!l 


3a  hu  c^irattiB 


N  THE  CUSTODY  OF  THE 

BOSTON     PUBLIC   LIBRARY. 


SECRET  JOURNALS 


OF 


THE  ACTS  AND  PROCEEDINGS 


CONGRESS, 


FROM     THE     FIRST    MEETING    THEREOF     TO     THE     DISSOLUTION 

OF    THE    CONFEDERATION,    BY    THE    ADOPTION 

OF    THE    CONSTITUTION    OF    THE 

UNITED    STATES. 


Pnbluheil  under  the  direction  of  the  President  of  the  United  States,  conformabJy  to 
Resolution  of  Congress  of  March  27, 1818,  and  April  21,  1820. 


VOL.  III. 


BOSTON : 

PRINTED    AND    PUBLISHED    BY    THOMAS   B.    WAIT. 

1821. 


^  ADA'.'    /7f,l 


SECRET  JOURNALS 


OF    THE 


CONGRESS  OF  THE  CONFEDERATION. 


FOREIGN  AFFAIRS. 


SECRET  JOURNAL. 


FOREIGN  AFFAIRS. 


JULY  27,  1781. 

The  honourable  the  minister  of  France  transmitted 
to  Congress  a  memorial,  of  which  the  following  is  a 
translation. 

JftEMOIRE. 

Philadelphia,  July  26,  1781. 
The  twenty-ninth  article  of  the  treaty  of  amity  and 
commerce,  between  his  most  christian  majesty  and  the 
United  States,  reserves  to  the  two  contracting  powers 
"  the  liberty  of  having  each  in  the  ports  of  the  other, 
"consuls,  vice  consuls,  agents  and  commissaries, 
"  whose  functions  shall  be  regulated  by  a  particular 
""agreement."  In  consequence  of  this  stipulation, 
the  court  of  Versailles  has  caused  a  draft  to  be  made 
of  a  convention,  relative  to  the  establishment  of  con- 
suls, which  the  undersigned  minister  plenipotentiary 
of  France  has  the  honour  to  communicate  to  Con- 
gress.    It  is  the  desire  of  his  majesty,  that  this  draft 
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should  be  examined  by  Congress  ;  and  those  points 
marked  which  admit  of  no  difficulty  ;  and  that  the 
others  should  be  submitted  to  the  examination  of  de- 
legates appointed  by  both  parties,  who  may  make  such 
observations  as  they  shall  judge  proper,  and  propose 
such  alterations  as  they  may  think  convenient.  These 
objects  will  require  discussion  in  repeated  conferen- 
ces ;  and  the  undersigned  intreats  that  Congress  would 
determine  in  what  manner  these  conferences  shall  be 
held.  The  proposed  convention  requires  the  most 
mature  consideration  of  both  parties;  while  at  the 
same  time  it  is  equally  the  interest  of  both,  with  all 
speed,  to  introduce  consistency  and  uniformity  into  their 
respective  commercial  establishments  ;  and  the  under- 
signed is  of  opinion  that  Congress  will  think  it  neces- 
sary  to  prosecute  this  business  with  all  possible  des- 
patch. 

(Signed)  LE  CHEV.  DE  LA  LUZERNE. 

Projet  de  Convention  entre  le  Roi  Tres  Chretien, 
et  les  Etais  Unis  de  I'Amerique  Septentrionale, 
a  I'effet  de  determiner  et  fixer  les  fonctions  et 
prerogatives  des  Consuls,  Vice  Consuls,  et  des 
Agens  respectifs, 

Le  roi  trts  chretien,  et  les  Etats  Unis  de  I'Amerique 
Septentrionale,  s'etant  accordes,  mutuellement,  par 
Particle  29  du  traite  d'amitie  et  de  commerce  conclu 
entre  eux,  la  faculte  de  tenir  dans  leurs  etats  res- 
pectifs, des  consuls,  vice  consuls,  et  des  agens,  et 
voulant  en    consequence   determiner,   et   fixer   d'une 
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maniere  reciproque  et  permanente  les  fonctions  et  pre- 
rogatives des  dits  consuls,  vice  consuls,  et  des  agens 
respectifs,  il  a  ete  convenu  ce  qui  suit. 


ARTICLE    1. 

Les  consuls,  et  vice  consuls  nommes  par  le  roi  tres 
Chretien,  et  les  Etats  Unis,  seront  tenus  de  presenter 
leurs  provisions  a  leur  arrivee  dans  leurs  6tats  res- 
peclifs.  On  leur  delivrera,  sans  aucun  frais,  Pexe- 
qualur  necessaire  a  I'exercice  de  leurs  fonctions  et 
sur  I'exhibition  qu'ils  feronl  du  dit  exequatur,  les 
gouverneurs,  presidens,  commandans,  chefs  dc  justice, 
les  corps  des  tribunaux  ou  autres  officiers,  ayant  au- 
torite  dans  les  ports  et  lieux  de  leur  consulats,  les  y 
ferontjouir,  aussitot,  et  sans  difficulte,  des  pre-eminen- 
ces, autorite  et  privileges  accordes  reciproquement 
sans  qu'ils  puissent  exiger  des  dits  consuls,  et  vice 
consuls  aucun  droit  sous  aucun  pretexte  quelconque. 


ARTICLE    II. 

Les  consuls  respectifs  auront  la  faculte  d'etablir 
des  vice  consuls  dans  les  differens  ports  et  lieux  de 
leur  departement  ou  le  besoin  I'exigera.  On  leur 
delivrera  egalement  Pexeguatur  necessaire  a  I'exer- 
cice de  leurs  fonctions  et  sur  I'exhibition  qu'ils  feront 
du  dit  exequatur  ils  seront  admis  et  reconnus  dans  les 
termes  et  selon  les  pouvoirs,  autorite  et  privileges 
stipules  par  les  articles  1,5,  et  6,  de  la  presenle  con- 
vention. 
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ARTICLE    HI. 

Les  consuls  et  vice  consuls  respectifs  ne  pourront 
etre  pris  que  parmi  les  sujets  naturels  de  la  puissance 
qui  les  nommera.  Tous  seront  appointes  par  leur 
souverain  respectif,  et  ils  ne  pourront  en  consequence 
faire  aucun  trafic  ou  commerce  quelconque  ni  pour 
leur  propre  compte,  ni  pour  le  compte  d'autrui. 

ARTICLE    IV. 

Les  consuls  respectifs  pourront  etablir  des  agens 
dans  les  difierens  ports  et  lieux  de  leur  departement,  ou 
le  besoin  I'exigera.  Les  agens  pourront  etre  choisis 
parmi  les  iiegocians  nationaux  ou  etrangers  et  munis  de 
brevets  de  I'un  des  dits  consuls;  ils  se  renfermeront 
respectivement  a  rendre  aux  commer9ans,  navigateurs, 
et  batimens  respectifs,  tous  les  services  possibles  et  a 
informer  le  consul  ou  vice  consul  le  plus  proche  des 
besoins  des  dits  commer9ans,  navigateurs  et  batimens, 
sans  que  les  dits  agens  puissent  autrement  parliciper 
aux  immunites,  droits  et  privileges  attribues  aux  con- 
suls et  vice  consuls  par  la  presente  convention. 

ARTICLE    V. 

Les  consuls  et  vice  consuls,  les  officeirs  du  consulat, 
et  geiieralement  toutes  les  personnes  attachees  aux 
fonctions  consulaires  jouiront  respectivement  d'une 
pleine  et  entiere  immunile  pour  leurs  personnes,  leurs 
papierSj' et  leurs  maisons.     lis  seront  exempts  de  tout 
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service  personnel  et  offices  publics,  logement  de  gens 
de  guerre,  milice,  guet,  garde,  tutelle,  curatelle,  ainsi 
que  de  tous  droits,  taxes,  impositions,  charges  quel- 
conques,  hors  les  biens  fonds,  dont  ils  seront  proprie- 
taires,  les  quels  seront  assujettis  aux  taxes  imposees 
sur  les  biens  de  tous  autres  particuliers.  Us  pourront 
faire  placer  sur  la  porte  exterieure  de  leur  maison  les 
armes  de  leur  souverain,  sans  cependant  que  cette 
marque  distinctive  puisse  donner  a  la  dite  maison  le 
droit  d'azile  pour  aucun  malfaiteur  ou  criminel  de 
maniere  que  le  cas  arrivant  ou  aucun  malfaiteur  ou 
criminel  s'y  refugierait  il  sera  rendu  sur  le  champ 
a  la  premiere  requisition  et  sans  difficulte. 

ARTICLE    VI. 

Les  consuls  ou  les  vice  consuls  respectifs,  dans  les 
lieux  ou  il  n'y  aura  pas  de  consuls  pourront  avoir  dans 
leur  maison  une  chapelle  pour  y  celebrer  le  service 
divin,  et  le  roi  tres  chretien  ainsi  que  les  Etats  Unis, 
donneront  des  ordres  precis  et  effectifs  dans  les  ports 
et  lieux  de  leur  domination  pour  qu'il  ne  soit  apporte 
aucun  retard  ni  empechement  lors  de  la  ceremonie, 
des  obseques  et  funerailles  des  sujets  de  I'une  des 
deux  nations,  qui  seront  decedes  dans  I'etendue  des 
terres  de  I'autre. 

ARTICLE    VII. 

Dans  tous  les  cas  generalement  quelconques  concer- 
nant  la  police  ou  I'administration  de  la  justice,  ou  il 
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sera  necessaire  d'avoir  une  declaration  juridique  des 
consuls  et  vice  consuls  respectifs,  le  gouverneur,  le 
commandant,  le  chef  de  la  justice,  les  corps  des  tri- 
bunaux  ou  autres  officiers  quelconques  de  leur  resi- 
dence respective  y  ayant  autorite,  seront  tenus  de  les 
en  prevenir  en  leur  ecrivant,  ou  en  leur  envoyant  un 
officier  militaire  ou  civil,  pour  leur  faire  connoitre, 
soit  I'objet  que  I'on  se  propose,  soit  la  necessite  dans 
la  quelle  on  se  trouve  d'aller  chez  eux  pour  leur  de- 
mander  cette  declaration,  et  les  dits  consuls,  ou  vice 
consuls  seront  tenus  de  leur  cote  de  se  preter  loyale- 
ment  a  ce  qu'on  desirera  d'eux  dans  ces  occasions. 


ARTICLE    VIll. 

Les  consuls,  et  vice  consuls  respectifs,  pourront  eta- 
blir  une  chancellerie  ou  seront  deposes  les  actes  et  les 
deliberations  consulaires,  tous  les  effets  delaisses  par 
defunts,  ou  sauves  des  naufrages,  ainsi  que  les  testa- 
mens,  obligations,  contrats,  et  gtneralement  tous  les 
actes  et  procedures  faits,  entre  leurs  nationaux.  lis 
pourront  en  consequence  commettre  a  I'exercice  de  la 
dite  chancellerie  des  personnes  capables  lesrecevoir  ; 
leur  faire  preter  serment,  leur  donner  la  garde  du 
s^eau,  et  le  droit  de  sceller  les  commissions,  juge- 
mens,  et  autres  actes  du  consulat,  ainsi  que  d'y  rem- 
plir  les  fonctions  de  notaires  et  greffiers. 
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ARTICLE    IX. 

Les  consuls,  et  vice  consuls  respectifs  auront  le  droit 
exclusif  de  recevoir  dans  leur  chancellerie,  ou  abord 
des  batimens,  les  declarations  et  tous  les  autres  actes, 
que  les  capitaines,  patrons,  equipages  passagers,  et 
negotians,  de  leur  nation,  voudront  y  passer,  meme  leur 
testamens  et  autres  dispositions  de  derniere  volonte,  et 
les  expeditions  des  dits  actes  duement  legalisees  par 
les  dits  consuls  ou  vice  consuls  et  munis  du  s9eau  de 
leur  consulat  feront  foi,  en  justice,  dans  tous  les  tribu- 
naux  de  France,  et  des  Etats  Unis.  lis  auront  aussi, 
et  exclusivement,  le  droit  de  faire  I'inventaire,  la  li- 
quidation, et  de  proceder  a  la  vente  des  efFets  raobi- 
liers  de  la  succession  des  sujets  de  leur  nation  qui  vien- 
dront  a  raourir  dans  les  etats  respectifs.  lis  y  pro- 
cederont  avec  I'assistance  de  deux  negotians  de  leur 
dite  nation,  a  leur  choix,  et  feront  deposer  dans  leur 
chancellerie  les  effets,  et  papiers,  des  dites  successions, 
sans  qii'aucun  des  officiers  militaires,  de  justice,  ou 
de  police,  du  pays  puissent  les  y  troubler,  ni  y  inter- 
venir  de  quelqtie  maniere  que  ce  soit  :  Mais  les  dits 
consuls  et  vice  consuls  ne  pourront  faire  la  delivrance, 
des  successions  et  de  leur  produit  aux  heritiers  legi- 
times ou  a  leurs  mandataires,  qu'apres  avoir  fait  ac- 
quitter  toutes  les  dettes  que  les  defunts  auront  pu 
avoir  contractees  dans  le  pays  par  jugement,  par 
actes,  ou  par  billets  dont  I'ecriture  et  la  signature  se- 
ront  reconnues  et  certifiees,  par  deux  notables  nego- 
tians de  la  nation  des  dits  defunts,  et  dans  tous  autres 
cas  le  payement  des    dettes  ne  pourra  etre  ordonne 
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qu'en  donnant,  par  le  creancier,  caution  suffisanle,  et 
domiciliee  de  rendre  les  sommes  induement  per9ues, 
principal,  interets,  et  frais,  lesquelles  cautions  cepen- 
dant,  demeureront  duement  dechargees  apres  une  an- 
nee  en  terns  de  pais,  et  deux  en  terns  de  guerre  ;  si 
la  demande  en  decharge  ne  peut  etre  formee  avant 
ces  delais  centre  les   heritiers  qui  si  presenteront. 

ARTICLE    X. 

Les  consuls  et  vice  consuls  respectifs,  recevront  les 
declarations,  et  les  consulats  de  tous  capitaines  et 
patrons  de  lour  nation  respective,  pour  raison  d'avaries 
essuyees  a  la  mer  par  des  voyes  d'eau  ou  jets  de  mar- 
chandise,  meme  lorsqu'il  y  aura  des  negotians  etran- 
gers  interesses  dans  la  cargaison  5  ou  ces  capitaines 
et  patrons  remettront  dans  la  chancellerie  des  dits 
consuls  et  vice  consuls  les  consulats  qu'ils  auront  faits 
dans  autres  ports  pour  les  accidens,  qui  leur  seront 
arrives  pendant  leur  voyage;  et  dans  les  deux  cas, 
les  dits  consuls  et  vice  consuls  respectifs,  regleronl 
Tavarie  sans  delai  par  des  experts,  de  leur  nation 
qu'ils  nommeront  d'office  ;  et  par  des  experts  d'une 
partie  de  leur  nation  et  I'autre  d'eirangers  dans  le  cas 
ou  un  etranger  sera  interesse  dans  la  cargaison. 

ARTICLE    XI. 

Dans  le  cas  ou  par  tempete,  ou  autre  accident,  des 
vaisseaux  ou  batimens  Francois  echoueront  sur  les 
cotes  des  Etats  Unis,  et  des  vaisseaux  ou  batimens 
des  Etats  Unis  echoueront  sur  les  cotes  de  France,  le 
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consul  ou  le  vice  consul  le  plus  proche  du  lieu  de  nau- 
frage  pourra  faire  tout  ce  qu'il  jugera  convenable  tant 
pour  sauver  le  dit  vaisseau  ou  batiment,  son  charge- 
ment  et  appartenances,  que  pour  le  niagazinage  et  la 
surete  des  effets  sauves  et  marchandises  :  II  pourra  en 
faire  I'inventaire  sans  qu'aacun  ofliciers  militaires, 
des  douanes,  de  la  justice,  ou  de  la  police  du  pays 
puissent  s'y  immiscer  autrement  que  pour  faciliter  aux 
consuls,  et  vice  consuls,  capitaine  et  equipage  du  vais- 
seau naufrage,  ou  echoue,  tous  les  secours  et  faveurs 
qu'ils  leur  demanderont,  soit  pour  la  celerite  et  la 
surete  du  sauvetage,  et  des  effets  sauves,  soit  pour 
eviter  les  desordres  qui  n'accompagnent  que  trop  sou- 
vent  ces  accidents.  Pour  prevenir  meme  toute  espece 
de  conflit  et  de  discussion  dans  les  dits  cas  de  naufrage, 
il  a  eteconvenu,  que  lors  qu'il  ne  se  trouvera  pas  de 
consul  ou  de  vice  consul  pour  faire  travailler  au  sau- 
vetage, ou  que  la  residence  du  dit  consul  ou  vice  con- 
sul qui  ne  se  trouvera  pas  sur  le  lieu  du  naufrage,  sera 
plus  eloignee  du  dit  lieu  que  celle  du  juge  territorial 
competent,  ce  dernier  y  fera  proceder  sur  le  champ 
avec  toute  celerite,  la  surete  et  les  precautions  prescri- 
tes  par  les  loix  respectives,  sauf  au  dit  juge  territorial  a 
seretirer;  le  consul  ou  vice  consul  survenant,  et  a  lui 
remettre  les  procedures  par  lui  faites,  dont  le  consul 
ou  vice  consul  lui  fera  rembourser  les  frais.  Les 
marchandises  sauvees  devront  elre  deposees  a  la  dou- 
ane  la  plus  prochaine  avec  I'inventaire  qui  en  aura  ete 
dresse  par  le  consul  ou  vice  consul,  ou  en  leur  absence 
par  le  juge  qui  en  aura  connu  ;  pour,  les  dites  mar- 
chandises, etre  ensuite  delivrees,  apres  le  preleve- 
ment  des  frais  et  sans  forme  de  proces   aux  proprie- 
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taires,  qui  munis  de  la  main  levee  du  consul  ou  vice 
consul  le  plus  procbain  les  reclameront  par  eux 
memes  ou  par  leur  mandataires;  soit  pour  raporter 
les  marchandises,  et  dans  ce  cas  eiles  ne  payeront  au- 
cune  espece  de  droit  de  sortie ;  soit  pour  les  vendre 
dans  le  pays,  si  elles  n'y  sont  pas  prohibees,  et  dans 
ce  cas,  les  dites  marchandises  se  trouvant  avariees  on 
leur  accordera  une  moderation  sur  les  droits  d'entree 
proportionee  au  domage  souffert,  lequel  sera  constate 
par  le  proces  verbal  dresse  lors  du  naufrage  et  de 
I'echouement. 


ARTICLE    XH, 

Les  consuls  et  vice  consuls  du  roi  tres  chretien, 
etablis  dans  les  Etats  Unis,  et  les  consuls  et  vice  con- 
suls des  Etats  Unis  etablis  en  France,  y  exerceront  la 
police  sur  tous  les  batimens  de  leurs  nations  respec- 
tives  et  auront  abord  des  dits  batimens  tout  pouvoir 
et  jurisdiction  dans  toutes  les  discussions  qui  pourront 
y  survenir.  lis  auront  une  entiere  inspection  sur  les 
dits  batimens,  leurs  equipages,  les  changemens,  et  les 
remplacemens  a  y  faire,  ainsi  que  pour  tout  ce  qui  con- 
cernera  leur  navigation,  et  I'observation  de  leurs 
loix,  ordonnances,  reglemens  respectifs.  lis  pourront 
se  transporter  abord  des  batimens  de  leur  nation  ar- 
rivant  dans  les  ports,  havres  ou  rades  respectifs,  et  ce 
aussi  souvent  qu'ils  le  jugeront  apropos  pour  I'acquit 
de  leur  charge  sans  qu'aucun  officiers  des  douanes,  de 
police,  ou  autres  puissent  les  en  empecher.  lis  pour- 
ront faire  arreter  tout  batiment  portant  le  pavilion  de 
leur  nation  respective,  le  laire  sequestrer,  et  meme,  le 
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renvoyer  respectivement  de  France  dans  les  Etats  Unis 
et  des  Etats  Unis  en  France,   et  fairs  arreter  sans  diffi- 
culte  tout  capitaine,  patron,  matelot  ou  passager  de 
leur  dite  nation  respective.     lis  pourront  reclamer  les 
raatelots,  deserteurs,  et  les  vagabonds    de  leur  nation 
respective,  les  faire  arreter  et  detenir  dans  le  pays  ou 
les  renvoyer  et  faire  transporter   hors   du  pays.     II 
suffira  que  les  consuls  ou  vice  consuls  respectifs,  puis- 
sent  justifier  que  ces  matelols,  deserteurs  et  vagabonds 
de  telle  nation  qu'ils  puissent  etre  d'ailleurs,  sont  in- 
scrits,  sur  leur  registre  ou  portes  sur  le  rolede  I'equi- 
page,  et  I'une  ou  Pautre  de  ces  deux  pieces  etant  suffi- 
santes  pour  fonder  la  validite  de  la  reclamation,  de  la 
detention,  et  de  la  deportation  des  dits  matelots,  deser- 
teurs, et  vagabonds,  aucun  d'iceux,  Francois  ou  Ameri- 
cain  ne  pourra  dans  les  pays  respectifs  par  lui  meme  ou 
par  autrui  reclamer  les  loix  ou  I'autorite  locale,  inter- 
disant    sur  ce   toute  connoissance   a  lous    tribunaux, 
juges  et  officiers  quelconques,     Dans  tous  ces  cas,  les 
dits   matelots,  deserteurs  et  vagabonds  seront  remis 
aux  reclamants,    quelques  soient  leurs  engagements,  et 
ils  ne  pourront  devenir  engages,  retenus  ou  soustraits 
en  aucune  manlere  quelconque  et  par  qui  que  ce  soit, 
nationaux  ou   etrangers  a  la  perquisition   que  les  dits 
consuls  ou  vice  consuls,  en  feront  faire  par  personnes 
autorisees  par  eux  et  chargees  d'une  requisition  signee 
d'eux;  et  pour  I'execution  de  toutes  les  dispositions 
ce  dessus  les  gouverneurs,  commandans,   chefs  de  la 
justice,  les  corps  des  tribunaux  ou  autres  officiers  des 
pays  respectifs  y  ayant  autorite,    seront  tenus  et  obli- 
ges de  preter  main  forte  aux  consuls  et  vice  consuls  re- 
spectifs et  sur  une  simple  requisition  signee  d'eux  sauf 
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i  faire  arreter,  detenir  et  garder  dans  les  prisons  a  la 
disposition  et  aux  frais  des  dits  consuls  et  vice  consuls, 
les  matelots,  deserteurs,  et  les  vagabonds  reclames 
jusqu'ace  qu'ils  ayent  occasion  de  les  faire  embarquer 
et  sortir  du  pays.  Et  si  les  dits  matelots,  deserteurs, 
et  vagabonds  dans  la  vue  d'eluder  leur  renvoi  alli- 
guaient  qu'ils  veulent  retourner  a  leur  patrie  pour  de- 
venir  sujets  de  S,  M.  T.  C.  ou  des  Etas  Unis,  respec- 
tivement,  on  n'aura  aucun  egard  a  cette  assertion. 


ARTICLE    XIII, 

Dans  les  cas  ou  les  sujets  respectifs  auront  commis 
quelque  crime  contre  quelqu'un  des  habitans  du  pays, 
qui  merite  punition  exemplair,  eils  seront  justiciables 
des  juges  du  pays. 


ARTICLE    XIV. 

Les  consuls  et  vice  cousuls  du  roi  T.  C.  ^tablis 
dans  les  Elats  Unis,  et  les  consuls  et  vice  consuls  des 
Etats  Unis  etablis  en  France,  y  connoitront,  a  I'ex- 
clusion  des  tribunaux  du  pays,  de  tous  les  differens  et 
proces,  qui  pourront  naitre  a  terre  entre  les  capitaines, 
patrons,  equipages,  passagers  et  commer^ans  de  leur 
nation  respective.  lis  les  accorderont  amiablement 
ou  les  jugeront  sommairement,  et  sans  frais,  pour 
I'appel  de  leur  jugemens  etre  porte  respectivement  aux 
tribunaux  de  France  et  des  E^ats  Unis,  qui  jugent  en 
.  dernier  ressort,  et  qui  devront  en  connoitre.  lis  ex- 
erceront  ces  fonctions  de  justice,  privee,  ou  de  police 
necessaire  sans   qu'aucun   des  officiers  militaires,  de 
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justice  ou  de  police  du  pays,  puissent  s'y  immiscer  et 
y  intervenir  en  aucune  maniere.     Dans  tous  les  cas  ou 
il  surviendra  aussi  entre  les  negotians  Francois  demeu- 
rant  en  France,  et  leur   compatriotes  etablis  sous  la 
protection  du  roi  tres  chretien  dans  les  Etats  Unis,  des 
dift'erens  proces  pour  raison    de  leur  commerce,  ainsi 
qu'il    en    surviendra  de    meme    entre    les    negotians 
Americans  domicilies  dans  les  Etats  Unis,  et  leurs  com- 
patriotes etablis  sous    la    proiection    des  Etats  Unis 
dans  le  royuame  de  France,  pareillement  pour  raison 
de  leur  commerce,  les  dits  differens  et  proces  seront 
instruits  et  juges,  sommairement  et  sans  frais,  entre 
eux,  chacun  par  le  consul  ou  vice  consul  de  leur  na- 
tion respective  et  les  appels  du  jugement  portes  aux 
tribunaux  respectifs  qui  jugent  en  dernier  ressort,  soil 
en   France,  soit  dans  les  Etats  Unis.     A  ^I'egard  des 
autres    differens  et   proces,  qui  pourront  naitre  entre 
les  sujets  du  roi  T.  C.  et  ceux  des  Etats  Unis,  dans  les 
etats  respectifs,  soit  comme  demandeurs,  soit  comme 
defendeurs,  les  uns  envers  les  autres  tant  a  I'occasion 
des  fournitures,  marches,   trafic,   qu'ils  feront   ensem- 
bles, et  des  soldes  qui  en   resulteront,  que  des  lettres 
de   change,  assurances,  avaries,  faillities  et  de  toutes 
autres  causes  civiles,  et  criminelles,  relatives  au  com- 
merce, ils  seront  portes  dans  le  pays  devant  les  tribu- 
naux que  devront  en  connoitre  en  premiere  instance  et 
par  appel,  sans  que  sous  aucune  pretexte  les  consuls 
et  vice  consuls  respectifs  puissent    s'y  immiscer    en 
aucune  maniere. 

VOL.    III.  3 
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ARTICLE    XV.  > 

L'utilite  generale  du  commerce  ayant  fait  etablir  en 
France  des  tribunaux  et  des  formes  particulieres  pour 
accelerer  la  decision  des  affaires  de  commerce,  les  ne- 
gotians  Americains  jouiront  du  benefice  de  ces  etab- 
lissemens  en  France,  et  les  Etats  Unis  procureront 
des  avantages  equivalents  et  coincidents  avec  ces  tri- 
bunaux et  ces  formes  en  faveur  des  negotians  Frangois 
dans  les  affaires  de  meme  nature. 


ARTICLE    XVI. 

Les  sujets  du  roi  Ires  chretien,  et  ceux  des  Etats 
Unis,  qui  justifieront  etre  du  corps  de  la  nation  re- 
spective, le  certificat  du  consul  ou  vice  consul  du  dis- 
trict faisant  mention  de  leurs  noms,  surnoms,  et  du 
lieu  de  leur  eiablissement  comme  inscrits  dans  les 
registres  du  consulat,  ne  pourront  perdre  pour  telle 
cause  que  ce  soit  dans  les  domaines  et  etats  respectifs, 
la  qualile  de  sujets  du  pays  dont  ils  sont  originaires, 
conformement  a  I'article  11  du  traite  d'amilie  et  de 
commerce  du  6  Fevrier  1778,  dont  le  present  article 
servira  d'interpretation  en  cas  de  besoin  ;  et  les  dits 
sujets  respectifs  jouiront,  en  consequence,  de  I'exemp- 
lion  de  tous  services  personnels  dans  le  lieu  de  leur 
etablissement,  et  en  o\itre,  ils  ne  pourront  y  etre  assu- 
jtttis  a  aucune  taxe  relative  a  I'industrie. 
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ARTICLE    XVtI. 

Toutes  les  stipulations  ci  dessus  fondees  sur  une 
cxacte  reciprocite,  serviront  dorenavant  de  regies, 
fixes,  et  invariables  pour  tous  les  objets,  sur  lesquels 
elles  portent;  mais  si  quelque  autre  nation  conserve 
ou  acquiert  a  tel  titre  que  ce  soit,  ou  en  vertu  d'une 
convention  quelconque,  un  traitement  plus  favorable 
soit  en  France,  soit  dans  les  Etats  Unis,  relativement 
aux  consuls,  vice  consuls  et  agens,  et  a  leur  pre-emi- 
nences, pouvoirs,  autorite  et  privileges,  les  consuls, 
vice  consuls  et  agens  du  roi  tres  chretien  dans  les 
Etats  Unis,  et  les  consuls,  vice  consuls  et  agens  des 
Etats  Unis  en  France,  y  participeront  aux  termes 
stipules  par  I'article  11  du  dit  traite  d'amitie  et  de 
commerce  conclu  entre  le  roi  tres  chretien  et  les  Etats 
Unis. 

ARTICLE    XVIII. 

Les  ratifications  de  la  presente  convention,  seront 
donnees  en  bonne  forme  et  echangees  de  part  et  d'au- 
tre  dans  i'espace  de  six  mois,  ou  plutot  si  faire  se 
peut. 

En  foy  de  quoi,  &c. 

Conforme  a  Poriginal  reste  par  devers  nous. 

LE  CHEVALIER  DE  LA  LUZERNE. 

A  Philadelphie  le  24  Juillet,  1781. 
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JULY,   28,   1781. 

Ordered,  That  the  memorial  from  the  honourable 
the  minister  plenipotentiary  of  France,  and  the  plan  of 
a  convention  for  regulating  the  powers  and  privileges 
of  consuls,  vice  consuls  and  agents,  be  referred  to  a 
committee  of  three. 

The  members — Mr.  Randolph,  Mr.  Vandyke  and 
Mr.  Ellsworth. 

AUGUST  19,  1781. 

The  committee  to  whom  was  referred  the  memorial 
from  the  honourable  the  minister  plenipotentiary  of 
France,  together  with  the  plan  of  a  convention  be- 
tween the  most  christian  king  and  the  United  States 
for  the  purpose  of  determining  and  fixing  the  functions 
and  prerogatives  of  their  respective  consuls,  vice  con- 
suls and  agents,  delivered  a  report,  which  being  read. 

Ordered,  That  it  be  recommitted  ;  and  that  the  com- 
mittee be  instructed  lo  confer  with  the  minister  of 
France  upon  the  plan  of  a  convention  for  determin- 
ing and  fixing  ihe  functions  and  prerogatives  of  con- 
suls, (Sic.  and  report  to  Congress  the  precise  explana- 
tion which  shall  be  given  to  them,  as  well  as  a  plan 
of  convention  adapted  to  the  subject  and  circumstan- 
ces of  America. 
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AUGUST  23,  1781. 

A  memorial  from  the  honourable  the  minister  of 
France  was  read. 

Ordered,  That  it  be  referred  to  the  committee  on 
the  proposed  convention  for  determining  and  fixing  the 
functions  and  prerogatives  of  consuls,  &:c. 

AUGUST  28,  1781. 

The  committee  to  whom  was  recommitted  the  plan 
of  a  convention  for  determining  and  fixing  the  func- 
tions and  prerogatives  of  consuls,  &c.  delivered  in  a 
report. 

Ordered,  That  Thursday  next  be  assigned  for  the 
consideration  thereof. 

AUGUST  31,  1781. 

The  committee  to  whom  was  referred  the  memorial 
of  the  honoucable  the  minister  of  France  of  the  23d, 
informing  that  the  situation  of  affairs  requires  that 
M.  Del'  Etombe,  consul  general  of  France  in  the  four 
New  England  states,  should  immediately  repair  to  the 
place  of  his  destination,  delivered  a  report :  Where- 
upon, 

Resolved,  that  upon  M.  Del'  Etombe's  presenting 
to  the  United  States  in  Congress  assembled  his  com- 
mission as  consul  general  of  France,  an  act  be  there- 
upon passed  recognizing  him  in  his  proper  character. 
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That  upon  the  delivery  thereof  the  exequatur,  or  a 
publick  notification  of  the  quality  of  M.  Del'  Etombe, 
shall  issue  from  the  supreme  executive  authority,  with- 
out fee  or  perquisite  of  office. 

Resolved,  That  until  the  ratification  of  some  conven- 
tion respecting  consular  power,  between  his  most  chris- 
tian majesty  and  the  United  States,  the  same  mode  of 
recognition  be  observed. 

SEPTEMBER  3,  1781. 

A  letter  from  his  most  christian  majesty,  received 
by  the  honourable  John  Laurens,  was  read. 

Ordered,  That  it  be  referred  to  a  committee  of 
three. 

The  members — Mr.  Duane,  Mr.  Randolph  and  Mr. 
Mathews. 

A  letter  of  the  2d,  from  the  honourable  John  Lau- 
rens, was  read,  with  sundry  papers  containing  an  ac- 
count of  the  negotiation  with  which  he  was  intrusted 
by  the  commission  of  the  23d  of  December,  1780. 

Ordered,  That  they  be  referred  to  the  foregoing 
committee. 

SEPTEMBER  5,  1781. 

The  committee  to  whom  was  referred  the  report  of 
the  honourable  John  Laurens,  special  minister  of  the 
United  States  to  the  court  of  Versailles,  delivered  in 
a  report :  Whereupon, 

Resolved,  That  the  conduct  of  lieutenant  colonel  J, 
Laurens,  in  his  mission  to  the  court  of  Versailles  as 


1781.]  FOREIGN  AFFAIRS.  S3 

special  minister  of  the  United  States,  is  highly  agreea- 
ble to  Congress,  and  entitles  him  to  publick  appro- 
bation. 

Resolved,    That  lieutenant  colonel  John  Laurens 
have  leave  to  join  the  army,  agreeably  to  his  request. 


SEPTEMBER  7,  1781. 

A  memorial  from  the  honourable  minister  plenipo- 
tentiary of  France  was  read,  enclosing  a  commission 
of  the  sieur  Philip  Joseph  Del'  Etombe,  consul  general 
of  France  in  the  states  of  New  Hampshire,  Massachu- 
setts, Rhode  Island  and  Connecticut :  Whereupon, 

Ordered,  That  the  said  commission   be  registered 
and  that  the  act  of  recognition  be  in  the  words  follow- 
ing: 

By  the  United  States  in  Congress  assembled  it  is 
hereby  made  known  to  all  whom  it  may  concern,  that 
full  credence  and  respect  are  to  be  paid  to  Philip  Jo- 
seph Del'  Etombe,  as  consul  general  of  France  for  the 
states  of  New  Hampshire,  Massachusetts,  Rhode  Island 
and  Providence  Plantations,  and  Connecticut,  which 
states  are  called  upon,  respectively,  by  virtue  of  the 
power  delegated  by  the  confederation  to  the  United 
States  in  Congress  assembled,  to  furnish  the  said  M. 
Del'  Etombe  with  their  exequatur  or  notification  of  his 
quality,  delivering  one  copy  thereof  to  the  said  M. 
Del'  Etombe,  and  causing  another  to  be  published  in 
one  or  more  gazettes. 
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Done  at  Philadelphia,  this  seventh  day  of  Septem- 
ber, in  the  year  of  our  Lord,  1781,  and  in  the 
sixth  year  of  our  independence.  By  the  United 
States  in  Congress  assembled. 

Signed,         THOMAS  M'KEAN,  President. 
Attest. 

Charles  Thomson,  Secretary. 

Resolved,  That  the  President  inform  the  supreme 
executive  power  of  the  states  aforesaid,  that  Congress 
recommend  the  following  form  of  the  exequatur,  to 
wit : 

To  all  whom  it  may  concern.  The  sieur  Philip  Jo- 
seph Del'  Etombe,  having  been  recognised  by  the 
United  States,  in  Congress  assembled,  as  consul  gene- 
ral of  France  in  the  state  (or  commonwealth)  afore- 
said, it  is  hereby  declared  that  the  privileges,  pre-emi- 
nence and  authority  belonging  to  such  character  and 
quality  are  due  to  him. 

SEPTEIMBER  10,  1781. 

A  memorial  from  the  honourable  the  minister  pleni- 
potentiary of  France  was  read,  enclosing  a  commis- 
sion from  his  most  christian  majesty,  appointing  the 
sieur  John  Holker,  consul  general  in  the  states  of  New 
York,  New  Jersey,  Pennsylvania  and  Delaware  : 
Whereupon, 

Ordered,  That  the  said  commission  be  registered, 
and  an  act  of  recognition  issued  thereupon. 
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SEPTEMBER  14,  1781. 

On  motion  of  Mr.  Randolph,  seconded  by  Mr.  Sher- 
man, 

Resolved,  That  until  the  ratification  of  some  conven- 
tion between  his  most  christian  majesty  and  the  United 
States,  concerning  vice  consular  power,  every  vice 
consul  of  his  most  christian  majest)'  shall,  upon  the  ap- 
plication of  the  consul  appointing  him  to  the  supreme 
executive  power  of  the  state  to  which  h»^  may  be 
sent,  receive  the  exequatur  in  like  form  with  the  exe- 
quatur delivered  to  a  consul,  mutatis  mutandis  ;  and 
thereupon  the  same  proceedings  shall  be  had  with 
respect  to  publication. 

SEPTEMBER  19,  1781. 

The  minister  plenipotentiary  of  France,  in  a  memo- 
rial dated  the  ISth,  informs  Congress,  "  that  he  has 
"  received  despatches  from  his  court,  containing  im- 
"  portant  details  touching  the  communications  that 
*'  have  taken  place  between  the  belligerent  powers  and 
"  the  mediators  ;"  and  desires  "  that  Congress  would 
"  be  pleased  to  appoint  a  committee  to  whom  he  may 
*'  impart  them,  and  with  whom  he  may  confer  on  the 
"  present  situation  of  affairs.  That  he  has  also  re- 
"  ceived  orders  from  his  court,  relative  to  the  advan- 
"  ces  made  on  account  of  the  thirteen  United  States, 
"  and  respecting  their  finances,  which  he  will  have 
"  the  honour  to  communicate  to  Congress  through  the 
"  medium  of  a  committee  :"  Whereupon, 

Ordered,  That  two  members  be  added  to  the  com- 
mittee on  the  letter  from  his  most  christian  majesty. 
voB.  in.  4 
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and  that  the  committee  confer  with  the  minister  pleni- 
potentiary of  France,  and  receive  the  communications 
he  has  to  make. 

The  members  added — Mr.  Boudinot  and  Mr.  Sher- 
man. 

SEPTEMBER  21,  1781. 

The  committee,  consisting  of  Mr.  Duane,  Mr.  Ran- 
dolph, Mr.  Mathews,  Mr.  Boudinot  and  Mr.  Sherman, 
to  whom  was  referred  the  memorial  of  the  honourable 
the  minister  plenipotentiary  of  France,  dated  the  18th, 
requesting  a  conference,  report. 

That  they  have  this  day  held  a  conference  with  the 
said  minister  plenipotentiary,  and  received  the  follow- 
ing communications  contained  in  sundry  despatches 
from  count  de  Vergenncs,  minister  for  foreign  affairs 
to  his  most  christian  majesty,  viz. 

'  '■^rom  a  letter  of  \9th  April.  That  count  de  Ver- 
jiennes  had  transmitted  to  the  minister  the  details  re- 
specling  the  proposed  mediation  of  the  courts  of  Vien- 
na and  Petersburg. — (The  minister  observed,  that  this 
had  already  been  communicated  to  Congress  through  a 
committee.  He  repeated,  for  our  recollection,  that 
the  acceptance  on  the  part  of  France  of  the  proposed 
mediation  depended  entirely,  at  that  time,  on  the  con- 
currence of  the  United  States ;  and  that  witli  respect 
to  Spain,  its  conduct  would  be  determined  by  the  dis- 
solution of  the  negotiation  with  Mr.  Cumberland.  That 
the  court  of  "Spain  had  informed  the  court  of  London, 
on  the  first  proposal  of  the  mediation   of  the  imperial 
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courts,  that  as  a  direct  negotiation  with  the  king  of 
Great  Britain  was  opened  through  Mr.  Cnnnberland,  a 
mediation  was  unnecessary.) — That  affairs  since  that 
time  had  taken  a  different  turn.  Mr.  Cumberland  has 
been  recalled  ;  and  the  catholick  king,  being  now  en- 
tirely at  liberty,  has  accepted  the  mediation  of  the  two 
imperial  courts.  That  the  king,  our  ally,  had  done 
the  same ;  but  that  both  kings  had  declared  at  the 
same  time  to  the  two  mediators,  that  the  mediation 
could  not  possibly  have  any  activity  without  previous- 
ly establishing  some  fundamental  preliminaries.  Of 
this  observation  the  two  mediating  courts  had  already 
felt  the  propriety.  Tliat  France  was  then  (viz.  19th 
April)  expecting  the  effect  which  this  communication 
would  produce  on  the  court  of  London.  That  the  first 
question  proposed  by  France,  related  to  the  admission 
of  an  American  pleriipotenliarif  ;  and  that  the  object 
of  the  second  was  to  know,  upon  what  footing  the  king 
of  England  intended  to  treat  zoith  the  United  Slates. 
The  court  of  France,  not  knowing  that  the  United 
States  had  agreed  to  accept  the  mediation,  again  in- 
vite us  to  it. — (The  minister  here  observed  that  Con- 
gress would  judge  by  the  questions  proposed  to  the 
mediating  powers,  by  the  king  his  master,  of  the  prin- 
ciples by  which  his  majesty  was  actuated  with  respect 
to  the  United  States.  He  assured  us  that  his  majesty 
is  invariably  resolved  to  abide  by  those  principles, 
and  will  enter  into  no  negotiation  whatever  before  he 
shall  receive  a  satisfactory  solution  to  those  two  ques- 
tions. He  added,  that  the  French  ministry  trusted  that 
this  conduct  would  more  and  more  convince  the  United 
States,  and  would  cause  them  to  imitate  the  example 
of  the  king,  and  lo  feel  that  their  honour  and  their  in- 
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terest  call  for  their  constant  attachment,  their  friend- 
ship, and  unreserved  confidence  towards  him.) — The 
count  de  Vergennes  observes,  that  it  is  plain  from  these 
circumstances,  that  the  negotiation  for  peace  will  be 
full  of  difficulties,  and  that  it  will  probably  be  neces- 
sary, in  pretensions  as  well  as  proceedings,  to  be  very 
cautious,  and  to  act  so  as  to  remove  those  difficulties, 
and  every  thing  which  might  increase  the  acrimony  to 
which  the  English  plenipotentiaries  may  be  naturally 
inclined. 

From  another  letter  of  the  same  date.  That  when 
this  letter  was  written,  the  court  had  received  informa- 
tion of  the  sentiments  of  the  court  of  London  with  re- 
spect to  the  United  States.  The  count  de  Vergennes 
mentions,  that  in  the  act  by  which  the  court  of  London 
accepts  the  mediation  of  Russia,  and  requests  the  me- 
diation of  the  emperor,  she  declares  that  she  is  ready 
to  make  peace,  as  soon  as  the  league  between  France 
and  her  revolted  subjects  should  be  dissolved.  That  this 
pretension  had  met  from  the  court  of  France  the  con- 
tempt which  it  deserved.  She  on  her  part  has  de- 
clared, that  if  this  proposition  contained  the  last  deter- 
mination of  England,  it  would  be  in  vain  to  think  of 
peace;  and  she  has  desired  the  English  ministry  to 
give  a  positive  answer  on  the  two  questions  above- 
mentioned.  That  this  declaration  had  been  exactly 
transmitted  by  the  court  of  Vienna  to  that  of  London ; 
and  the  result  of  the  answer  made  by  that  court  to  the 
imperial  majesty  is,  "  That  in  all  points  to  be  agitated 
'*  in  a  future  congress,  England  will  behave  with  great 
"  equity  and  condescension;  but  the  dependence  of  her 
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"  rebel  subjects  in  America  must  be  pre-established,  and 
"  that  this   mailer  must  be    left  entirely  to  the  care  of 
"  Great  Britain.''^     That  it   is  easily  to  be  perceived, 
that  while  things  remain  in  this  situation  there  can  be 
no  possibility  of  a  mediation  or  peace.     The  count  de 
Vergennes  remarks,  that  Congress  will  be  finally  con- 
vinced that  it  is  only  by  arms  and  the  most  vigorous 
exertions  that  our  independence  can  be  extorted  from 
the  court  of  London,  and  not  at  all  by  negotiation  or 
persuasion.     That  the  court  of  France  will  transmit  to 
the  court  of  Vienne.the  seniiments  of  the  king  on  the 
British  answer.     That  if  these  sentiments  should    be 
forwarded  to  the  court  of  London  without  any  commen- 
tary, it  is  probable  they  would  make  but  a  slight  im- 
pression :  but  it  may  be  hoped  from  the  justice  of  his 
imperial  majesty  that  they  will  be  supported  by  such 
reflections  as  to  make  a  greater  impression  on  the  Bri- 
tish court :  although  it  is  not  to  be  expected,  that  the 
Austrian  court  will  fully  enter   into  the  views  of  his 
most  christian  majesty,  until  the  matter  shall  be  more 
perfectly    explained.     The  count    nevertheless  urges 
the  necessity  of  sending  forward  proper  instructions 
and  powers  for  the  mediation. 

From  a  letter  of  the  Wth  of  May.  That  the  affair 
of  the  mediation  has  made  no  progress  ;  and  that  it  is 
very  probable  that  the  mediators  will  not  be  soon 
enabled  to  begin  the  negotiation.  That  the  admission 
of  an  American  plenipotentiary  presents  the  greatest 
difficulties:  that  the  count  however  will  take  every 
measure  in  his  power  to  have  this  admission  decided 
in  favour  of  the  United  States  before  the  regular  open- 
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ing  of  the  mediation.  The  count  urges  the  chevalier 
de  la  Luzerne  to  observe  to  Congress,  that  the  best 
manner  of  removing  these  obstacles  would  be  a  decisive 
victory  gained  by  the  United  Slates  in  the  present 
campaign. 

From  a  letter  o/27th  of  July.  Count  de  Vergennes 
observes  on  an  opinion  which  prevailed  in  America 
respecting  the  friendly  disposition  of  the  powers  of 
Europe  towards  the  United  States,  that  as  yet  not  one 
court  had  taken  the  least  step  wliich  manifests  their 
disposition  towards  the  United  States.  That  the 
courts  of  Vienna  and  Petersburg,  having  assumed  the 
character  of  mediators,  cannot  be  too  reserved.  For 
by  a  different  conduct  they  would  become  obnoxious 
to  one  or  other  of  the  belligerent  powers,  and  lose  the 
important  and  glorious  part  with  which  they  are  in- 
trusted. That  it  results  from  these  observations,  that 
the  United  States  ought  to  look  upon  themselves  as 
being  still  separated  from  all  other  powers  ;  and  that 
they  have  but  one  professed  friend,  which  is  France; 
and  that  the  United  States  ought  to  rely  principally 
upon  their  own  resources.  The  count  de  Vergennes 
observes,  that  he  has  talked  circumstantially  with  Mr. 
Adams  on  these  subjects,  who  appeared  to  be  satisfied 
with  what  had  been  done  in  favour  of  his  country. 
That  he  had  communicated  to  Mr.  Adams  the  prelimi- 
nary overtures  made  by  the  two  imperial  courts,  as 
well  as  the  intended  answer  of  his  most  christian  ma- 
jesty. That  the  great  or  only  difficulty  concerns 
America.  That  France  will  do  all  in  her  power  to  re- 
move that  obstacle,  upon  which  depends  the  activity 
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of  the  mediation.  That  as  soon  as  it  shall  be  remov- 
ed, or  proved  to  be  unsurmountable,  proper  instruc- 
tions will  be  forwarded  to  the  chevalier  de  la  Luzerne, 
concerning  the  conduct  which  the  state  of  affairs 
will  require  from  Congress.  That  the  court  of  France 
had  received,  with  great  satisfaction,  information  that 
Congress  were  disposed  to  trust  their  interest  to  the 
two  mediating  powers.  The  chevalier  de  la  Luzerne 
is  directed  to  inform  Congress  that  no  use  shall  be 
made  of  this  disposition,  in  the  present  state  of  af- 
fairs;  and  that  it  shall  be  communicated  only  when  it 
can  be  done  consistently  with  the  dignity  of  the  Unit- 
ed States. 

From  a  letter  of  the  Idth  of  April.  That  Mr. 
Dana  has  communicated  to  count  de  Vergennes  his 
appointment,  and  requested  his  advice  concerning  the 
conduct  which  circumstances  demanded  on  his  part. 
That  it  gave  the  count  great  pleasure  to  observe  this 
proof  of  the  confidence  which  Congress  and  their 
ministers  reposed  in  the  friendship  and  advice  of  his 
court.  That  the  count  informed  Mr.  Dana,  that  he 
would  run  the  risk  of  ex{)Osing  his  person,  and  the 
dignity  of  the  United  States,  if  he  assumed  any  cha- 
racter whatsoever  in  Russia,  while  the  empress  had 
not  acknowledged  the  independence  of  the  United 
States,  and  expected  to  act  the  part  of  a  mediatrix, 
which  demanded  the  most  perfect  impartiality.  That 
Mr.  Dana  felt  the  jH'opriety  of  the  observation  ;  and 
proposed  to  t!)e  count  that  he  should  appear  in  Russia 
in  the  character  of  a  common  traveller,  keep  his  com- 
mission a  secret,  and  avoid  with  the  greatest  care  to 


'±  SECRET  JOURNAL.  [Sept.  21, 

speak  of  business,  unless  requested  so  lo  do  by  the 
Russian  ministry.  That  the  count  fully  approved  of 
this  prudent  scheme;  and  apprized  Mr.  Dana  of  all 
the  difficulties  he  would  meet  with.  He  had  him  re- 
commended to  the  marquis  de  Verac,  envoy  extraordi- 
nary at  the  court  of  Petersburg  ;  and  the  chevalier  de 
la  Luzerne  is  directed  to  assure  Congress  that  the 
marquis  de  Verac  would  do  all  in  his  power  for  Mr. 
Dana's  best  reception,  and  with  pleasure  assist  him 
with  his  counsels  as  often  as  he  should  have  recourse 
to  them.  That  the  marquis  de  Verac  had  communi- 
cated to  the  Russian  ministry  the  resolution  of  Con- 
gress concerning  the  principle  of  the  declaration  made 
by  the  empress  of  Russia  to  the  belligerent  powers. 
That  this  envoy  informs  the  count  de  Vergennes,  that 
the  contents  of  this  resolution  had  afforded  great  sa- 
tisfaction to  count  Panin,  minister  for  foreign  affairs, 
who  intended  to  submit  it  without  delay  to  the  perusal 
of  the  empress.  That  the  marquis  de  Verac  did  not 
doubt  but  that  she  would  be  pleased  with  the  readiness 
of  Congress  to  adopt  that  principle  ;  and  that  corres- 
pondent resolutions  will  have  been  taken  respecting 
the  navigation  of  the  neutrals. 

From  a  letter  of  the  29/A  of  June.  That  the  ac- 
cession of  the  state  of  Maryland  to  the  general  confe- 
deration, in  the  opinion  of  the  court  of  France,  pre- 
sents very  great  advantages  ;  among  which  is  this, 
that  Congress,  having  at  last  acquired  that  power 
which  the  act  of  confederation  has  assigned  them,  it 
is  to  be  expected  that  their  orders  will  be  fully  and  ex- 
actly executed,  and  that  they  will  take  advantage  of 
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the  resources  of  their  country  to  give  to  American 
patriotism  new  energy.  The  minister  is  directed  to 
inform  Congress  of  the  satisfaction  the  king  has  re- 
ceived on  that  acount,  and  to  tell  them,  at  the  same 
time,  that  there  is  the  most  pressing  necessity  to  take 
more  effectual  measures  than  heretofore  to  drive  the 
British  out  of  this  continent.  It  is  thought  needless 
to  enter  into  details  about  the  circumstances  which 
render  this  measure  necessary.  The  king  entreats  the 
United  States,  as  his  friends,  not  to  lose  a  moment  in 
acting  as  vigorously  as  possible  against  the  common 
enemy.  That  Congress  cannot  be  particularly  ac- 
quainted with  the  different  burdens  which  France  has 
upon  her  hands.  She  wishes  to  be  in  a  situation  to 
continue  as  effectual  assistance  to  the  United  States  as 
at  this  moment ;  but  future  events  may  happen  in  a 
manner  different  from  what  we  may  expect,  though 
nothing  can  change  her  unalterable  resolution  to  sup- 
port the  independence  of  her  ally.  The  count  de 
Vergennes  observes,  that  he  shall  not  speak  any  more 
of  the  non  arrival  of  the  second  division,  having  rea- 
son to  believe  from  the  orders  given  to  count  de  Grasse, 
that  the  delay  will  be  judged  of  greater  utility  to  the 
United  States  than  if  the  announced  reinforcement 
had  been  sent  in  the  time  expected.  He  adds,  that  the 
chevalier  de  la  Luzerne  had  been  already  informed  of 
the  causes  which  had  prevented  a  compliance  with  the 
expectation  which  he  had  been  authorized  to  give. 

From  a  letter  of  the  Wth  of  May,     That  the  count 
de  Vergennes  had  been  informed  by  the  duke  de  la 
Vauguyon,  ambassador  to    the  United    Provinces,  of 
VOL.  in.  5 
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the  intention  of  Mr.  Adanris  to  display  his  character 
as  a  minister  of  the  United  States  in  Holland.  That 
the  duke  gave  him  no  assistance  on  that  occasion, 
knowing  the  application  would  have  no  favourable 
issue.  The  chevalier  de  la  Luzerne  is  directed  to 
inform  confidentially  a  committee,  or  Congress  them- 
selves, of  these  circumstances,  in  order  that  they  may 
transmit  to  their  said  minister  plenipotentiary  such 
instructions  as  they  may  think  proper.  France  is  too 
much  interested  in  the  fate  of  the  United  States  not 
to  give  them  such  counsels  as  would  have  for  a  prin- 
cipal object  their  advantage  and  their  dignity. 

SEPTEMBER  24,  1781.- 

The  same  committee  reported  :  That  since  the  com- 
munication which  they  laid  before  Congress  on  the 
2 1st,  they  resumed  the  conference  with  the  said  mi- 
nister; and  that  the  substance  of  the  further  communi- 
cation is  as  follows,  viz. 

From  a  litter  of  the  \%th  April,  1781.  That  count 
<Je  Vergennes  remarke,  that  on  the  application  of 
chevalier  de  la  Luzerne,  and  his  representation  of  the 
distresses  of  the  United  States,  measures  had  been 
taken  for  our  aid  when  colonel  Laurens  arrived.  That 
it  being  impossible  for  the  king  to  comply  with  all  co- 
lonel Laurens's  demands,  he  took  the  resolution  to  offer 
his  guaranty  for  ten  millions  of  livres  tournois,  to  be 
borrowed  in  Holland,  for  account  of  the  United  States. 
That  the  king  was  sensible  of  the  wants  and  distresses 


1781.]  FOREIGN  AFFAIRS.  S5 

of  Congress,  and  wished  to  relieve  them ;  but  that  it 
ought  to  be  considered,  that  the  French  squadron  and 
troops  are  in  An-ierica  for  our  immediate  assistance. 
That  count  de  Grasse's  expedition  to  America  will 
occasion  great  expense  ; — and  that  all  those  thing* 
collected  together  would  go  far  beyond  even  the  ex- 
pectation of  Congress.  That  the  most  essential  man- 
ner of  showing  the  gratitude  of  the  United  States  would 
be  by  making  all  the  exertions  in  their  power  to  co- 
operate in  a  glorious  and  effectual  manner  with  the 
king's  forces  for  their  own  speedy  deliverance.  The 
count  de  Vergennes  observes,  that  a  part  of  the  six 
millions  of  livres  would  be  employed  in  purchasing 
the  different  articles  contained  in  a  list  delivered  by 
Mr.  Laurens.  That  three  millions  would  be  given  by 
instalments  to  Dr.  Franklin,  for  the  payment  of  bills  of 
exchange  drawn  by  Congress.  That  a  fourth  million 
would  be  reserved  for  unforeseen  emergencies,  and 
particularly  to  pay  for  the  supplies  embarked  on  the 
ship  La  Fayette.  That  count  de  Vergennes  had  been 
Dr.  Franklin's  security  for  a  -part  of  those  supplies, 
amounting  to  417,000  livres.  That  he  is  unacquainted 
with  the  measures  which  had  been  taken  to  effectuate 
the  loan  often  millions  in  Holland,  that  affair  being  in 
the  province  of  Mr.  Neckar,  who  probably  would  set- 
tle that  matter  with  Mr.  Laurens,  or  with  Mr.  Adams, 
"who  at  that  time  was  still  in  Holland  to  fill  up  a  loan 
of  a  million  florins,  which  he  had  opened  several 
months  before. 

From  a  letter  of  \  1th  May,     That  count   de  Ver- 
gennes informs  the  chevalier  de  la  Luzerne,  that  or- 
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ders  had  been  given  by  the  king  to  have  the  loan  of 
ten  millions  on  account  of  the  United  States  negotiat- 
ed :  that  the  duke  de  la  Vauguyon  had  received  orders 
lo  propose  it  to  the  states  of  Holland  ;  but  met  with  in- 
superable difficulties,  not  only  because  the  United  Slates 
had  no  credit  in  Holland,  but  also  because  that  province 
was  afraid  of  exposing  itself;  and  that  indeed  granting 
a  loan  to  the  United  States  would  be  the  same  thing 
as  countenancing  their  independence,  which  would  be 
contrary  to  the  obligations  entered  into  by  the  repub- 
lick  with  the  neutral  powers :  that  in  order  to  remove 
this  difficulty,  the  king  had  presented  himself  as  a  prin- 
cipal borrower,  and  as  being  alone  accountable  for  the 
sums  which  were  to  be  furnished.  The  count  adds, 
that  he  thinks  these  proceedings  need  no  commentary  ; 
and  that  a  mere  exposition  of  them  will  be  sufficient 
to  excite  the  gratitude  of  the  United  States,  and  to 
engage  them  at  last  to  make  all  the  exertions  in  their 
power.  The  count  flatters  himself  that  the  measures 
which  have  been  taken  by  his  court  will  enable  Con- 
gress  to  put  their  finances  in  the  best  order.  That  the 
chevalier  de  la  Luzerne  had  often  written  to  him,  that 
the  most  certain  way  to  effectuate  so  happy  an  event 
would  be  to  put  Congress  for  a  while  out  of  their  dis- 
tressing situation,  and  to  enable  them,  by  an  external 
relief,  to  take  internal  measures  without  precipitation, 
and  with  solidity.  That  these  considerations  deter- 
mined the  king  ;  and  that  from  affection  he  has  done 
more  for  his  ally  than  mere  prudence  would,  perhaps, 
have  suggested  to  him.  That  the  council  of  the  king 
have  no  doubt  bnt  this  resolution  will  be  productive 
of  the  good  effects  which  the  chevalier  de  la  Luzerne 
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had  announced.  The  count  exhorts  Congress  to  take 
hold  of  the  present  circumstances  for  the  common 
advantage.  He  thinks  it  his  duty  freely  and  openly 
to  declare,  that  the  moment  Ls  come  ;  not  to  spend  the 
time  in  expectation,  deliberation,  and  useless  exhor- 
tations :  that  though  he  would  wish  to  avoid  every 
disagreeable  intimation,  friendship  and  common  inte- 
rest oblige  France  to  speak  without  reserve  and  with 
perfect  sincerity  :  that  the  king  has  done  on  this  occa- 
sion what  he  can  do  no  more  :  that  Congress,  if  well 
informed  of  the  situation  of  his  majesty's  affairs,  would 
be  sensible  that  an  exertion  like  the  present  cannot  be 
repeated  ;  and  that  the  court  would  feel  the  deepest 
concern,  if  it  was  under  the  disagreeable  but  indispen- 
sable necessity  of  refusing  the  demands  of  an  ally 
whose  cause  is  now  become  his  own. 

From  a  letter  of  the  14th  of  Mai/.  That  count  de 
Vergennes  observes,  that  colonel  Laurens  had  taken 
leave  of  the  king,  and  that  he  ought  to  be  satisfied 
with  the  success  of  his  mission,  although  he  had  not 
obtained  all  that  he  demanded.  That  the  court  of 
France  hopes  these  demands  will  not  be  renewed ; 
for  how  disagreeable  soever  to  refuse  allies  whom  the 
king  sincerely  loves,  necessity  would  oblige  him  to 
reject  pr^cuniary  demands  of  any  kind  whatsoever. 

From  a  letter  of  27th  July.  That  the  chevalier  de 
la  Luzerne  observed,  that  in  March  last  he  informed 
Congress  that  the  court  no  longer  pay  the  bills  drawn 
upon  France  ;  upon  which  declaration  he  believes 
Congress  stopped  all  drafts    on  Dr.  Franklin  :    that 
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he  informed  the  court  of  that  resolution  of  Congress. 
The  court  in  the  mean  time  had  resolved  to  grant  a 
subsidy  of  six  millions,  to  be  employed  in  purchasing 
arms,  ammunition  and  clothing  to  be  sent  from  France 
to  the  United  States ;  and  the  remainder  of  the  sum  to 
be  employed  in  paying  the  drafts  of  Congress  or 
any  person  they  might  appoint.  Mr.  Morris  being 
appointed  superintendent,  the  minister,  according  to 
his  instructions,  authorized  him  to  draw  for  half  a  mil- 
lion of  livres,  and  informed  Mr.  Neckar  of  this  mea- 
sure; accordingly  funds  were  prepared  for  a  regular 
payment.  The  chevalier  de  la  Luzerne  had  agreed 
with  the  superintendent,  that  he  might  draw  in  the 
whole  for  a  million  and  a  half,  including  the  half  mil- 
lion abovementioned ;  of  all  which  he  had  informed 
count  de  Vergennes.  Colonel  Laurens  being  in  the 
mean  while  arrived  in  France,  it  was  found  from  his 
representation  that  the  mode  of  drawing  was  prejudi- 
cial to  Congress,  and  that  if  the  specie  was  imported 
there  would  be  no  loss  :  and  it  was  agreed,  that  he 
should  bring  over  two  millions  and  a  half  out  of  the 
six  millions  in  specie.  In  consequence  of  this  mea- 
sure, count  Je  Vergennes  acquaints  the  chevalier  de 
la  Luzerne  that  he  hopes  the  superintendent  will  not 
have  drawn  more  than  the  before  mentioned  half  mil- 
lion of  livres.  He  wishes  it  the  more  earnestly  as 
bills  for  a  greater  sum  would  embarrass  the  finances 
of  France  in  a  great  degree,  the  goods  delivered  to 
colonel  Laurens  exceeding  already  the  sum  remaining 
out  of  the  six  millions,  and  the  goods  taken  on  board 
the  Marquis  la  Fayette  being  not  yet  replaced. 
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For  a  fuller  explanation,  the  chevalier  de  la  Luzerne 
communicated  to  the  committee  an  account  of  the  sums 
already  furnished,  and  to  be  furnished  from  this  time 
to  the  end  of  the  present  year  for  the  service  of  the 
United  States.  That  he  had  orders  to  take  hold  of 
this  opportunity  to  repeat  to  Congress,  that  the  king 
for  the  next  year  cannot  continue  any  supplies  to  the 
United  States,  even  of  a  much  less  nature.  That  it  is 
lime  for  them  to  relieve  his  majesty  from  the  heavy 
burdens  in  a  war  which  he  had  undertaken  and  car- 
ries on  for  their  sakes.  That  the  count  de  Vergennes 
expects  that  Congress  will  not  have  drawn  more  bills 
of  any  kind  after  the  first  day  of  April  last :  that  re- 
lying firmly  on  this,  he  had  engaged  the  king  to  pro- 
cure the  necessary  sums  to  answer  the  bills  drawn  be- 
fore that  period,  and  desired  Dr.  Franklin  to  accept 
no  more,  if  he  had  no  other  means  of  paying  them : 
that  this  resolution  could  not  be  altered  by  any  circum- 
stances whatever.  The  count  de  Vergennes  proceeds 
to  state  how  far  the  abuse  of  the  king's  benevolence 
bad  been  carried,  he  supposes  against  the  will  and 
instructions,  and  without  the  knowledge  of  Congress. 
That  the  bills  drawn  upon  Mr.  Jay,  Mr.  Adams,  and 
Mr.  Laurens,  had  been  sent  back  to  Dr.  Franklin, 
that  is,  in  effect,  to  the  court  of  France.  That  the  re- 
publick  of  Holland  had  been  unwilling  to  hear  of  any 
loan  even  under  the  guaranty  of  the  king,  when  it  was 
known  that  the  money  was  intended  for  the  use  of  the 
United  States;  and  that  to  remove  this  obstacle,  as  he 
had  before  observed,  the  king  was  induced  to  present 
himself  as  the  principal  borrower.  The  court  was 
still  unacquainted  with  the  effect  of  tliat  proposition. 


4d 
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The  chevalier  de  la  Luzerne  then  presented  to  the 
committee  a  paper  entitled  "  List  of  the  sums  that 
"  have  been  furnished  by  the  king,  and  that  are  to  be 
"  furnished  hereafter  in  the  course  of  this  year  for  the 
"  service  of  the  United  States  of  America ;"  and  also  a 
paper  explanatory  of  the  said  account ;  both  of  which 
are  delivered  in  with  this  report. 

The  Paper  entitled  List  of  the  sums,  &;c. 

To  Dr.  Franklin. 

1.  For  paying  the  bills  of  exchange  drawn 
by  Congress  on  Dr.  Franklin, 

2.  For  paying  a  part  of  the  clothing  on 
board  the  ship  Marquis  la  Fayette, 

3.  Supplement  for  paying  new  bills  of  ex- 
change drawn  by  Congress, 


To  Mr.  Laurens. 

1.  Carried  with  him  in  specie 

2.  Furnished  upon  Holland, 
N.  B.  This  last  sum  has  been 

retained  by  Dr.  Franklin 
for  paying  new  bills  of 
exchange  which  he  had 
accepted. 

3.  Several  articles  of  arms, 
ammunition,  clothing,  fur- 
nished by  the  departments 
of  war  and  marine  and  sent 
to  America, 

Carried  forward 


3,000,000 

416,000 

800,000 
4,216,000 


2,500,000 
1,500,000 


2,289,109     6,289,109 


10,505,109 
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Brought  forward  10,505,109 

Sums  that  arc  to  be  furnished — 

1.  To  Dr.  Franklin  to  pay  the 
bills  which  he  may  accept, 

drawn  before  the  1st  April,       2,000,000 

2.  Supplement  of  articles  de- 
manded by  colonel  Laurens,        397,000 

3.  To  replace  the  articles  that 
were  on  board  the  ship  Mar- 
quis de  la  Fayette,  2,297,392 


4,694,392 


Total,  15,193,501 

There  is  to  be  added  to  this 
sum  the  amount  of  bills 
drawn  by  Mr.  Morris  on 
Messrs.  Ic  Coulteux,  500,000 


15,693,501 


To  be  deducted  this  sura  which 
the  king  has  granted  to  the 
United  States,  6,000,000 


9,693,501 


By  deducting  farther  from  this 
sum  the  three  million  four 
hundred  and  sixteen  thou- 
sand, furnished  tdDr.Frank- 
lin,  and  which  are  to  be  ad- 
ded to  the  advances  formerly 
made  to  Congress,  3,416,000 
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There  remains  due  to  the  king 
to  be  deducted  from  the  loan 
opened  in  Holland  the  sum 
or  6,277,501 


There  is  in  the  above  calculation  a  mistake  of  six 
thousand,  which  is  likewise  in  the  original  received  by 
the  minister  of  France  from  his  court,  of  which  this  is 
a  copy  officially  communicated. 

Second  Paper,  1781. 

1.  Rerais  iiMonsr.  Franklin,  pouracquit- 

ter  des  Iraites  du  Congres  3,000,000 

2.  llemis  pour  payer  dc  nouvclles  traites 

du  meme  800,000 

3.  Remis  au  meme  pour  payer  de  nouvelles 
traites  la  somme  qui  avait  etc  envoyee 

en  Hollande  1,500,000 

4.  On  doit  lui  remettre]  pour  acquitter 
d'autres  traites  qu'il  aura  accepltes  et 
qui  seront  anterieures  au  premier  Avril, 

dr.  2,000,000 

5.  Somme  tiree  par   Mr.  Morris   sur  Mr. 

Le  Couteux  500,000 

N.  B.  Si  Mr.  Morris  a  negocie  au  dela 
de  cette  somme  on  payera  avec  ex- 
actitude. 

6.  Remis  pour  partie  des  draps  charges 
sur  le  marquis  de  la  Fayette  a  Mr. 
Franklin  ci  416,000 
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7.  II  faudra  fournir  pour  le  replacement 
des  effets  charges  sur  ce  navire  par  ap- 

percu  2,297,392 

8.  II  a  ele  rcmis  a  Mr.  Laurens  en  argcnl 
comptant  qu'il  a  apportc  a  Boston  ci  2,500,000 

9.  Diverses  fournitures  faites  au  meme 
Mr.  Laurens  en  artnes  munitions,  vete- 
mens  pour  les  departmens  de  la  guerre, 
et  de  la  marine,  les  quclles  fourniture 

onlt'te  expediees  2,289,109 

10.  II  faudra  que  le  roi  avancc  pour  su- 
plement     d'effets,    demandes    par    Mr. 

Laurens  397,000 


Total  de  sommes  fournies  et  a  fournir  en 

1781  pour  le  compte  du  Congres  15,699,501 

II  faut  en  deduire    les   6    millions  donnes 

par  le  roi  aux  Etals  Unis  6,000,000 

Resle  a  payer  par  le  roi  du  compte  du 

Congres,  ci  9.699,501 

II  faut  encore  deduire  de  celte  somme 
cclie  de  3,416,000  fournies  a  Mr. 
Franklin,  et  qui  doit  ctre  jointe  aux 
avances  prtcedement  faites  au  Con- 
gres, ci  3,416,000 


II  restcra  done  du  pour  acquittor  les  en- 
gagemcns  ci  dessus  enonces  6,283,501 

Plus  les  Ictlres  de  changes  tirees  par 
M.  Morris  ensus  et  au  dela  de  500,000 
mentionntcs    ci   dessus     montnnt  A    la 
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■  somme  de  laquellesomme  sera  prelevee 
sur  I'emprunt  ouvert  en  Hollaiide,  du 
quel  le  succes  est  encore  incerlain  -, 
mais  que  le  roi  a  promis  d'avancer  au 
Congres  en  cas  que  la  Hollande  ne 
puisse  le  fournir  ci  10,000,000 

11  restera  done  a  la  disposition  du  Con- 
gres apres  les  sommes  ci  dessus  acquit- 
tees,  ci 

L'epoque  a  la  quelle  I'emprunt  dc  la  Hollande  sera 
rempli  est  incerlaine  ;  mais  s'il  ne  I'est  point,  le  roi  a 
promis  d'y,  suppleer  dcs  ses  fonds  le  plutot  qu'il 
sera  possible  ;  cette  expression  ne  permet  pas  de 
juger  quand  cette  somme  pourra  etre  a  la  disposition  du 
Congres,  le  chevalier  de  la  Luzerne  nc  pcrdra  pas  de 
terns  a  s'en  informer  et  a  savoir  de  quelle  manierc  elle 
parviendra  au  Congres.  11  prie  le  comite  de  vouloir 
bien  lui  communiquer  les  sentiiiiens  du  Congres  sur 
cette  matiere. 

Ordered,  That  this  communication,  together  with 
that  formerly  made  by  the  said  committee,  be  referred 
back  to  them  to  report  thereon. 

OCTOBER  5,  1781. 

Resolved,  that  a  consul  be  appointed  to  reside  in 
france,  in  the  room  of  William  Palfrey. 

Congress  proceeded  to  an  election  ;  and  the  ballots 
being  taken,  Thomas  Barclay  was  elected,  having 
been  previously  nominated  by  Mr.  Montgomery. 
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N.  B.  In  consequence  of  the  above  appointment,  a 
commission  was  made  out  in  the  form  of  that  to  W. 
Palfrey,  mutatis  mutandis. 

OCTOBER    15,  1781. 

The  committee  to  whom  were  recommitted  their  re- 
ports of  the  conferences  with  the  honourable  minister 
plenipotentiary  of  France,  delivered  in  a  report : 
Whereupon, 

Ordered,  That  so  much  of  the  report  of  the  honoura* 
ble  John  Laurens,  of  his  mission  to  the  court  of  Ver- 
sailles, and  of  the  late  conferences  between  the  minister 
of  France  and  the  committee  of  Congress,  and  also  of 
the  several  letters  of  the  honourable  John  Jay,  and  the 
honourable  John  Laurens,  as  relates  to  the  finances 
of  the  United  States,  be  referred  to  the  superintendent 
thereof,  to  be  transmitted  to  the  several  states  in  such 
manner  as  he  shall  think  proper. 

OCTOBER,  18,   1781. 

'The  committee  to  whom  were  recommitted  their  re- 
ports of  the  conferences  with  the  minister  of  France, 
reported  the  draft  of  a  letter  to  his  most  christian  ma- 
jesty, which  was  agreed  to  as  follows  : 
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The  United  States  in  Congress  assembled — To 
their  great,  faithful  and  beloved  Friend  and 
Ally,  Lewis  the  sixlcenlh,  King  of  France  and 
Navarre. 

GREAT,  FAITHFUL  AND  BELOVED  FRIEND  AND  ALLY, 

Wc  feel  an  additional  obligation  to  your  majesty  for 
your  friendly  reception  of  our  late  special  minister, 
lieutenant  colonel  John  Laurens.  By  him  we  receiv- 
ed your  majesty's  letter,  containing  new  assurances  of 
what  the  United  States  have  been  long  convinced, 
your  majesty's  affectionate  patronage  of  American  in- 
dependence. His  report,  while  it  proves  that  our  at- 
,  tachment  has  not  been  misplaced,  will  increase  our 
gratitude.  We  have  charged  our  minister  plenipoten- 
tiary at  your  court  to  render  to  your  majesty  more  par» 
ticular  acknowledgments  for  your  zeal  for  the  re-es- 
tablishment of  peace,  upon  principles  coinciding  with 
the  liberty  and  sovereignty  of  the  United  States,  and 
for  the  important  succours  lately  administered  to  our 
necessities.  We  shall  also  instruct  him  to  inform  your 
majesty  of  the  arrangements  which  have  taken  place 
for  calling  forth  the  resources  of  the  United  States 
with  decision  and  effect  against  the  common  enemy. 
J  We  pray  God  that  he  will  keep  your  majesty,  our 

great,  faithful  and  beloved  friend  and  ally,  in  his  holy 
protection. 
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Done  at  Philadelphia,  the  eighteenth  of  October,  in 
the  year  of  our  Lord  one  thousand  seven  hundred 
and  eighty-one,  and  in  the  sixth  year  of  our  inde- 
pendence. Dy  the  United  States  in  Congress  as- 
sembled.    Your  faithful  friends  and  allies. 

(Signed)  THOS.  M'KEAN,  President. 

Chas.  Thomson,  Sec'y. 

OCTOBER  23,  1781. 

Resolved,  That  the  superintendent  of  finance  be 
and  hereby  is  authorized  to  correspond  with  the  seve- 
ral foreign  ministers  of  these  United  States,  as  often 
as  there  shall  be  occasion,  upon  subjects  relating  to 
his  department. 

OCTOBER  24,   1781. 

A  letter  of  the  19th  from  general  Washington,  was 
read,  giving  information  of  the  reduction  of  the  British 
army  under  the  command  of  the  earl  of  Cornvvallis  on 
the  19th  instant,  with  a  copy  of  the  articles  of  capi- 
tulation. 

Ordered,  That  the  secretary  of  foreign  affairs  com- 
municate this  intelligence  to  the  honourable  the  minis- 
ter plenipotentiary  of  France. 

OCTOBER  29,  1781. 

The  thanks  of  Congress  were  given  to  general 
Washington,  count  de  Rochambeau,  and  to  count  de 
Grasse. 
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It  was  also  resolved,  That  two  stands  of  the  colours 
taken  from  the  British  army,  under  the  capitulation  of 
York,  be  presented  to  general  Washington  5  and  that 
two  pieces  of  field  ordnance  taken  under  the  said  ca- 
pitulation be  presented  to  count  de  Rochambeau. 

And  it  is  further  resolved,  That  the  secretary  of  fo- 
reign affairs  be  directed  to  acquaint  the  minister  pleni- 
potentiary of  his  most  christian  majesty,  that  it  is  the 
wish  of  Congress  that  the  count  de  Grasse  may  be  per- 
mitted to  accept  a  testimony  of  their  approbation  simi- 
lar to  that  to  be  presented  to  count  de  Rochambeau. 

OCTOBER  30,   1781. 

A  letter  of  ;29th  from  Robert  R.  Livingston,  secreta- 
ry of  foreign  affairs,  was  read,  requesting  to  be  admit- 
ted to  examine  and  copy  from  such  books  of  a  secret 
nature  in  the  secretary's  office  as  may  in  any  wise  re- 
late to  the  department  of  foreign  affairs:  Whereupon, 

Resolved,  That  his  request  be  granted. 

NOVEMBER  23,  1781. 

On  the  report  of  a  committee,  consisting  of  Mr.  Car- 
roll, Mr.  Madison  and  Mr.  Cornell,  to  whom  was  re- 
ferred a  letter  of  22d,  from  major  general  the  marquis 
de  la  Fayette, 

Resolved,  That  major  general  the  marquis  de  Ja 
Fayette  have  permission  to  go  to  France  ;  and  that  he 
return  at  such  time  as  shall  be  most  convenient  to  him. 

That  he  be  informed,  that  on  a  review  of  his  con- 
duct throughout  the    past  campaign,  and  particularly 


1781.]  FOREIGN  AFFAIRS.  49 

during  the  period  in  which  he  had  the  chief  command 
in  Virginia,  the  many  new  proofs  which  present  them- 
selves of  his  zealous  attachment  to  the  cause  he  has 
espoused,  and  of  his  judgment,  vigilance,  gallantry 
and  address  in  its  defence,  have  greatly  added  to  the 
high  opinion  entertained  by  Congress  of  his  merits 
and  military  talents. 

That  he  make  known  to  the  officers  and  troops  whom 
he  commanded  during  that  period,  that  the  brave  and 
enterprising  services  with  which  they  seconded  his 
zeal  and  efforts,  and  which  enabled  him  to  defeat  the 
attempts  of  an  enemy  far  superiour  in  numbers,  have 
been  beheld  by  Congress  with  particular  satisfaction 
and  approbation. 

That  the  secretary  of  foreign  affairs  acquaint  the 
ministers  plenipotentiary  of  the  United  States,  that  it 
is  the  desire  of  Congress  that  they  should  confer  with 
the  marquis  de  la  Fayette,  and  avail  themselves  of  his 
information  relative  to  the  situation  of  publick  affairs 
in  the  United  States. 

That  the  secretary  of  foreign  affairs  further  acquaint 
the  minister  plenipotentiary  at  the  court  of  Versailles, 
that  he  will  conform  to  the  intention  of  Congress  by 
consulting  with  and  employing  the  assistance  of  the 
marquis  de  la  Fayette,  in  accelerating  the  supplies 
which  may  be  afforded  by  his- most  christian  majesty 
for  the  use  of  the  United  States. 

That  the  superintendent  of  finance,  the  secretary 
for  foreign  affairs,  and  the  board  of  war,  make  such 
communication  to  the  marquis  de  la  Fayette,  touching 
the  affairs  of  their  respective  departments,  as  will  best 
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enable  him  to  fulfil  the  purpose  of  the  two  resolutions 
immediately  preceding. 

That  the  superintendent  of  finance  take  order  for 
discharging  the  engagement  entered  into  by  the  mar- 
quis de  la  Fayette  with  the  merchants  of  Baltimore, 
referred  to  in  the  act  of  the  24th  May  last. 

That  the  superintendent  of  finance  furnish  the  mar- 
quis de  la  Fayette  with  a  proper  conveyance  to  France, 

That  the  secretary  of  foreign  affairs  report  a  letter 
to  his  most  christian  majesty,  to  be  sent  by  the  marquis 
do  la  Fayette. 

NOVEMBER  29,  1781. 

The  secretary  of  foreign  affairs  reported  the  draft 
of  a  letter  to  his  most  christian  majesty  ;  tvhich,  being 
amended,  was  agreed  to  as  follows  : 

The  United  States  in  Congress  assembled,  to  their 
great,  faithful  and  beloved  friend  and  ally,  Lewis 
the  sixteenth,  king  of  France  and  Navarre. 

<JREAT,  FAITHFUL  AND    BELOVEU   FRIEND  AND  ALLY, 

At  a  period  so  glorious  to  the  arms  of  France,  both 
by  sea  and  land,  and  so  favourable  to  the  fortunes  of 
America,  it  is  with  particular  satisfaction  that  we  con- 
gratulate the  monarch,  whose  wise  counsels  and  gene- 
rous support  have  so  largely  contributed  to  events 
illustrious  in  themselves,  and  promising  consequences 
truly  important. 

Vv^c  wish  to  convey  to  your  majesty  our  sense  of  the 
victory  obtained  by  the  count  de  Grasse  over  the  ene- 
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my's  fleet  on  our  coast,  and  the  subsequent  reduction 
of  the  British  armament  in  Virginia  ;  and  we  repeat 
our  grateful  acknowledgments^'for  the  various  aids  so 
seasonably  extended  to  us.  From  the  benevolence 
and  magnanimity  which  has  hitherto  interested  your 
majesty  in  the  welfare  of  these  states,  we  are  convinc- 
ed that  you  will  on  this  occasion  fee!  an  equal  pleasure 
with  ourselves,  whose  immediate  advantage  is  the  re- 
sult of  such  fortunate  exertions. 

We  mention  with  great  pleasure  the  zeal  and  ability 
manifested  by  the  count  de  Rochambeau,  commanding 
your  majesty's  forces  in  the  allied  army.  His  conduct, 
and  that  of  his  officers  under  him,  merit  our  fullest  ap- 
probation ;  and  we  are  made  further  happy  by  the 
perfect  harmony  and  afTection  which  has  subsisted  be- 
tween the  troops  of  the  two  nations. 

The  distress  occasioned  to  the  common  enemy  by 
combined  operations,  will,  we  trust,  point  out  to  both 
nations  the  utility  of  similar  measures  in  future  ;  and 
whilst  it  induces  your  majesty  to  supply  that  naval 
force  which  the  situation  of  our  country  renders  neces- 
sary, will  urge  the  United  States  to  every  effort  which 
their  particular  interests,  added  to  their  desire  of  se- 
conding your  majesty's  views,  can  call  forth  to  ensure 
the  complete  success  of  attacks  upon  the  enemy's 
strong  holds. 

It  is  with  great  pleasure  that  the  United  States  con- 
tinue to  number  some  of  your  majesty's  subjects 
amongst  their  most  able,  spirited  and  faithful  officers. 
It  affords  the  world  a  striking  proof  of  the  intimate 
connexion  which  subsists  between  the  allied  nations. 
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at  the  same  time  serves  to  cement  the  union  which  it 
manifests. 

Major  general  the  marquis  de  la  Fayette  has  in  this 
campaign  so  greatly  adJed  to  the  reputation  he  had 
before  acquired,  that  we  are  desirous  to  obtain  for  him, 
on  our  behalf,  even  notice,  in  addition  to  that  favoura- 
ble reception  which  his  merits  cannot  fail  to  meet  with 
from  a  generous  and  enlightened  sovereign  ;  and  in 
that  view  we  have  directed  our  minister  plenipotentia- 
ry to  present  the  marquis  to  your  majesty. 

We  pray  God,  great,  faithful  and  beloved  friend  and 
ally,  always  to  keep  your  majesty  in  his  holy  protec- 
tion. 

Done  at  Philadelphia,  the  twenty-ninth  day  of  No- 
vember, in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  eighty-one,  and  in  the  sixth 
year  of  our  independence.  By  the  United  States 
in  Congress  assembled.  Your  faithful  friends  and 
allies. 

(Signed)  JOHN  HANSON,  President. 

Charles  Thomson,  Secretary. 

JANUARY  2,   1782. 

On  the  report  of  the  committee,  consisting  of  Mr. 
Randolph,  Mr.  Lovell  and  Mr.  Montgomery,  to  whom 
was  referred  a  letter  of  18th  November,  1781,  from 
the  secretary  of  foreign  affairs. 

Ordered,  That  the  secretary  for  foreign  affairs  lay 
before  Congress  an  estimate  of  the  expenses  which 
will  probably  be    incurred  by  the    ministers  of    the 
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United  States,  respectively,  at  foreign  courts,  and  their 
secretaries. 

That  the  superintendent  of  finance  take  order  for 
supplying  the  ministers  of  the  United  States  at  foreign 
courts,  their  secretaries,  and  the  publick  agents,  with 
their  respective  salaries. 

A  report  of  a  committee,  consisting  of  Mr.  Ran- 
dolph, Mr.  Sherman  and  Mr.  Clymer,  to  whom  was 
referred  a  plan  of  a  convention  between  his  most 
christian  majesty  and  the  United  States  of  America, 
for  regulating  the  powers  and  duties  of  consuls  and 
vice  consuls,  was  agreed  to  by  nine  states  as  follows  : 

Resolved,  That  the  minister  plenipotentiary  of  the 
United  States  at  the  court  of  Versailles  be  authorized 
and  instructed  to  enter  into  a  convention  with  his  most 
christian  majesty,  on  the  part  of  the  United  States,  for 
the  establishment  of  consular  powers  and  privileges, 
according  to  the  scheme  hereto  subjoined. 

ARTICLE    I. 

It  shall  be  the  duty  of  the  consuls  of  his  most  chris 
tian  majesty  to  present  their  commissions  in  the  first 
instance  to  the  United  States  in  Congress  assembled, 
by  whom  an  act  shall  be  made  recognising  them  as 
such.  This  act  shall  be  delivered  by  the  consuls  to 
the  supreme  executive  power  of  the  state  or  stales  to 
which  they  may  be  sent.  Two  copies  of  the  exequa- 
tur, that  is,  a  publick  notification  of  the  quality  of  the 
consuls,  shall  thereupon  issue  from  the  supreme  exe- 
cutive power,  without  any  fee  or  perquisites  of  office,  , 
one  to  be  retained  by  the  consuls,  the  other  to  be  pub- 
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lished  in  one  or  more  gazettes.  This  being  done, 
the  pre-eminences,  authority  and  privileges  stipulated 
in  this  convention  shall  be  allowed  to  them,  in  all  pla- 
ces, before  all  tribunals,  and  by  all  persons. 

ARTICLE    II. 

The  consuls  of  his  most  christian  majesty  may  ap- 
point any  number  of  vice  consuls  within  their  depart- 
ment. Upon  the  notification  of  their  appointment  by 
the  consuls,  to  the  supreme  executive  power  of  the 
state  to  which  they  may  be  sent,  the  exequatur  shall 
be  applied  for  and  delivered  by  the  several  states  lo 
them  in  the  same  manner  as  to  consuls  ;  and  thereupon 
the  pre-eminences,  authority  and  privileges,  stipulated 
in  this  convention  in  favour  of  vice  consuls,  shall  be 
allowed  in  all  places,  before  all  tribunals,  and  by  all 
persons. 

ARTICLE     III. 

Consuls  and  vice  consuls  shall  be  subjects  or  citi- 
zens of  the  power  appointing  them,  and  interdict- 
ed from  all  traflick  or  commerce  for  their  own  or 
another's  benefit. 

ARTICLE    IV. 

Consuls  may  also  appoint  any  number  of  agents 
within  their  department,  who  may  be  of  their  own  na- 
tion, or  not,  at  pleasure.  They  shall  receive  a  com- 
mission from  the  consul  appointiugc      They  shall  not 
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assume  any  pre-eminence,  authority  or  privileges 
herein  granted  to  consuls  and  vice  consuls,  nor  exact 
any  fees  or  reward,  under  any  pretence  whatever. 
But  they  shall  confine  themselves  wholly  to  the  assist- 
ing of  merchants,  mariners  and  vessels,  and  giving 
information  respecting  them  to  the  nearest  consul  or 
vice  consul. 


ARTICLE    V. 

Besides  consuls,  vice  consuls  and  agents,  there  may 
be  attached  to  the  consulate,  at  the  will  of  the  consuls 
within  their  departments,  any  number  of  persons. 
Neither  the  papers  nor  houses  of  consuls  or  vice  con- 
suls shall  be  searched.  Consuls  and  vice  consuls  shall 
enjoy  full  and  entire  immunities  for  their  persons,  and 
be  exempt  from  personal  service,  publick  offices,  find- 
ing quarters  for  soldiers,  militia  duty,  watch,  ward, 
guardianship,  attorneyship,  committeeship,  and  from 
all  duties,  taxes  and  imposts  whatsoever  on  moveable 
property,  but  shall  be  liable  in  respect  of  real  and 
landed  property,  in  the  same  manner  as  the  subjects 
or  citizens  of  the  country.  The  arms  of  his  most 
christian  majesty,  or  of  the  United  States,  as  the  case 
may  be,  shall  be  placed  upon  the  outer  door  of  their 
house ;  and  being  so  placed,  shall  entitle  the  house  to 
the  exemptions  aforesaid  :  but  no  asylum  shall  thereby 
be  obtained  for  malefactors  or  criminals,  who  shall  be 
delivered  up  immediately  on  demand.  The  same 
privileges  and  immunities,  as  those  granted  in  this  fifth 
article  to  consuls  and  vice  consuls,  shall  be  granted 
to  persons  attached  to  the  consulate,  and  living  under 
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the  same  roof  with  the  consuls  or  vice  consuls  ;  pro- 
vided approbation  shall  be  given  of  their  number  and 
appointment  by  the  supreme  executive  power  of  the 
state  to  which  they  may  belong. 


ARTICLE    VI. 

Consuls,  and  vice  consuls  in  places  where  there  are 
no  consuls,  may  have  a  chapel  in  their  own  houses 
for  the  celebration  of  divine  service  according  to  their 
religious  profession :  and  his  most  christian  majesty 
and*  the  United  States  shall  cause  particular  care  to 
be  taken  that  no  obstacle  or  hindrance  be  thrown  in 
the  way  of  the  funeral  obsequies  or  ceremonies  ob- 
served towards  the  deceased  of  either  nation. 

ARTICLE    VII. 

In  all  cases  in  which  it  may  be  necessary  that  the 
consuls  or  vice  consuls  should  perform  any  juridical  or 
official  act,  the  publick  bodies,  or  the  persons  in  pub- 
lick  authority  who  shall  require  such  act,  shall  either 
inform  them  thereof  in  writing,  or  send  a  military  or 
civil  officer  with  a  verbal  message  respecting  it  ;  and 
the  consuls  or  vice  consuls  shall,  on  their  part,  readily 
and  bona  fide  do  whatsoever  may  be  demanded  of  them 
on  these  occasions. 

ARTICLE    Vlll. 

The  consuls  and  vice  consuls  respectively  may  es- 
tablish a  chancery  as  a  depository  of  the  consular  acts 
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and  deliberations,  of  the  effects  left  by  the  dead,  or 
saved  from  shipwreck,  of  testaments,  obligations,  con- 
tracts, and  all  other  acts  and  things  done  by  or  between 
people  of  their  nation.  They  may  appoint  the  officers 
of  the  chancery,  administer  to  them  an  oath  of  office, 
intrust  to  them  the  keeping  of  the  seal  and  the  right  of 
affixing  the  same  to  commissions,  judgments  and  other 
consular  acts,  and  empower  them  to  discharge  the 
functions  of  notaries  and  registers. 

ARTICLE    IX. 

The  consuls  and  vice  consuls  respectively  shall  have 
the  exclusive  right  of  receiving  in  their  chancery,  or 
on  board  vessels  of  their  nation,  all  the  declarations 
and  other  acts  which  the  captains,  masters,  seamen, 
passengers  and  merchants  of  their  nation  shall  think 
proper  to  make  or  lodge  therein:  and  last  wills  and 
testaments,  and  copies  of  any  act  duly  authenticated 
by  the  consuls  or  vice  consuls,  and  under  the  seal  of 
their  consulate,  shall  receive  full  faith  and  credit  in  all 
courts  of  justice,  as  well  in  France  as  in  the  United 
States.  They  shall  also  have  the  exclusive  right  of 
inventorying  the  effects  of  those  of  their  nation  who 
may  die  within  their  consulate,  liquidating  their  ac- 
counts, and  selling  their  moveable  property.  They 
shall  call  to  their  assistance  in  this  business  two  mer- 
chants of  their  own  nation,  and  of  their  own  choice; 
and  cause  to  be  deposited  in  the  chancery  the  effects 
and  papers  of  the  deceased  of  their  own  nation,  without 
being  interrupted  therein  by  any  officer,  military,  judi- 
ciary, or  of  the  police.  But  neither  the  consuls  nor  vice 
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consuls  shall  deliver  the  effects  of  the  deceased,  or  the 
produce  of  their  sales,  over  to  the  heir  or  lawful  suc- 
cessor, or  his  representative  or  attorney,  until  all  the 
debts  which  the  deceased  shall  have  contracted  by 
judgment,  act  or  bill,  shall  be  discharged,  the  signa- 
ture or  hand  writing,  and  genuineness  thereof,  being 
first  certified  by  two  merchants  of  the  same  nation  with 
the  deceased,  and  of  reputation.  In  all  other  cases, 
payment  of  no  debts  shall  be  made,  unless  the  creditor 
shall  first  enter  into  a  bond,  with  one  sufficient  surety 
at  least,  who  is  resident  on  the  spot,  for  the  return  of  all 
moneys  unduly  received,  as  well  the  principal  as  inte- 
rest and  cost.  The  surety  shall  not  be  bound  beyond 
one  year  in  lime  of  peace,  and  two  years  in  time  of 
war.  If,  however,  within  those  terms,  the  creditor 
shall  call  upon  the  lawful  representative  or  successor 
to  the  property  of  the  deceased,  by  a  proper  legal  pro- 
cess, and  prove  his  title  to  the  money  so  received,  the 
surety  shall  stand  discharged. 

ARTICLE    X. 

The  consuls  and  vice  consuls,  respectively,  shall 
receive  the  declarations,  consulate  or  other  consular 
acts,  of  all  captains  and  masters  of  their  respective 
nations,  for  damages  received  at  sea  by  leakage  or 
throwing  of  goods  overboard;  and  all  consulate  or 
other  consular  acts,  made  by  them  in  foreign  ports  for 
accidents  during  the  voyage,  shall  be  lodged  in  the 
chancery  aforesaid.  If  a  subject  of  France  and  a  ci- 
tizen of  the  United  Slates  be  jointly  interested  in  the 
cargo,  the  damage  shall  be  settled  by  the  tribunals  of 
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the  country,  not  by  the  consuls  or  vice  consuls.  Bui 
where  subjects  or  citizens  of  their  own  nation  are  alone 
interested,  the  consul  or  vice  consul  shall  then  choose 
experienced  persons  of  their  respective  nation  to  settle 
the  same. 


ARTICLE    XI. 

In  every  case  of  a  wrecks  the  nearest  consul  or  vice 
consul  may  exercise  his  discretion  in  saving  the  ves- 
sel wrecked,  with  her  cargo  and  appurtenances,  and 
in  storing  and  securing  what  is  saved  ;  and  may  also 
take  an  inventory  thereof.  In  this  business  no  officers 
of  the  customs,  of  justice,  of  the  police,  or  naval  offi- 
cer shall  interfere,  but  upon  application  made  to  them 
for  their  assistance,  in  which  case  they  shall  exert 
themselves  in  the  most  effectual  manner.  To  prevent 
all  clashing  of  jurisdictions  in  case  of  shipwreck,  it  is 
agreed,  that  where  there  shall  be  no  consul  or  vice 
consul,  or  they  may  be  more  distant  from  the  place  of 
the  accident  than  the  judge  of  the  country  having  au- 
thorily,  in  such  cases  this  judge  shall  immediately  pro- 
ceed to  the  exercise  of  his  authority  according  to  law; 
but  shall  retire  upon  the  coming  of  a  consul  or  vice 
consul,  into  whose  hands  he  shall  put  the  whole  busi- 
ness, rendering  an  account  of  his  transactions,  and 
receiving  from  the  consul  or  vice  consul  reimburse- 
ment for  all  expenses.  Whatsoever  is  saved  shall  be 
lodged  in  the  nearest  customhouse  or  naval  office,  or 
where  there  is  no  customhouse  or  naval  office,  in  the 
nearest  place  of  security,  with  an  inventory  prepared 
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by  the  consul,  vice  consul,  or  in  their  absence,  by  the 
judge  of  the  country  as  aforesaid.  Upon  the  order 
of  the  nearest  consul  or  vice  consul,  and  without  any 
fees  or  perquisites  for  storage  when  lodged  in  publick 
stores,  the  owners  may  reclaim  the  property  thus  sav- 
ed, in  person  or  by  attorney;  and  they  may  either  re- 
export the  same  free  from  all  duties  of  exportation,  or 
sell  it  in  the  country,  if  goods  of  such  a  quality  be 
not  prohibited.  In  this  latter  case,  of  a  sale  of  un- 
prohibited goods,  there  shall  be  an  abatement  of  the 
duties  on  importation,  in  proportion  to  the  damages 
sustained  by  the  shipwreck,  to  be  determined  by  the 
account  taken  by  the  consul,  vice  consul,  or  judge  of 
the  country,  or  any  other  competent  officer  at  the  time 
of  the  accident. 


ARTICLE    XII. 

The  consuls  or  vice  consuls  shall  have,  on  board 
of  the  vessels  of  their  respective  nations,  all  powers 
and  jurisdiction  in  n)alters  of  a  civil  nature.  They 
shall  have  the  power  of  causing  the  laws,  regulations, 
and  ordinances  of  their  respective  nations,  respecting 
navigation,  to  be  observed  on  board  their  said  vessels. 
For  this  purpose  they  shall  freely,  and  without  moles- 
tation or  hindrance  from  any  officer  or  other  person, 
visit  the  said  vessel.  They  may  cause  to  be  arrested 
and  sequestered  every  vessel  carrying  the  flag  of  their 
respective  nations,  and  even  send  them  back  to  France, 
or  the  United  Stales,  as  the  case  may  be,  as  well  as 
arrest  any  captain,  master,  seaman  or  passenger  of 
their  respective  nations.     They  may  cause  to  be  ar- 
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rested  and  detained  in  the  country,  sailors  or  deserters 
of  their  respective  nations,  or  cause  them  to  be  trans- 
ported therefrom.  It  shall  be  sufficient  evidence  of 
the  sailors  and  deserters  belonging  to  their  respective 
nations,  if  their  names  appear  in  the  registers  of  their, 
vessels,  or  the  rolls  of  their  crew.  Proof  being  thus 
made  concerning  sailors  and  deserters,  all  tribunals, 
judges  and  officers  whatsoever  shall  be  interdicted  and 
disabled  from  taking  cognizance  in  any  manner  of  com- 
plaints exhibited  by  such  sailors,  or  deserters;  but 
they  shall  be  delivered  up  to  an  order  signed  by  the 
consuls  or  vice  consuls,  without  being  detained,  engag- 
ed, or  withdrawn  in  any  manner.  That  these  powers, 
vested  in  consuls  and  vice  consuls,  may  be  completely 
executed,  all  persons  in  authority  shall  assist  them ; 
and  upon  a  simple  requisition  made  by  the  consuls  or 
vice  consuls  in  writing,  shall  cause  to  be  kept  in  pri- 
son, at  the  disposal  and  cost  of  the  consuls  and  vice 
consuls,  the  sailors  and  deserters  so  arrested,  until  an 
opportunity  shall  be  presented  of  sending  them  out  of 
the  country. 


ARTICLE    XIII. 

All  offences  committed  in  France,  by  citizens  of  the 
United  States  against  a  subject  of  his  most  christian 
majesty,  shall  be  inquired  into  and  punished  accord- 
ing to  the  laws  of  France  ;  and  those  committed  in 
any  one  of  the  United  States,  by  a  subject  of  his  most 
christian  majesty  against  a  citizen  of  the  United  States, 
shall  be  inquired  into  and  punished  according  to  the 
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laws  of  such  state.  But  offences  committed  in  France, 
by  a  citizen  of  the  United  Slates  against  a  citizen  of 
the  United  States,  or  committed  in  any  one  of  the 
United  States,  by  a  subject  of  his  most  christian  ma- 
jesty against  a  subject  of  his  most  christian  majesty, 
shall  be  subject  to  the  jurisdictions  of  the  consuls  of 
France,  or  of  the  United  States,  as  the  case  maybe. 

ARTICLE    XIV. 

All  differences  and  disputes  between  subjects  of  his 
most  christian  majesty  in  the  United  States,  or  between 
the  citizens  of  the   United  States  in  France,  and  all 
differences   and   disputes,  concerning  commerce,  be- 
tween the  subjects  of  his  most  christian  majesty,  one 
party   being   resident  in  France  or    elsewhere,    and 
another  in  the  United  Slates,  or  between  the  citizens 
of  the  United  States,  one  party  being  resident  in  the 
United   States  or  elsewhere,  and   another  in  France, 
shall  be  heard,  tried,  and  decided  on,  by  the  consuls  of 
their  respective  nations,  cither  by  referring  to  arbitra- 
tors, or  by  making  a  decree  summarily  and   without 
costs.     No  officer,  civil   or  military,  shall  intermeddle 
or  interpose  herein  in  any  respect.     All  appeals  shall 
be  carried  to  such  courts  as  may  be  appointed  by  his 
most  christian  majesty,  and  the  United  States,  respec- 
tively.    No  disputes  or  differences  between  a  subject 
of  his  most  christian   majesty  and  a   citizen    of  the 
United  States  shall  be  determined  or  taken  up  in  any 
manner  by  the  consuls  or  vice  consuls,  but  shall  be 
decided  by  the  courts  of  the  country  in  which  ihede- 
fenadnt  shall  be  found,  but  according  to  the  laws  of 
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the  country  in  which  such  dispute  or  difference  shall 
have  originated. 


ARTICLE    XV. 

The  advantages  to  commerce  having  caused  the 
erection  of  certain  tribunals  in  France,  and  particular 
forms  for  the  speedy  determination  of  commercial  mat- 
ters, the  merchants  of  the  United  States  shall  enjoy 
the  benefits  of  those  establishments  in  France;  and 
the  United  States  in  Congress  assembled  will  recom- 
mend to  the  legislatures  of  the  several  states  to  es- 
tablish equal  advantages  in  the  speedy  decision  of 
causes  in  favour  of  the  French  merchants  in  matters  of 
the  same  nature. 

ARTICLE    XVI. 

The  subjects  of  his  most  christian  majesty  and  the 
citizens  of  the  United  States  shall  be  exempt  from  all 
personal  services  in  the  place  of  their  residence,  either 
in  France  or  the  United  States,  as  the  case  may  be. 

ARTICLE    XVII. 

Conformably  to  the  third  and  fourth  articles  of  the 
treaty  of  commerce  between  his  most  christian  majesty 
and  the  United  States,  if  any  other  nation,  by  virtue 
of  any  convention  whatsoever,  shall  receive  greater 
indulgence,  either  in  France  or  in  the  United  States, 
with  regard  to  consular  powers,  privileges,  or  authori- 
ty, the  consuls,  vice  consuls  and  agents  of  France  and 


64  SECRET  JOURNAL.  [Jan.  17, 

of  the  United  States,  as  the  case  may  be,  shall  partici- 
pate therein. 

Resolved,  That  the  said  minister  plenipotentiary  of 
the  United  States  use  his  discretion  as  to  the  words  or 
arrangement  of  this  convention,  confining  himself  to  the 
matter  thereof  in  all  respects,  except  as  to  so  much  of 
the  sixth  article  as  relates  to  the  erection  of  a  chapel; 
taking  care  that  reciprocal  provisions  be  made  for  the 
recognition  of  consuls,  vice  consuls  and  consular 
agents  of  the  United  States,  and  for  the  admission  of 
persons  attached  to  the  consulate  to  the  privileges 
stipulated  in  the  fifth  article,  in  a  manner  most  condu- 
cive to  expedition  and  freest  from  difficulty. 

Resolved,  That  it  be  recommended  to  the  several 
legislatures  to  provide  by  law  for  the  establishment  of 
a  speedy  mode  of  administering  justice  between  sub- 
jects of  his  most  christian  majesty  and  citizens  of  the 
United  States,  and  for  vesting  persons  in  the  neighbour- 
hood of  the  seacoast  with  powers  to  secure  wrecked 
property  in  the  most  effectual  manner. 

Ordered,  That  the  committee  who  brought  in  there- 
port  communicate  the  same,  as  agreed  to,  to  the 
honourable  the  minister  plenipotentiary  of  France. 

JANUARY  17,    1782. 

Two  letters,  one  directed  to  "Barnabas  Dearie, 
"  esquire,  merchant,  Wethersfield,  Connecticut,"  the 
other  to  "  Thomas  Mumford,  esquire,  merchant,  Gro- 
*''ton,  Connecticut,"  being  brought  to  Congress  with 
the  seals  unbroken;  and  it  appearing  from  the  seal, 
and  the  hand  writing  of  the  superscription,  as  well  as 
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from  the  declaration  of  the  person  who  brought  them 
from  France,  that  they  came  from  Silas  Deane  ;  and, 
from  sundry  concurrent  circumstances,  there  being 
just  grounds  to  suspect  that  they  contained  matters  in- 
jurious to  the  publick,  it  was 

Ordered,  That  the  President  open  the  said  letters  ; 
and  if,  upon  examination,  he  find  they  are  merely  of 
a  private  nature,  that  he  seal  and  forward  them;  but 
if,  on  the  contrary,  he  find  the  contents  are  of  such  a 
nature  as  ought  to  be  made  known  to  Congress,  that 
he  lay  them  before  Congress. 

The  President  reported,  That  he  had  opened,  and 
examined  the  letters,  and  finds  that  they  are  of  such  a 
nature  as  ought  to  be  known  :  Whereupon  the  Ieit(^rs 
were  read.  That  directed  to  Barnabas  Deane,  being 
dated  at  Paris,  September  26,  1781,  and  that  to  Tho- 
mas Mumford,  dated  at  Paris,  September  24,  1781,  both 
signed  Silas  Deane,  and  appearing  to  be  ail  in  his  hand 
writing. 

On  motion  of  Mr.  Carroll,  seconded  by  Mr.  Bee, 

Ordered,  that  the  said  letters  be  referred  to  the 
secretary  for  foreign  affairs  ;  and  that  he  be  instructed 
to  take  measures,  by  the  oath  of  the  person  who 
brought  them  from  France,  and  such  other  means  as 
he  may  judge  proper,  to  authenticate  their  coming  from 
Silas  Deane,  and  being  written  by  him  ;  and  that  he 
communicate  the  contents  of  such  parts  thereof  as  he 
thinks  proper  to  the  ministers  of  these  United  States 
at  the  court  of  Versailles,  and  Madrid,  also  to  the  ho- 
nourable the  minister  plenipotentiary  of  France,  and 
the  superintendent  of  finance. 
VOL.  in.  9 
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On  motion  of  Mr.  Wolcolt,  seconded  by  Mr.  Car- 
roll, 

Ordered,  That  the  secretary  for  foreign  aflfairs  trans- 
mit a  certified  copy  of  the  letters  aforesaid,  with  the 
proofs  respecting  them,  to  the  governour  of  Con- 
necticut. 

JANUARY  21,  1782. 

On  motion  of  the  committee  appointed  to  communi- 
cate to  the  minister  of  France  the  plan  of  a  conven- 
tion respecting  the  powers  and  privileges  of  consuls, 

&C. 

Resolved,  That  the  said  plan  be  reconsidered,  for 
the  purpose  of  admitting  certain  amendments. 

JANUARY  25,  1782. 

The  plan  of  a  convention  respecting  consular 
powers  being  reconsidered  and  amended,  was  read 
over,  together  with  instructions  to  the  minister  pleni- 
potentiary of  the  United  States  respecting  it,  and  the 
same  was  agreed  to  by  nine  states  as  follows : 

Resolved,  That  the  minister  plenipotentiary  of  the 
United  States  at  the  court  of  Versailles  be  and  he  is 
hereby  authorized  and  instructed,  to  enter  into  a  con- 
vention with  his  most  christian  majesty,  on  the  part  of 
the  United  States,  for  the  establishment  of  consular 
powers  and  privileges,  according  to  the  scheme  hereto 
subjoined  ;  unless  it  should  be  deemed  by  his  most 
christian  majesty  more  expedient  that  the  same  should 
be  executed  in  the  United  States. 
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That  the  said  minister  plenipotentiary  use  his  dis- 
cretion as  to  the  words  or  arrangement  of  the  conven- 
tion, confining  himself  to  the  matter  thereof  in  all  re- 
spects, except  as  to  so  much  of  the  sixth  article  as 
relates  to  the  erection  of  a  chapel  ;  taking  care  that 
reciprocal  provisions  be  made  for  the  recognition  of 
the  consuls  and  vice  consuls  of  the  United  States,  and 
for  the  admission  of  persons  attached  to  the  consulate 
to  the  privileges  stipulated  in  the  fifth  article,  in  a 
manner  most  conducive  to  expedition  and  freest  from 
difficulty. 

The  Draft  of  a  Convention  between  his  Most  Chris- 
tian Majesty  and  the  United  States  of  North 
America,  for  defining  and  regulating  the  functions 
and  privileges  of  Consuls,  Vice  Consuls,  Agents 
and  Commissaries. 

The  most  christian  king  and  the  United  States  of 
North  America,  having,  by  the  twenty-ninth  article  of 
the  treaty  of  amity  and  commerce  concluded  between 
them,  granted  mutually  the  liberty  of  having  each  in 
the  ports  of  the  other,  consuls,  vice  consuls,  agents 
and  commissaries,  and  being  willing,  in  consequence 
thereof,  to  determine  and  fix  in  a  reciprocal  and  per- 
manent manner  the  functions  and  prerogatives  of  the 
said  consuls,  vice  consuls,  agents  and  commissaries:^, 
respectively,  have  agreed  as  follows  : 

ARTICLE    r. 

It  shall  be  the  duty  of  the  consuls  of  his  most  chris- 
tian majesty  to  present  their  commissions,  in  the  first 
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instance,  to  the  United  States  in  Congress  assembled, 
by  whom  an  act  shall  be  made  recognising  them  as 
such.  This  act  shall  be  delivered  by  the  consuls  to 
the  supreme  executive  power  of  the  slate  or  slates  to 
which  they  may  be  sent.  Two  copies  of  the  exequa- 
tur, that  is,  a  publick  notification  of  the  quality  of  the 
consuls,  shall  thereupon  issue  from  the  supreme  execu- 
tive power,  without  fees  or  perquisites  of  office,  one  to 
be  retained  by  the  consuls,  the  other  to  be  published  in 
one  or  more  gazettes.  This  being  done,  the  pre-emi- 
nences, authority  and  privileges,  stipulated  in  this  con- 
vention, shall  be  allowed  to  them  in  all  places,  before 
all  tribunals,  and  by  all  persons. 


ARTICLE  n. 

The  consuls  of  his  most  christian  majesty  and  of  the 
United  Slates  may  appoint  any  number  of  vice  consuls 
"within  their  respective  departments.  Upon  the  noti- 
fication of  their  appointment,  by  the  consuls,  to  the 
supreme  executive  power  of  the  state  to  which  they 
may  be  sent,  the  exequatur  shall  be  applied  for  and 
delivered  by  the  several  slates  to  them,  in  the  same 
manner  as  to  the  consuls  ;  and  thereupon  all  the  pre- 
eminences, authority  and  privileges  stipulated  in  this 
convention  in  favour  of  vice  consuls,  shall  be  allowed 
in  all  places,  before  all  tribunals,  and  by  all  persons. 

ARTICLE    III. 

Consuls  and  vice  consuls  shall  be  subjects  or  citi- 
zens of  the  power  appointing  them,  and  inlerdicled 
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from  all  traffick  or  commerce  for  their  own  or  another's 
benefit. 


ARTICLE    IV. 

Consuls  may  also  appoint  any  number  of  agents 
within  their  departments,  who  may  be  of  their  own 
nation,  or  not,  at  pleasure.  They  shall  receive  a 
commission  from  the  consul  appointing.  They  shall 
not  assume  any  pre-eminence,  authority  and  privilege 
herein  granted  to  consuls  and  vice  consuls,  nor  exact 
any  fees  or  reward  under  any  pretence  whatever. 
But  they  shall  confine  themselves  wholly  to  the  as- 
sisting of  merchants,  mariners  and  vessels,  and  giving 
information  respecting  them  to  the  nearest  consul  or 
vice  consul. 


ARTICLE    V. 

There  may  be  attached  to  the  consulate,  at  the  will 
of  the  consuls  within  their  departments,  any  number 
of  persons.  Neither  the  papers  nor  houses  of  consuls 
or  vice  consuls  shall  be  searched.  Consuls  and  vice 
consuls  shall  enjoy  full  and  entire  immunities  for  their 
persons,  and  be  exempt  from  personal  services,  pub- 
lick  offices,  finding  quarters  for  soldiers,  militia  duty, 
watch,  ward,  guardianship,  attorneyship,  committee- 
ship, and  from  all  duties,  taxes  and  imposts  whatsoever, 
on  moveable  property  ;  but  shall  be  liable  in  respect 
of  real  and  landed  property  in  the  same  manner  as  the 
subjects  or  citizens  of  the  country.  The  arms  of  his 
most  christian  majesty  or  of  the  United  States,  as  the 
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case  may  be,  shall  be  placed  upon  the  outer  door  of 
their  house  ;  and  being  so  placed,  shall  entitle  the 
house  to  the  exemptions  aforesaid.  But  no  asylum 
shall  be  thereby  obtained  for  malefactors  or  criminals, 
who  shall  be  delivered  up  immediately  on  demand. 
The  same  privileges  and  immunities  as  those  granted 
in  this  fifth  article  to  consuls  and  vice  consuls,  shall  be 
granted  to  persons  attached  to  the  consulate  and  living 
under  the  same  roof  with  the  consuls  or  vice  consuls  ; 
provided  approbation  shall  be  given  of  their  number 
and  appointment,  by  the  supreme  executive  power  of 
the  state  to  which  they  may  belong. 

ARTICLE    VI. 

Consuls,  and  vice  consuls  in  places  where  there  are 
no  consuls,  may  have  a  chapel  in  their  houses  for  the 
celebration  of  divine  service,  according  to  their  reli- 
gious profession.  And  his  most  christian  majesty  and 
the  United  States  shall  cause  particular  care  to  be  ta- 
ken that  no  obstacle  or  hindrance  be  thrown  in  the 
way  of  the  funeral  obsequies  or  ceremonies  observed 
towards  the  deceased  of  either  nation. 


ARTICLE    VII. 

In  all  cases  in  which  it  may  be  necessary  that  the 
consuls  or  vice  consuls  should  perform  any  juridical 
or  official  act,  the  publick  bodies,  or  the  persons  in 
publick  authority  who  shall  require  such  act,  shall 
either  inform  them  thereof  in  writing,  or  send  a  military 
©r  civil  oflScer  with   a  verbal  message  respecting  it : 
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and  the  consuls  or  vice  consuls  shall,  on  their  part, 
readily  and  bona  fide  do  whatsoever  may  be  demanded 
of  them  on  these  occasions. 


ARTICLE    VIII. 

The  consuls  and  vice  consuls  respectively  may  es- 
tablish a  chancery  as  a  depository  of  the  consular  acts 
and  deliberations,  of  the  effects  left  by  the  dead  or 
saved  from  shipwreck,  of  testaments,  obligations,  con- 
tracts, and  all  other  acts  and  things  done  by  or  be- 
tween people  of  their  nation.  They  may  appoint  the 
officers  of  the  chancery,  administer  to  them  an  oath  of 
office,  intrust  to  them  the  keeping  of  the  seal,  and  the 
right  of  affixing  the  same  to  commissions,  judgments 
and  other  consular  acts ;  and  empower  them  to  dis- 
charge the  functions  of  notaries  and  registers. 

ARTICLE    IX. 

The  consuls  and  vice  consuls  respectively  shall  have 
the  exclusive  right  of  receiving  in  their  chancery,  or 
on  board  vessels  of  their  nation,  all  the  declarations 
and  other  acts  which  the  captains,  masters,  seamen, 
passengers  and  merchants  of  their  nation  shall 
think  proper  to  make  or  lodge  therein  ;  and  last 
wills  and  testaments,  and  copies  of  any  acts  duly  au- 
thenticated by  the  consuls  or  vice  consuls,  and  under 
the  seal  of  their  consulate,  shall  receive  full  faith  and 
credit  in  all  courts  of  justice  as  well  in  France  as  in 
the  United  Stales.    They  shall  also  have  the  exclusive 
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right  of  inventorying  the  effects  of  those  of  their  nation 
who  may  die  within  their  consulate,  liquidating  their 
accounts,  and  selling  their  moveable  property.  They 
shall  call  to  their  assistance  in  this  business  two  mer- 
chants of  their  own  nation,  and  of  their  own  choice, 
and  cause  to  be  deposited  in  the  chancery  the  effects 
and  papers  of  the  deceased  of  their  own  nation,  without 
being  interrupted  therein  by  any  officer,  military,  ju- 
dicial, or  of  the  police.  But  neither  the  consuls  nor 
vice  consuls  shall  deliver  the  effects  of  the  deceased 
or  the  produce  of  their  sales  over  to  the  heir  or  lawful 
successor,  or  his  representative  or  attorney,  until  all 
the  debts  which  the  deceased  shall  have  contracted  by 
judgment,  act  or  bill,  shall  be  discharged  :  the  signa- 
ture or  handwriting,  and  genuineness  thereof  being 
first  certified  by  two  merchants  of  the  same  nation  with 
the  deceased,  and  of  reputation.  In  all  other  cases 
payment  of  no  debt  shall  be  made,  unless  the  creditor 
shall  first  enter  into  a  bond,  with  one  sufficient  surety 
at  least,  who  is  a  resident  on  the  spot,  for  the  return 
of  all  moneys  unduly  received,  as  well  the  principal  as 
interest  and  costs:  the  surety  shall  not  be  bound  be- 
yond one  year  in  time  of  peace,  and  two  years  in  time 
.of  war.  If,  however,  within  that  time  the  creditors 
.shall  call  upon  the  lawful  representative  or  successor 
to  the  pro|)erty  of  the  deceased,  by  a  proper  legal 
process,  and  prove  his  title  to  the  money  so  received, 
J.he  surety  shall  stand  discharged. 
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ARTICLE    X. 

The  consuls  and  vice  consuls  respectively  shall  re- 
ceive the  declarations,  consulate,  or  other  consular 
acts,  of  all  captains  and  masters  of  their  respective  na- 
tions, for  damages  received  at  sea  by  ]eak;ige  or  the 
throwing  of  goods  overboard.  And  all  consulates,  or 
other  consular  acts  made  by  them  in  foreign  ports  for 
accidents  during  the  voyage,  shall  be  lodged  in  the 
chancery  aforesaid.  If  a  subject  of  France  and  a  citi- 
zen of  the  United  States  be  jointly  interested  in  the 
cargo,  the  damage  shall  be  settled  bj  the  tribunals  of 
the  country,  not  by  the  consuls  or  vice  consuls.  But 
where  subjects  or  citizens  of  their  own  nation  are  alone 
interested,  the  consul  or  vice  consul  shall  then  choose 
experienced  persons  of  their  respective  nations  to  set- 
tle the  same. 

ARTICLE    XI. 

In  every  case  of  a  wreck,  the  nearest  consul  or  vice 
consul  may  exercise  his  discretion  in  saving  the  vessel 
wrecked,  with  her  cargo  and  appurtenances,  and  in 
storing  and  securing  what  is  saved  ;  and  may  also  take 
an  inventory  thereof.  In  this  business  no  officerofthe 
customs,  of  justice,  of  the  police,  or  naval  officer,  shall 
interfere,  but  upon  application  made  to  them  for  assist- 
ance, in  which  case  they  shall  exert  thent^selves  in  the 
most  effectual  manner.  To  prevent  clashing  of  juris- 
dictions in  case  of  shipwreck,  it  is  agreed,  that  when 
there  shall  be  no  consul  or  vice  consul,  or  they  may  be 

VOL.    III.  10 
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more   distant   from   the    place  of  the  accident  than  a 
judge  of  the  country  having  authority  in  such  cases, 
this  judge  shall  immediately  proceed  in  the  exercise  of 
his  authority  according   to  law;  but  shall  retire  upon 
the  coming  of  a  consul   or  vice  consul,  into  whose 
hands  he  shall  put  the  whole  business,  rendering  an  ac- 
count of  his  transactions,  and  receiving  from  the  consul 
or  vice  consul  reimbursement  for  all  expenses.     What- 
soever is  saved  shall  be  lodged  in  the  nearest  custom- 
house or  naval  office,  or  where  there  is    no  custom- 
house or  naval  office,  in  the  nearest  place  of  security, 
with  an  inventory  prepared  by  the  consul  or  vice  con- 
sul, or  in  their  absence  by  the  judge  of  the  country  as 
aforesaid.    Upon  the  order  of  the  nearest  consul  or  vice 
consul,  and  without  any  fees  or  perquisites  for  storage 
when  lodged  in  publick  stores,  the  owner  may  reclaim 
the  property  so  saved  in  person,  or  by  attorney ;  and 
may  either  re-export  the  same  free  from  all  duties  of 
exportation,  or  sell  it  in  the  country,  if  goods  of  such 
a  quality  be  not  prohibited.     In  this  latter  case  of  a 
sale  of  unprohibited  goods,  there  shall  bean  abatement 
of  the  duties  on  importation,  in  proportion  to  the  dama- 
ges sustained  by  the  shipwreck,  to  be  determined  by 
the  account  taken  by  the  consul,  vice  consul  or  judge 
of  the  country,  or  any  other  competent  officer  a,t  the 
time  of  the  accident. 


ARTICLE   xir. 

The  consuls  and  vice  consuls  shall  have,  on  board 
the  vessels  of  their  respective  nations,  all  power  and 
jurisdiction  in  matters  of  a  civil  nature.     They   shall 
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have  the  power  of  causing  the  laws,  regulations,  and 
ordinances  of  their  respective  nations,  concerning  na- 
vigation, to  be  observed  on  board  of  their  said  vessels. 
For  this  purpose  they  shall  freely,  and  without  any  mo- 
lestation or  hindrance  from  any  officer  or  other  person, 
visit  the  said  vessels.  They  may  cause  to  be  arrested 
and  sequestered  every  vessel  carrying  the  flag  of  their 
respective  nations,  and  even  send  them  back  to  France, 
or  the  United  States,  as  the  case  may  be,  as  well  as 
arrest  any  captain,  master,  seaman  or  passenger  of 
their  respective  nations.  They  may  cause  to  be  arrest- 
ed and  detained  in  the  country,  sailors  and  deserters 
of  their  respective  nations,  or  cause  them  to  be  trans- 
ported therefrom.  It  shall  be  sufficient  evidence  of  the 
sailors  and  deserters  belonging  to  their  respective  na- 
tions, if  their  names  appear  in  the  registers  of  the 
vessels,  or  the  roll  of  the  crew.  Proof  being  thus 
made  concerning  sailors  and  deserters,  all  tribunals, 
judges  and  officers  whatsoever,  shall  be  interdicted  and 
disabled  from  taking  recognizance  in  any  manner  of 
complaints  exhibited  by  such  sailors  or  deserters.  But 
they  shall  be  delivered  up  to  an  order  signed  by  the 
consuls  or  vice  consuls,  without  being  detained,  en- 
gaged, or  withdrawn  in  any  manner.  That  these 
powers  vested  in  consuls  and  vice  consuls  may  be  com- 
pletely executed,  all  persons  in  authority  shall  assist 
them  ;  and  upon  a  simple  requisition  made  by  the  con- 
suls or  vice  consuls  in  writing,  shall  cause  to  be  kept 
in  prison,  at  the  disposal  and  cost  of  the  consuls  or 
vice  consuls,  the  sailors  and  deserters  so  arrested,  un- 
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til  an  opportunity  shall  be  presented  of  sending  them 
out  of  the  country. 


ARTICLE    XIII. 

All  offences  committed  in  France  by  a  citizen  of  the 
United  States  against  a  subject  of  his  most  christian 
majesty,  shall  be  inquired  into  and  punished  accord- 
ing to  the  laws  of  France  ;  and  those  committed  in  any 
one  of  the  United  States  by  a  subject  of  his  most 
christian  majesty,  against  a  citizen  of  the  United  States, 
shall  be  inquired  into  and  punished  according  to  the 
laws  of  such  state.  But  offences  committed  in  France 
by  a  citizen  of  the  United  States,  against  a  citizen  of 
the  United  States,  or  committed  in  any  one  of  the  Unit- 
ed States  by  a  subject  of  his  most  christian  majesty, 
against  a  subject  of  his  most  christian  majesty,  shall  be 
subject  to  the  jurisdiction  of  the  consuls  or  vice  con- 
suls of  France,  or  of  the  United  Slates,  as  the  case 
may  be. 


ARTICLE    XIV. 

All  differences  and  disputes  between  the  subjects  of 
his  most  christian  majesty  in  the  United  States,  or 
between  the  citizens  of  the  United  States  in  France, 
and  all  differences  and  disputes  concerning  commerce 
between  the  subjects  of  his  most  christian  majesty,  one 
party  being  resident  in  France  or  elsev^here,  and  ano- 
ther in  the  United  States,  or  between  citizens  of  the 
United  States,  one  party  being  resident  in  the  United 
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States  or  elsewhere,  and  another  in  France,  shall  be 
heard,  tried  and  decided  on  by  the  consuls  or  vice  con- 
suls of  their  respective  nations,  either  by  referring  the 
same  to  arbitration,  or  by  niaking  a  decree  summa- 
rily, and  without  costs.  No  officer,  civil  or  military, 
shall  intermeddle  or  inter|)ose  herein  in  any  respect. 
Appeals  should  be  carried  to  such  courts  as  have  been 
or  may  be  appointed  by  his  most  christian  majesty, 
and  the  United  States,  respectively.  No  disputes  or 
differences,  between  a  subject  of  his  most  christian  ma- 
jesty and  a  citizen  of  the  United  States,  shall  be  de- 
termined or  taken  up  in  any  manner  by  the  consuls  and 
vice  consuls,  but  shall  be  decided  by  the  courts  of  the 
country  in  which  the  defendant  shall  be  found. 

ARTICLE    XV. 

The  advantages  to  commerce  having  caused  the 
erection  of  certain  tribunals  in  France,  and  particular 
forms  for  the  speedy  determination  of  commercial 
matters,  the  merchants  of  the  United  States  shall  enjoy 
the  benefits  of  those  establishments  in  France ;  and 
the  United  States  in  Congress  assembjed  will  recom- 
mend to  the  legislatures  of  the  several  states  to  estab- 
lish equal  advantages  in  the  speedy  decision  of  causes 
in  favour  of  French  merchants,  in  matters  of  the  same 
nature. 


ARTICLE    XVI. 

The  subjects  of  his  most  christian  majesty  and  the 
citizens  of  the  United  States  shall  be  exempt  from  all 
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personal  services  in  the  place  of  their  residence, 
either  in  France  or  the  United  States,  as  the  case  may 
be.  Whensoever  any  person  in  France  or  the  United 
States,  as  the  case  may  be,  shall  claim  any  privilege 
or  exemption,  as  a  subject  of  his  most  christian  ma- 
jesty, or  of  the  United  States,  before  any  judge,  tribu- 
nal or  officer  whatsoever,  a  certificate  of  the  consul  or 
vice  consul  of  the  district  containing  his  name,  sur- 
name, and  the  place  of  his  residence,  and  the  affidavit 
of  the  person  claiming  such  privilege  or  exemption, 
that  he  is  a  subject  of  his  most  christian  majesty,  or  of 
the  United  States,  as  (he  case  may  be,  shall  be  suffi- 
cient evidence  thereof,  unless  the  contrary  shall  mani- 
festly appear. 

ARTICLE   xvii. 

Conformably  to  the  third  and  fourth  articles  of  the 
treaty  of  amity  and  commerce  between  his  most  chris- 
tian majesty  and  the  United  States,  if  any  other  na- 
tion, by  virtue  of  any  convention  whatsoever,  shall 
receive  greater  indulgence,  either  in  France  or  in 
the  United  States,  with  regard  to  consular  powers, 
privileges,  or  authority,  the  consuls,  vice  consuls, 
agents  and  commissaries  of  France,  and  of  the  United 
States,  as  the  case  may  be,  shall  participate  therein. 

By  the  United  States  in  Congress  assembled.     Phi- 
ladelphia, January  25,  1782. 

Signed,  JOHN  HANSON,  President. 

Attest. 

Charles  Thomson,  Secretary. 
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The  plan  of  the  convention  being  agreed  to,  it 
was 

Resolved,  That  it  be  recommended  to  the  several 
legislatures  of  these  United  States  to  provide,  by  law, 
for  the  establishment  of  a  speedy  mode  of  adminis- 
tering justice  between  subjects  of  his  most  christian 
majesty  and  citizens  of  the  United  States,  and  for  vest- 
ing persons  in  the  neighbourhood  of  the  seacoast  with 
power  to  secure  shipwrecked  property  in  the  most  ef- 
fectual manner. 

September  24,  1781,  the  minister  of  France  trans- 
mitted to  Congress  the  following  memorial : 

Philadelphia,  September  24,  1781. 

The  undersigned  minister  plenipotentiary  of  France 
has  the  honour  to  communicate  to  Congress  a  memo- 
rial sent  to  him  by  don  Francisco  Rendon.  He  en- 
treats this  assembly  would  be  pleased  to  take  it  into 
consideration;  and  he  has  no  doubt  but  the  resolu- 
tion which  they  will  pass  will  be  as  favourable  to 
the  subjects  of  his  catholick  majesty  as  justice  will 
permit. 

LE  CHEV.  DE  LA  LUZERNE. 


The  memorial  enclosed  is  as  follows  : 


MAY    IT    PLEASE    YOUR    EXCELLENCY, 

Don  Francisco  Rendon,  resident  in  this  city,  encar- 
gado  do  negocios  for  the  court  of  Spain,  with  all  due 
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respect,  informs  your  excellency.  That  in  consequence 
of  the  articles  of  capitulation  granted  to  the  troops 
and  inhabitants  of  his  Britannick  majesty  at  the  re- 
duction of  Pensacola  by  don  Bernardo  de  Galvez, 
commander  in  chief  of  the  forces  of  his  catholick  ma- 
jesty, permission  was  granted  by  the  governour  of  the 
place  to  captain  Jahlecl  Smith,  with  his  vessel  called 
the  Sally,  her  crew  and  passengers  contained  in  the 
passport,  to  go  to  New  York,  six  of  the  passengers 
being  prisoners  on  parole,  to  be  exchanged  for  an 
equal  number  of  Spanish  prisoners;  that  in  his  pas- 
sage the  said  flag  was  captured  by  an  American  vessel 
called  the  Betsey,  captain  Enos,  belonging  to  the  state 
of  Pennsylvania  ;  that  in  consequence  thereof,  the  said 
J.  Smith  has  presented  to  me  a  petition  and  an  ac- 
count which  I  herewith  enclose,  praying  me  to  obtain 
for  him  an  indemnification  and  payment  for  the  dama- 
ges he  has  sustained,  and  that  liberty  may  be  granted 
him  by  the  supreme  authority  to  pass  freely  to  the 
place  of  his  destination  agreeable  to  the  permission  of 
the  generals  of  the  king  my  master  : — I  therefore  en- 
treat that  your  excellency  would  be  pleased  to  present 
this  memorial,  with  the  documents  accompanying  it,  to 
the  honourable  Congress,  and  pray  them  to  order  pay- 
ment to  be  made  to  the  captain  of  the  flag  for  the  de- 
lay and  damages  occasioned  by  this  capture,  and  grant 
the  said  prisoners  of  his  catholick  majesty  mentioned 
in  the  passport  free  j)ermission  to  go  to  New  York,  in 
order  to  discharge  their  parole  and  obtain   their  ex- 
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change.     I  am  induced  by  your  excellency's  goodness 
to  hope  for  this  favour,  &c. 

FRANCISCO  RENDON. 

His  Excellency  Chev.  de  la  Luzerne, 
Minister  Plenipotentiary  of  France 
to  the  United  iStates. 


The  foregoing  memorials,  with  the  papers  accompa- 
nying them,  being  referred  to  Mr.  Carroll,  Mr.  Cly- 
mer  and  Mr.  Duane,  the  said  committee  returned  the 
following  answer: 


Philadelphia,  September  25,  1781. 


SIR, 


The  United  States  in  Congress  assembled,  ever  de- 
sirous to  observe  good  faith  and  maintain  the  rights 
of  neutrality,  and  sincerely  disposed  to  cultivate  the 
friendship  of  his  catholick  majesty,  have  referred  the 
memorial  presented  by  your  excellency  in  favour  of 
Jahleel  Smith,  master  of  the  schooner  Sally,  to  a  com- 
mittee of  Congress,  who  now  have  it  under  consi- 
deration. 

To  form  a  right  judgment  of  the  transaction  it  is 
conceived  necessary  that  an  authentick  copy  of  the 
capitulation  granted  by  his  catholick  majesty's  general 
to  the  British  officer  lately  commanding  at  Pensacola, 
and  referred  to  in  the  memorial  of  don  Francisco  Ren- 
don,  residing  in  this  city,  encargado  de  negocios  for 
the  court  of  Spain,  should  be  communicated  to  the  Unit- 
ed States.  In  the  mean  time  it  requires  no  delibera- 
tion to  assure  your  excellency  that  the  laws  of  the  land 
VOL.  in.  n 
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are  competent  for  redressing  every  injury  perpetrated 
by  vessels  of  war  commissioned  by  the  United  States, 
or  under  their  authority,  although  the  security  for  the 
good  behaviour  of  the  officers  and  crews  may  not  be 
adequate  to  the  damages  claimed. 

I  have  the  honour  to  be  with  the  greatest  respect, 
your  excellency's  most  obedient  humble  servant, 

for  the  Committee. 

His  Excellency,  the  Chev.  de  la 
Luzerne,  Minister  Plenipotentiary 
of  France. 

On  the  23d  of  November,  1781,  the  secretary  for 
foreign  aftairs  laid  before  Congress  the  following 
"  heads  of  a  verbal  communication"  made  to  him  by 
the  minister  of  France  : 


The  minister  of  France  informed  the  secretary  for 
foreign  affairs,  that  the  count  de  Vergennes,  in  a  letter 
to  him  of  the  7th  of  September,  1781,  assured  him 
that  the  king  of  France  had  received  with  great  plea- 
sure an  account  of  Mr.  Adams,  Mr.  Franklin,  and  Mr. 
Jay's  appointment  to  the  place  of  ministers  for  the  ne- 
gotiation of  peace  ;  and  after  expressing  favourable 
sentiments  of  them,  and  Mr.  Jefferson,  from  his  gene- 
ral reputation,  adds,  that  they  have  little  reason  to 
hope  the  assistance  of  Mr.  Laurens,  since  the  enemy 
will  probably  continue  his  captivity  during  the  war. 
That  the  king  accepted  with  pleasure  the  proofs  which 
Congress   have  given  him  of  their  confidence   when 
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they  intrusted  to  his  care  the  interests  of  the  United 
States.  That  he  would  use  his  influence  and  credit  for 
the  advantage  of  his  allies,  whenever  a  negotiation 
should  render  their  interests  a  subject  of  discussion. 
That  if  he  did  not  obtain  for  every  state  all  they  wish- 
ed, they  must  attribute  the  sacrifice  he  might  be  com- 
pelled to  make  of  his  inclinations,  to  the  tyrannick 
rule  of  necessity.  That  however  he  had  no  reason  to 
believe  that  the  events  of  ihe  campaign  would  make 
an  unfavourable  change  in  the  situation  of  affairs  ;  and 
that  from  the  present  view  of  them,  he  had  no  cause 
to  dread  a  disadvantageous  peace.  The  count  adds, 
that  he  presumes  Mr.  Adams  has  communicated  to 
Congress  his  majest}'s  refusal  to  accede  to  the  terms 
of  the  mediation  of  the  imperial  courts,  until  they  should 
agree  to  acknowledge  the  American  plenipotentiaries 
in  the  manner  most  conformable  to  the  dignity  of  the 
United  States;  and  observes  thereon,  that  if  the  kincr 
was  so  attentive  to  a  matter  of  form  (though  it  might 
indeed  in  our  present  situation  be  considered  as  im- 
portant,) he  would  not  be  less  tenacious  of  our  more 
essential  interests,  which  he  will  be  zealous  to  pro- 
mote, as  far  as  circumstances  will  allow.  But  that  if 
notwithstanding  this,  Congress,  or  even  a  considera- 
ble part  of  its  members,  should  regret  the  confidence 
they  had  placed  in  his  majesty,  or  wish  to  free  their 
ministers  from  this  restraint,  his  majesty  would  not 
disapprove  the  measure ;  provided  they  made  their 
ministers  answerable,  as  in  justice  they  should  be,  in 
proportion  to  the  powers  with  which  they  invested 
them.  He  expresses  his  satisfaction  at  the  extensive 
powers  with  which  the  ministers  are  invested  as  to  the 
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matter  of  boundary,  and  the  truce,  which  he  says,  the 
interests  of  France  as  well  as  of  us,  require  to  be  as 
long  as  possible.  With  respect  to  the  statu  quo,  he 
says,  that  though  from  the  number  of  their  conquests 
it  would  be  beneficial  both  to  France  and  Spain,  yet  it 
has  not  entered  into  their  system  so  far  as  it  regards 
America,  and  that  his  majesty  accordingly  refused  to 
accede  to  the  plan  of  negotiation  proposed  by  the  me- 
diating powers,  which  held  up  that  idea.  He  exhorts 
the  minister  to  recommend  to  Congress  the  most  vi- 
gorous exertions,  and  to  assure  them  that  the  expulsion 
of  the  enemy  from  this  continent  depends  in  a  great 
measure  on  the  exertion  of  the  United  States;  that 
France  would  be  able  to  afford  us  very  little  assistance  ; 
and  that  Britain,  so  far  from  discovering  any  incli- 
nation lo  peace  upon  reasonable  terms,  absolutely 
refused  the  plan  of  negotiation  proposed  by  the  mediat- 
ing powers  ;  so  that  arms  alone  could  compel  her  to  it. 
He  mentions  that  the  king,  being  apprehensive  that 
the  capture  of  the  Marquis  de  la  Fayette  might  reduce 
us  lo  some  difficulties,  had  ordered  her  cargo  to  be  re- 
placed immediately  ;  and  that  in  consequence  of  ap- 
plications from  the  stales  of  Virginia  and  Maryland,  he 
had  ordered  a  number  of  arms  and  military  stores  to 
be  shipped  to  them,  subject  however  to  the  order  of 
Congress.  That  this,  and  the  cargo  designed  to  re- 
place that  of  the  Marquis  de  la  Fayette,  were  to  be 
paid  for  out  of  the  loan  negotiated  in  Holland,  which  he 
had  occasion  to  think  would  be  completed.  He  ex- 
presses a  desire  that  the  plan  for  the  appointment  of 
consuls  should  be  digested  and  adopted,  as  the  court  of 
France  wished  to  make  it  the  basis  of  some  commer- 
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cial   arrangements  between  France    and    the  United 
States. 

The  secretary  for  foreign  affairs  farther  informed 
Congress,  that  the  minister  of  France  had  communi- 
cated to  him  the  following  extract  of  a  letter  from  the 
count  de  Vergennes,  which  he  had  transmitted  to  the 
superintendent  of  finance.  ' 

Extract  of  a  letter  from  the  count  de  Vergennea, 
September  7,  1781. 

"  We  think  that  since  the  arrival  of  colonel  Lau- 
"  rens,  you  have  stopped  the  bills  of  Mr.  Morris  on 
"  us,  on  Messrs.  Le  Couteulx.  If  the  superintendent 
"  has  not  followed  your  advice,  he  will  cause  us  some 
"  embarrassment,  as  we  have  not  destinated  any  fund 
"  for  that  article.  We  have  peremptorily  declared  to 
"  Dr.  Franklin,  that  we  will  not  in  future  discharge 
"  any  bills  that  had  not  been  drawn  with  your  consent. 
"  As  to  you,  sir,  we  cannot  but  repeat  our  former  in- 
*'  structions  on  this  subject;  and  we  direct  you  to  au- 
"  thorize  no  draft  even  for  a  small  sum." 

JANUARY  29,  1782. 

Minutes  of  a  Communication  made  by  the  Minister 
of  France  to  the  Secretary  for  Foreign  Affairs,  and  by 
him  laid  before  Congress. 

The  minister  of  France  informed  me,  that  he  was 
desirous  of  making  some  communications  from  letters 
received  by  the  Sybil.     Ten  o'clock  this  day  was  ap- 
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pointed  to  receive  them.  He  accordingly  came,  and 
read  tome  passages  of  a  letter  of  count  deVergennes 
to  him,  dated  October  17,  1781,  which  contained  in 
substance  : 

That  France  wished  (as  was  evident  from  her  going 
into  the  war  on  our  account)  to  obtain  every  advan- 
tage for  us.  That  powers  at  war  must  often  be  go- 
verned by  circumstances.  That  if  events  would  enable 
her  to  command  them,  we  might  depend  on  every 
thing  she  could  obtain.  That  her  political  system  de- 
pended not  only  on  America,  but  on  the  other  powers 
at  war.  That  if  France  should  continue  hostilities 
merely  on  account  of  America,  after  reasonable  terms 
were  ofTercd,  it  was  impossible  to  say  what  the  event 
might  be.  That  his  majesty  was  however,  at  all  events, 
determined  to  adhere  to  the  true  principles  of  the  al- 
liance, and  would  farther  endeavour  to  obtain  for  us 
whatever  we  demanded,  as  far  as  events  would  jus- 
tify. 

He  observed,  that  people  in  America  appeared  to 
be  greatly  deceived  with  respect  to  the  disposition  of 
the  belligerent  and  mediating  powers,  and  to  imagine 
that  all  were  anxious  for  a  peace  ;  that  this  was  so 
far  from  being  the  case,  that  Great  Britain  had  not  yet 
returned  any  answer  to  the  overtures  of  the  imperial 
courts  ;  nor  had  any  reply  been  made  by  the  latter  to 
the  answer  given  them  by  France  :  from  which  delay 
it  might  be  easily  imagined  peace  was  far  distant. 
That  from  the  present  situation  of  Spain,  there  was 
strong  reason  to  suppose  she  could  not  spare  us  any 
money,  her  own  operations  requiring  all  she  had.  That 
he  hoped  France  would  not  be  called  upon  to  make  up 
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her  deficiencies,  as  they  were  in  no  situation  to  make 
new  grants.  Besides,  that  in  order  to  rid  us  of  our 
embarrassments,  they  had  already  made  efforts  in  our 
behalf,  which  they  had  reason  to  believe  exceeded  our 
expectations  ;  and  that  what  they  had  done  for  Ameri- 
ca this  year  entitled  them  to  an  exemption  from  further 
demands. 

In  a  letter  of  October  20,  1781,  from  the  count  de 
Vergennes  to  the  minister  of  France,  it  is  observed, 
That  the  United  Provinces  would  not  embarrass  them- 
selves at  present  by  an  alliance  with  us;  that  in  this 
they  will  follow  the  example  of  Spain  ;  that,  however, 
it  will  be  prudent  to  keep  an  agent  in  Holland,  and 
direct  him  to  advise  constantly  with  Dr.  Franklin,  that 
we  may  observe  some  consistency  in  our  politicks. 
That  he  fears  America  founds  hopes  on  the  aid  of 
Russia  ;  that  nothing  can  be  more  groundless  ;  that 
though  he  believes  she  is  not  averse  to  the  inde- 
pendence of  America,  yet  we  ought  not  to  expect 
that  she  will  move  a  step  in  our  favour  ;  that  she  has 
no  particular  interest  in  terminating  the  war ;  that  as 
she  means  to  assume  the  character  of  a  mediator,  she 
must  preserve  that  of  justice  and  impartiality ;  that 
nothing  therefore  can  extort  from  her  measures  that 
are  favourable  to  us,  but  a  conviction  that  we  cannot 
be  brought  back  to  the  dominion  of  Great  Britain. 
That  this  should  lead  us  to  think  (a  sentiment  which 
he  desires  the  minister  to  inculcate)  that  our  success 
depends  upon  our  exertions,  and  upon  our  relinquish- 
ing the  inactivity  into  which  false  hopes,  excited  by 
success,  do  sometimes  plunge  us. 
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He  repeated,  That  France  could  lend  us  no  more 
money  ;  that  the  ten  millions  borrowed  upon  our  ac- 
count in  Holland  were  greatly  sunk  by  advances  made 
in  France;  that  no  bills  would  be  paid  in  France 
which  the  minister  did  not  authorize  us  to  draw  ;  that 
he  hoped  our  officers  would  have  too  much  prudence 
to  risk  the  credit  of  the  United  States  by  drawing  ; 
that  the  negotiations  are  still  inactive,  and  will  remain 
so  till  events  oblige  one  or  other  of  the  parties  to  sue 
for  peace.  That  the  success  of  the  expedition  against 
Portsmouth  (that  being  the  supposed  post  of  Cornwal- 
lis)  might  possibly  have  some  effect.  That  the  great 
object  of  England  is  America  ;  that  she  will  not  cede  * 
it  while  she  can  carry  on  the  war;  that  she  will  cer- 
tainly make  great  exertions  the  ensuing  campaign  ; 
that  equal  exertions  are  therefore  necessary  on  our  part. 
That  Spain  and  Holland  view  America  as  the  great  ob- 
stacle to  a  peace,  from  which  consequences  may  flow 
which  people  of  judgment  may  easily  foresee. 

(Signed)  ROBERT  R.  LIVINGSTON. 


wkir 


The  minister  of  France  sent  to  Congress  a  note  of 
ich  the  following  is  a  translation : 


NOTE. 


Philadelphia,  January  28,  1782. 

The  undersigned  minister  plenipotentiary  of  France 

to  the  United  States  has   the  honour  to  inform  Con= 

gress,  that  the  loan  of  ten  millions  of  livres,  opened 

in  Holland  for  account  of  the  United  States,  was  in  a 
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great  measure  full  in  the  month  of  October  lafet^  and 
that  the  interest  is  settled  at  four  per  cent.  It  is  there- 
fore now  proper  that  the  Congress  should  send  doctor 
Franklin  the  necessary  instructions  and  power  to  pass 
acts  binding  the  United  States  to  his  majesty  to  pay 
this  loan,  as  well  as  the  interests  and  costs  arising 
thereby.  The  undersigned  has  informed  the  superin- 
tendent of  finance,  that  al'ier  deducting  advances, 
which  his  majesty  has  made  on  the  credit  of  that  loan, 
there  would  remain  about  four  millions  of  livres  at  the 
disposition  of  the  United  States  when  it  shall  be  fully 
completed. 

LE  CHEV.  DE  LA  LUZERNE. 

Ordered,  That  the  foregoing  note,  with  the  commu- 
nications made  to  the  secretary  for  foreign  affairs,  be 
referred  to  him  to  report. 

FEBRUARY  5,  1782. 

On  the  report  of  ihe  secretary  for  foreign  affairs,  to 
whom  was  referred  the  note  from  the  honourable  the 
minister  of  France, 

Resolved,  That  the  following  powers  and  instruc- 
tions be  given  to  the  minister  plenipotentiary  of  the 
United  States  of  Ameiica  at  the  court  of  Versailles. 

Whereas  the  minister  of  his  most  christian  majesty 
hath  informed  the  United  Slates  in  Congress  assem- 
bled, that  the  loan  of  ten  millions  of  livres  tournois, 
opened  in  Holland  on  account  of  these  United  States, 
was  in  a  great  measure  completed  in  October  last, 
and  ^requested  in  consequence  thereof,  that  full  powers 

VOL.  III.  12 
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might  be  expedited  to  bind  these  United  States  to  dis- 
charge the  principal  and  interest  of  the  said  loan 
agreeably  to  the  terms  thereof,  with  such  expenses  as 
might  have  accrued  in  making  such  loan  :  You  are 
therefore  hereby  authorized,  directed  and  empowered, 
to  enter  into  such  engagements  with  his  most  christian 
majesty,  with  the  states  general  of  the  United  Provin- 
ces, with  any  particular  state  or  province,  or  with  any 
man  or  body  of  men  whatsoever,  with  whom  you  may 
find  it  necessary  to  enter  into  engagements,  for  the 
purpose  of  binding  these  United  States  to  discharge 
the  said  loan  with  the  interest,  agreeably  to  the  terms 
thereof;  and  also  for  the  repayment  of  such  expenses 
as  have  arisen,  or  may  arise  by  reason  of  the  said  loan. 
And  the  said  United  States  of  America  do  hereby 
pledge  their  faith  to  confirm  what  you  shall  execute  in 
pursuance  of  the  above  power. 

Done  at  Philadelphia,  the  fifth  day  of  February,  in 
the  year  of  our  Lord,  one  thousand  seven  hun- 
dred and  eighty-two,  and  in  the  sixth  year  of  our 
independence. 

By  the  United  States  in  Congress  assembled. 

JOHN  HANSON,  President. 

Charles  Thomson,  Secretary. 


FEBRUARY  8,  1782. 

On  the  report  of  the  secretary  for  foreign  affairs,  to 
whom  was  referred  the  communication  made  to  him  by 
the  minister  of  France,  containing,  among  other  things, 
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an  opinion  of  the  count  de  Vergennes,  that  his  catho- 
lick  majesty  will  not  have  it  in  his  power  to  advance 
any  money  to  the  United  States ;  and  expressing,  in 
strong  terms,  the  count's  hopes  that  the  United  States 
will  not  imagine  that  France  should  make  up  the  sums 
they  expected  from  Spain,  after  the  assistance  they 
have  already  derived  from  France- 
Resolved,  That  Congress  are  fully  sensible  of  the 
frequent,  friendly  and  generous  interposition  of  his 
most  christian  majesty  in  their  behalf,  and  are  led 
from  thence  to  hope  a  continuation  of  his. assistance, 
since  nothing  has  been  wanting  on  their  part  so  to  ap- 
ply the  aid  he  generously  affords  as  to  distress  the 
common  enemy,  and  lead  to  the  great  object  of  their 
alliance,  a  safe  and  honourable  peace. 

Resolved,  That  Congress  cannot,  without  injustice 
to  themselves  and  their  ally,  withhold  from  him  a 
knowledge  of  their  present  circumstances,  or  neglect 
to  mention  the  ruinous  consequences  that  may  attend  a 
refusal  of  those  aids,  which  as  well  the  friendly  dispo- 
sitions of  his  most  christian  majesty,  as  the  success 
that  hath  attended  his  interposition  in  their  behalf,  gave 
them  reason  to  hope  would  be  continued  till  the  states, 
which  have  lately  been  ravaged  by  the  enemy,  had  so 
far  recovered  their  commerce  and  agriculture  as  to  be 
able  more  effectually  to  contribute  to  the  general  ex- 
pense ;  and  that  his  majesty  may  be  assured  that  their 
applications  for  this  purpose  shall  not  exceed  what 
may  be  absolutely  necessary  for  the  support  of  the 
common  cause. 

Resolved,  That  the  secretary  for  foreign  affairs,  con- 
sulting with  the  superintendent  of  finance,  explain  to 
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the  minister  of  the  United  States  at  the  court  q(  Ver- 
sailles the  extensive  advantages  which  have  resulted 
from  moneys  supplied  by  his  most  christian  majesty  to 
these  United  States,  and  the  engagements  which  have 
been  entered  into  with  a  view  to  render  the  next  cam- 
paign decisive,  the  con'equence  of  failing  in  those  en- 
gagements, and  the  little  prospect  there  is  of  fulfilling 
them  without  an  additional  loan  or  subsidy,  for  the 
year  1782,  of  at  least  twelve  millions  of  livies  tour- 
nois,  in  order  that  the  said  minister  may  present  a  me- 
morial on  this  subject  to  his  most  christian  majesty, 
and  at  the  same  time  lay  before  him  the  several  resolu- 
tions lately  passed  by  the  United  Stales  in  Congress 
assembled,  which  evidence  their  unalterable  resolution 
to  make  every  exertion  for  a  vigorous  campaign  which 
their  present  situation  will  allow.  ^ 

Resolved,  That  the  minister  plenipotentiary  of  the 
United  States  of  America  at  the  court  of  Versailles  be 
and  he  is  hereby  instructed  and  empowered  to  bor- 
row, on  account  of  these  United  States,  the  sum  of 
twelve  millions  of  livres  tournois,  and  to  enter  into  en- 
gagements on  the  part  of  the  United  States  for  the  re- 
payment of  the  same,  together  with  the  interest,  which 
is  not  to  exceed  the  terms  allowed  or  given  on  national 
security  in  Europe. 

Ordered,  That  the  remainder  of  the  report  of  the 
secretary  for  foreign  affairs  be  referred  to  a  committee. 

FEBRUARY  12,  1782. 

Resolved,  That  it  be  an  instruction  to  the  secretary 
for  foreign  affairs  to  endeavour  to  collect  in  as  authen' 
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tick  a  form  as  possible,  such  papers  as  may  tend  to  evi- 
dence the  limits  claimed  by  the  United  States  in  the 
resolution  of  the  13lh  day  of  August,  1779. 


FEBRUARY  22,  1782. 

On  the  report  of  a  committee,  consisting  of  Mr.  Elle- 
ry,  Mr.  Randolph  and  Mr.  Eveleigh,  to  whom  was  re- 
ferred a  letter  of  the  25th  January,  from  the  secretary 
for  foreign  affairs  respecting  his  department. 

Resolved,  That  the  department  of  foreign  affairs  be 
under  the  direction  of  such  officer  as  the  United  States 
in  Congress  assembled  have  already  for  that  purpose 
appointed,  or  shall  hereafter  appoint,  who  shall  be 
styled  "  Secretary  to  the  United  States  of  America  for 
the  Department  of  Foreign  Affairs,"  shall  reside  where 
Congress  or  the  committee  of  the  states  shall  sit,  and 
hold  his  office  during  the  pleasure  of  Congress. 

That  the  books,  records  and  other  papers  of  the 
United  States  that  relate  to  this  department,  be  com- 
mitted to  his  custody,  to  which,  and  all  other  papers 
of  his  office,  any  member  of  Congress  shall  have  ac- 
cess;  provided  that  no  copy  shall  be  taken  of  matters 
of  a  secret  nature  without  the  special  leave  of  Con- 
gress. 

That  the  correspondence  and  communications  with 
the  ministers,  consuls  and  agents  of  the  United  States 
in  foreign  countries,  and  with  the  ministers  and  other 
officers  of  foreign  powers  with  Congress,  be  carried 
on  through  the  office  of  foreign  affairs  by  the  said  sec- 
retary, who  is  also  empowered  to  correspond  with  all 
other  persons  from  whom  he  may  expect   to  receive 
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useful  information  relative  to  his  department ;  provid- 
ed always,  that  letters  to  ministers  of  the  United 
States,  or  ministers  of  foreign  powers,  which  have  a  di- 
rect reference  to  treaties  or  conventions  proposed  to 
be  entered  into,  or  instructions  relative  thereto,  or 
other  great  national  subjects,  shall  be  submitted  to  the 
inspection  and  receive  the  approbation  of  Congress 
before  they  shall  be  transmitted. 

That  the  secretary  for  the  department  of  foreign  af- 
fairs correspond  with  the  governours  or  presidents  of 
all  or  any  of  the  United  States,  affording  them  such  in- 
formation from  his  department  as  may  be  useful  to 
their  states  or  to  the  United  States,  stating  complaints 
that  may  have  been  urged  against  the  government  of 
any  of  the  said  states,  or  the  subjects  thereof,  by  the 
subjects  of  foreign  powers,  so  that  justice  may  be  done 
agreeably  to  the  laws  of  such  state,  or  the  charge 
proved  to  be  groundless,  and  the  honour  of  the  go- 
vernment vindicated.  He  shall  receive  the  applica- 
tions of  all  foreigners  relative  to  his  department,  which 
are  designed  to  be  submitted  lo  Congress,  and  advise 
the  mode  in  which  the  memorials  and  evidence  shall 
be  stated,  in  order  to  afford  Congress  the  most  compre- 
hensive view  of  the  subject;  and  if  he  conceives  it 
necessary,  accompany  such  memorial  with  his  report 
'  thereon.  He  may  concert  measures  with  the  ministers 
or  officers  of  foreign  powers  amicably  to  procure  the 
^  redress  of  private  injuries,  which  any  citizen  of  the 
United  States  may  have  received  fiom  a  foreign  pow- 
er, or  the  subjects  thereof,  making  minutes  of  all  his 
transactions  relative  thereto,  which  have  passed  on 
such  occasions.     He  shall  report  on  all  cases  express- 
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ly  referred  to  him  for  that  purpose  by  Congress,  and 
on  all  others  touching  his  department,  in  which  he 
may  conceive  it  necessary.  And  that  he  may  acquire 
that  intimate  knowledge  of  the  sentiments  of  Congress 
which  is  necessary  for  his  direction,  he  may  at  all 
limes  attend  upon  Congress  ;  and  shall  particularly  at- 
tend when  summoned  or  ordered  by  the  President.  He 
may  give  information  to  Congress  respecting  his  de- 
partment, explain  and  answer  objections  to  his  reports 
when  under  consideration,  if  required  by  a  member, 
and  no  objection  be  made  by  Congress.  He  shall  an- 
swer to  such  inquiries  respecting  his  department  as 
may  be  put  from  the  chair  by  order  of  Congress,  and 
to  questions  stated  in  writing  about  matters  of  fact 
which  lie  within  his  knowledge,  when  put  by  the 
President  at  the  request  of  a  member,  and  not  disap- 
proved of  by  Congress.  The  answers  to  such  ques- 
tions may,  at  the  option  of  the  secretary,  be  delivered 
by  him  in  writing.  He  shall  have  free  access  to  the 
papers  and  records  of  the  United  States  in  the  custody 
of  their  secretary,  or  in  the  offices  of  finance  and  war 
and  elsewhere.  He  may  be  furnished  with  copies,  or 
take  extracts  therefrom,  when  he  shall  find  it  necessa- 
ry. He  shall  use  means  to  obtain  from  the  ministers 
and  agents  of  the  United  States  in  foreign  countries 
an  abstract  of  their  present  state,  their  commerce,  fi- 
nances, naval  and  military  strength,  and  the  characters 
of  sovereigns  and  ministers,  arid  every  other  political 
information  which  may  be  useful  to  the  United  States. 
All  letters  to  sovereign  powers,  letters  of  credence, 
plans  of  treaties,  conventions,  manifestoes,  instructions, 
passports,  safe-conducts  and  other  acts  of  Congress  re- 
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lative  to  the  department  of  foreign  affairs,  when  the 
substance  thereof  shall  have  been  previously  agreed 
to  in  Congress,  shall  be  reduced  to  form  in  the  office  of 
foreign  affairs,  and  submitted  to  the  opinion  of  Con- 
gress;  and  when  passed,  signed  and  attested,  sent  to 
tlie  office  of  foreign  affairs  to  be  countersigned  and 
forwarded.  If  an  original  paper  is  of  such  a  nature  as 
cannot  be  safely  transmitted  without  cyphers,  a  copy 
in  cyphers,  signed  by  the  secretary  for  the  department 
of  foreign  affairs,  shall  be  considered  as  authentic!?,  and 
the  ministers  of  the  United  States  at  foreign  courts  may 
govern  themselves  thereby  in  the  like  manner  as  if  the 
originals  had  been  transmitted.  And  for  the  better  ex- 
ecution of  the  duties  hereby  assigned  him,  he  is  au- 
thorized to  appoint  a  secretary  and  one,  or  if  necessa- 
ry, more  clerks,  to  assist  him  in  the  business  of  his 
office. 

Resolved,  That  the  salaries  annexed  to  this  depart- 
ment shall  be  as  follows  : 

To  the  secretary  of  the  United  States  for  the  de- 
partment of  foreign  affairs,  the  sum  of  four  thousand 
dollars  per  annum,  exclusive  of  office  expenses,  to 
commence  from  the  first  day  of  October  last. 

To  the  secretary,  one  thousand  dollars  per  annum. 

To  the  clerks,  each  five  hundred  dollars  per  annum. 

Resolved,  That  the  secretary  for  the  department  of 
foreign  affairs,  and  each  of  the  persons  employed  un- 
der him,  shall  take  an  oath  before  a  judge  of  the  state 
where  Congress  shall  sit,  for  the  faithful  discharge  of 
their  respective  trusts,  and  an  oath  of  fidelity  to  the 
United  States,  before  they  enter  upon  office. 

Resolved,  That  the  act  of  the  10th  of  January,  1781, 
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respecting  the  department  of  foreign  affairs,  be  and 
hereby  is  repealed. 


FEBRUARY  27,  1782. 

A  letter  of  the  23d  from  the  secretary  for  foreign  af- 
fairs, was  taken  into  consideration:   And  thereupon, 

Resolved,  That  the  secretary  of  the  United  States 
of  America  for  the  department  of  foreign  affairs  be  and 
he  is  hereby  empowered,  to  settle  the  wages  of  the  two 
persons  who  have  hitherto  been  employed  as  secreta- 
ries or  clerks  in  his  office  for  the  time  they  have  serv- 
ed, at  the  rate  of  seven  hundred  and  fifty  dollars  per 
annum  each. 

Ordered,  That  the  remainder  of  the  letter  touching 
the  appointment  of  two  under  secretaries  instead  of  a 
secretary,  be  committed. 

MARCH  I,  1782. 

On  the  report  of  a  committee  to  whom  was  referred 
a  letter  of  23d  February,  from  the  secretary  for  foreign 
affairs, 

Resolved,  That  so  much  of  the  resolutions  of  the 
22d  of  February  last  as  authorizes  the  secretary  for 
for  foreign  affairs  to  appoint  a  secretary,  and  annexes  to 
that  office  the  salary  of  one  thousand  dollars  per  an- 
num, be  and  hereby  is  repealed;  and  that  the  secretary 
for  foreign  affairs  be  and  he  is  hereby  empowered  to 
appoint,  until  the  further  order  of  Congress,  two  under 
-secretaries  ;  and  that  the  first  under  secretary  be  allow- 
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ed  eight  hundred  dollars  per  annum,  and  the  second 
under  secretary  seven  hundred  dollars  per  annum. 

MARCH  11,  1782. 

On  the  request  of  a  committee,  to  whom  was  refer- 
red a  ktter  of  26th  February  from  the  secretary  for 
foreign  atTairs, 

Resolved,  That  the  secretary  for  foreign  affairs 
<3raw  up  a  memorial  on  the  subject  of  the  prize  money 
due  to  the  officers  and  crews  of  the  Bon  Homme  Rich- 
ard and  the  Alliance  frigate,  in  the  hands  of  the  sieur 
Le  Ray  de  Chaumont,  in  Paris,  and  request  the  minis- 
ter of  France  to  transmit  the  same,  with  the  vouchers 
to  support  it,  to  his  court,  and  obtain  the  interposition 
of  his  court  to  have  immediate  justice  done  to  the 
claimants,  by  the  payment  of  the  prize  money  into  the 
hands  of  the  consul  general  of  these  United  States  in 
France,  for  the  use  of,  and  to  be  distributed  among,  the 
said  officers  and  crews,  agreeably  to  the  rules  of  the 
navy  of  the  United  States;  and  that  the  secretary  for 
foreign  affairs  write  to  the  consul  of  the  United  States 
in  France  to  exert  himself  in  obtaining  justice  for  the 
claimants. 

APRIL  30,  1782. 

On  motion  of  Mr.  Madison,  seconded  by  Mr.  Jones, 

Resolved,  That  the  minister  plenipotentiary  of  the 

United  States  at  the  court  of  Madrid  be  informed,  that 

Congress  entirely  approve  of  his  conduct  as  detailed 

in  his  letter  of  the  3d  of  October  last  ;  that  the  limita- 
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tlon  affixed  by  him  to  the  proposed  surrender  of  the 
navigation  of  the  Mississippi  in  particular,  corres- 
ponds with  the  views  of  Congress  ;  that  they  observe^ 
not  without  surprise  and  concern,  that  a  proposition  scr 
liberal  in  itself,  and  which  Femoved  the  only  avowed 
obstacle  to  a  connexion  between  the  United  States  and 
his  catholick  majesty,  should  not  have  produced  great- 
er effecls  on  the  counsels  of  the  latter;  that  the  sur- 
render of  the  navigation  of  the  Mississippi  was  meant 
as  the  price  of  the  advantages  promised  by  an  early 
and  intimate  alliance  with  the  Spanish  monarchy  ;  and 
that  if  this  alliance  is  to  be  procrastinated  till  the  con- 
clusion of  the  war,  the  reason  of  the  sacrifice  will  no 
longer  exist ;  that  as  every  day  which  the  proposed 
treaty  is  delayed,  detracts  from  the  obligation  and  in- 
ducement of  the  United  States  to  adhere  to  their  over- 
ture, it  is  the  instruction  of  Congress,  that  he  urge  to 
the  ministers  of  his  catholick  majesty  the  obligation  it 
imposes  on  Spain  to  make  the  treaty  the  more  libera! 
on  her  part,  and  that  in  particular  he  use  his  endea- 
vours to  obtain,  in  consideration  of  such  delay,  either 
an  enlargement  of  her  pecuniary  aids  to  the  United 
States,  a  facilitating  of  the  use  of  the  Mississipi  to  the 
citizens  thereof,  or  some  peculiar  indulgences  in  the 
commerce  of  the  Spanish  colonies  in  America- 

MAY  1,  1782, 

The  secretary  for  foreign  affairs  having  laid  before 
Congress  the  following  minutes  of  a  communicatiorj 
made  to   him  the  28lh  of  ApriJ,  by   the    minister  of 
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France,  from  letters  of  the  count  de  Vergennes,  dated 
24th  December  and  22d  January  last,  viz. 

"After  expressing  his  satisfaction  in  the  success  of 

"  our  arms    in   Virginia,  he  laments  the  weakness  of 

"  our  army,   and  the  incapacity  in  which  it   leaves  us 

"  of  pursuing  so  important  a  blow,  before  England  can 

"  recover  it.     He  says,  though  the  plan  of  the  ensuing 

"  campaign  is  not  yet  determined  on,  he  has  reason  to 

*'  believe  that  means  will  be  used  to  aid  us  in  the  ex- 

"  erlions  we  shall  tnake  to  expel  the  enemy  from   this 

"  continent  ;  and    he   wishes  that    this  consideration, 

"  and  the  obstinate  adherence  of  the   British   to  their 

"  plan   of  subduing  this   country,   evidenced  by   their 

''  answer    to    the    mediators,  may    rouse  the    United 

*'  States  to  an  early  and  animated   exertion.      He  ob- 

"  serves,  that  the  British  are  much  embarrassed  with 

"  respect  to  the  measures  they  ought  to  pursue  ;  that 

"  they  still  continue    to   represent    us  as  a  weak  and 

"  divided  people,  in  the  hope  that  this  may  have  some 

"  effect  upon  the  powers  of  Europe,  more  particularly 

"  upon  the  mediators.     He  is  of  opinion  that  England 

"  will   endeavour  to  make  proposals    to    the  several 

"  slates  separately ;  and    though  he   does  not    appre- 

"  hend  that  they  will  succeed  in  their  attempt  to  de- 

"  lach  them  from  the  alliance,  yet  he  presumes,  while 

"  the  issue  is  unknown,  that  they  will  avail  themselves 

"  of  it  to  induce  a  belief  that  they  have  a  considerable 

"  interest  in  this  country,  and  that  the  people  at  large 

"  wish    to  be  connected  with  them.     He   hopes   the 

"  wisdom  of  Congress  will  devise  some  means  to  frus- 

■*'  trate  this  design.-     He  expresses  in  strong  terms  the 

"  resolution  of  his  majesty  to  adhere  to  the  principles 
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"  of  the  alliance,  and  to  form  no  treaty  of  peace 
"  which  docs  not  secure  to  the  United  Stales  the  ob- 
"jectsofit." 

And  this  comtnunicalion  having  been  referred  to  a 
coDimittee,  and  the  committee  reported  thereon,  it  was 

Resolved,  That  the  secretary  for  foreign  affairs  be 
and  he  is  hereby  directed  to  make  a  confidential  cora- 
miinlcaiion  to  the  several  states  of  the  intelligence  re- 
ceived by  Congress  on  the  29th  April  last  through  his 
department,  in  order  that  the  states  may  be  more  fully 
impressed  with  the  necessity  of  such  united  and  deter- 
mined exertions  as,  with  the  co-operation  of  our  gene- 
rous ally,  will  expel  the  enemy  from  their  remaining 
posts  within  the  United  Slates,  and  display  to  the  world 
the  falsehood  of  the  assertions  of  the  British  court,  that 
the  people  of  these  states  are  neither  united,  nor  de- 
termined in  support  of  their  national  independence, 

MAY  2,   1782. 

The  secretary  for  foreign  affairs  informed  Congress, 
that  the  honourable  the  minister  plenipotentiary  of 
France  has  received  a  letter  from  his  most  christian 
majesty  to  the  United  States  in  Congress  assembled, 
announcing  the  birth  of  a  Dauphin  ;  and  that  the  minis- 
ter desires  a  publick  audience  at  which  he  may  deli- 
ver the  letter:  Whereupon, 

Ordered,  That  Monday  the   13th  instant,  at  twelve 
o'clock,  be  assigned  for  the  publick  audience. 
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MAY  4,  1782. 

On  a  report  from  the  superintendent  of  finance,  as 
-agent  of  marine,  to  whom  was  referred  a  memorial  of 
the  merchants   and  traders  of  the  city  of  Philadelphia, 

Resolved,  That  the  superintendent  of  finance  pre- 
pare a  state  of  the  commerce  of  the  United  States, 
together  with  a  plan  for  the  protection  thereof;  and 
that  the  superintendent,  as  agent  of  marine,  make  ap- 
plicat  on  to  the  commanders  of  the  fleets  of  France 
and  Spain  in  the  West  Indies,  for  such  protection  as 
may  be  in  their  power  to  afford. 

That  the  agent  of  marine  prepare  a  draft  of  an  ap- 
plication to  be  made  by  Congress  to  the  court  of 
France  lor  the  protection  of  the  trade  of  the  United 
States,  and  report  to  Congress. 

MAY  7,   1702. 

On  the  report  of  a  committee,  consisting  of  Mr.  Bou- 
dinot,  Mr.  Atlee  and  Mr.  Rutlcdge,  to  whom  was  re- 
ferred a  letter  of  the  24lh  April,  from  the  governour 
of  Connecticut, 

Ordered,  That  the  secretary  for  foreign  affairs  in- 
form 'our  minister  at  the  court  of  Versailles,  that  it  is. 
the  desire  of  Congress  that  he  make  application  to 
the  court  of  France  for  direction  to  the  commander  of 
his  most  christian  majesty's  navy  in  the  West  Indies  to 
forward  the  number  of  prisoners  due  to  these  United 
States  to  some  port  thereof,  in  order  that  they  may  be 
exchanged  for  our  prisoners  at  New  York. 
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On  the  report  of  a  committee,  consisting  of  Mr.  Rut- 
ledge,  Mr.  Boudinot  and  Mr.  Madison,  to  whom  was 
referred  a  report  from  the  secretary  for  foreign  affairs 
relative  to  the  ceremonial  on  admitting  the  minister  of 
France  to  a  publick  audience, 

Resolved,  That  ihe  minister  shall  come  in  his  own 
coach  to  the  state  house,  and  shall  be  received  at  the 
foot  of  the  steps  by  two  members  of  Congress  deputed 
for  that  purpose,  who  shall  conduct  him  to  his  seat  in 
the  room  of  Congress.  As  the  minister  enters,  the 
President  and  the  house  shall  rise.  The  President 
remaining  covered,  the  minister  shall  bow  to  the  Pre- 
sident, and  then  to  the  house,  before  he  takes  his  seat. 
The  President  shall  uncover  his  head  as  he  returns  his 
bow.  The  minister  shall  then  seat  and  cover  himself. 
The  members  conducting  him  shall  sit  on  each  side  of 
him.    The  members  of  the  house  shall  seat  themselves. 

When  the  minister  speaks,  he  shall  rise.  The  Pre- 
sident and  house  shall  remain  sitting  till  he  has  spoken, 
and  delivered  his  letter  by  his  secretary  to  the  secre- 
tary of  Congress,  who  shall  deliver  it  to  be  read  by 
the  interpreter  in  the  original  language.  The  inter- 
preter shall  then  deliver  a  translation  to  be  read  by 
the  secretary  of  Congress.  After  which  the  President, 
shall  deliver  his  answer  standing  and  covered;  the 
minister  and  the  house  also  standing,  but  uncovered. 
The  President  and  the  minister  having  bowed  to  each 
other,  and  the  latter  to  the  house,  who  shall  be  stand- 
ing to  receive  it,  he  shall  be  conducted  to  the  foot  of 
the  stairs  of  the  state  house  in  the  same  manner  in 
which  he  came  in. 
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After  the  audience  shall  be  over,  (he  house  shall 
adjourn. 

That  places  be  assigned  for  the  principals  in  the 
three  executive  departments  under  Congress,  and  for 
the  president  and  executive  council  of  the  state. 

That  general  officers,  judges  of  appeals,  the  treasu- 
rer, paymaster  general,  comptroller,  auditor,  and  chap- 
lains of  Congress,  the  assistants  and  principal  secreta- 
ries in  each  of  the  departments,  be  admitted  without 
the  bar  of  the  house. 

That  the  secretary  at  war  take  order  to  receive  the 
mifiisler  with  military  honour,  and  to  conclude  the  au- 
dience with  the  discharge  of  thirteen  cannon  and  a 
feu  de  joie  of  musketry;  and  for  the  display  of  fire 
works  in  the  evening  at  8  o'clock. 

That  all  that  relates  to  the  placing  the  persons  par- 
ticularly admitted  to  the  audience  be  under  the  direc- 
tion of  the  secretary  of  Congress. 

That  each  member  of  Congress  be  entitled  to  admit 
two  persons,  and  be  furnished  with  tickets  for  the  pur- 
pose by  the  secretary. 

That  tickets  be  sent  by  the  secretary  for  foreign 
affairs  to  such  foreigners  or  other  strangers  as  he  may 
judge  it  proper  to  admit,  who  shall  give  invitations  in 
the  name  of  Congress  to  the  president  and  council  of 
Pennsylvania,  the  principals  of  three  executive  de- 
partments under  Congress,  and  s'.ich  other  persons  as 
he  may  think  proper. 

That  on  Monday  next  an  entertainment  be  provided 
by  Congress,  at  the  city  tavern,  for  the  minister  of 
France  and  his  suite,  to  be  under  direction  of  the  sec- 
retary for  foreign  affairs. 
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That  a  letter  be  written  to  the  commander  in  chief 
and  to  the  commander  in  the  southern  flepartment,  by 
the  secretary  for  foreign  affairs,  informing  them  of  the 
publick  annunciation  of  the  birth  of  the  Dauphin  ;  that 
the  same  may  be  published  in  both  armies  with  such 
demonstrations  of  joy  as  their  commanders  shall  res- 
pectively direct. 

That  the  secretary  for  foreign  affairs  also  inform  the 
governours  and  presidents  of  the  respective  states  of 
the  birth  of  an  heir  to  the  crown  of  France,  that  the 
people  in  each  state  may  partake  in  the  joy  which  an 
event  that  so  nearly  affects  the  happiness  of  their 
great  and  generous  ally  cannot  fail  to  excite. 

MAY  8,  1782. 

A  letter  from  the  secretary  for  foreign  affairs  was 
read  in  the  words  as  follows: 

"Philadelphia,  May  7,  1782. 


<( 


SIR, 


"  Mr.  Jay,  in  his  letter  of  the  third  October  last, 
"holds  forth  the  idea  of  sending  an  envoy  to  Lisbon. 

"As  in  the  present  situation  of  our  affaiis  this  may 
*'  not  be  thought  to  promise  advantages  equivalent  to 
"  the  expense  the  United  States  will  incur  thereby,  or 
"  the  loss  of  reputation  they  may  sustain  if  their  soli- 
"  citations  should  be  rejected,  I  take  the  liberty  to  re- 
*'  quest  the  sense  of  Congress  on  their  resolution  of 
*' the  eleventh  day  of  July,  a  copy  of  which  is  enclos- 
''  ed.  I  must  confess  it  appears  to  me,  that  in  our  pi*;*- 
vet.  III.  14 
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"  sent  circumstances  a  variety  of  reasons  present  them- 
"  themselves  for  its  repeal. 

"  1  have  the  honour  to  be,  sir,  your 

"  most  obedient  humble  servant, 

''ROBT.  R.  LIVINGSTON." 

"  The  honourable  Mr.  Carroll, 
"Chairman  of  Congress." 

V 

Thereupon,  on  motion  of  Mr.  Madison,  seconded 
by  Mr.  Telfair, 

Resolved,  that  it  be  an  instruction  to  Mr.  Jay  not 
to  send  Mr.  Carmichael  to  the  court  of  Portugal  in 
pursuance  of  the  resolution  of  the  eleventh  day  of  July 
1781,  unless  he  shall  give  good  grounds  to  expect  that 
such  a  measure  will  attain  the  object  proposed  by  the 
superintendent  of  finance. 

MAY  10,  1782. 

Congress  proceeded  to  elect  two  members  to  receive 
and  conduct  the  minister  of  France  to  his  seat  at  the 
audience  on  Monday  next. 

The  members — Mr.  Rutledge  and  Mr.  Wharton. 

MAY  13,  1782. 

According  to  order,  the  honourable  the  minister  of 
France  being  admitted  to  a  publick  audience,  address- 
ed Congress  in  a  speech  of  which  the  following  is  a 
translation  : 
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GENTLEMEN    OF    THE    CONGRESS, 

Since  the  alliance  so  happily  concluded  between  the 
king  my  master  and  the  United  States,  you  have  taken 
too  intimate  a  part  in  every  event  which  interest- 
ed his  glory  and  happiness  not  to  learn  with  sincere 
joy,  that  Providence  has  granted  a  Dauphin  to  the 
vjrishes  of  the  king  your  ally  and  to  those  of  France. 
His  majesty  imparts  this  event,  gentlemen,  in  the  let- 
ter which  I  am  directed  to  have  the  honour  of  deliver- 
ing. 

The  connexions  which  unite  the  two  nations,  con- 
nexions formed  in  justice  and  humanity,  and  strength- 
ened by  mutual  interests,  will  be  as  durable  as  they 
are  natural. 

The  prince  who  is  just  born  will  one  day  be  the 
friend  and  ally  of  the  United  States.  He  will  in  his 
turn  support  them  with  all  his  power  ;  and  while  in  his^ 
dominions  he  shall  be  the  father  and  protector  of  his 
people,  he  will  be  here  the  supporter  of  your  children 
and  the  guaranty  of  their  freedom. 

The  letter  from  his  most  christian  majesty  was  then- 
delivered  and  read,  of  which  the  following  is  a  trans- 
lation :  ■  "  ' 

VERY    DEAR    GREAT    FRIENDS    AND    ALLIES, 

Satisfied  of  the  interest  you  take  in  every  event 
which  affects  us,  we  are  anxious  to  inform  you  of  the 
precious  mark  which  divine  Providence  has  just  given- 
UB  of  his  goodness,  and  of  the  protection  he  has  grant- 
ed to  our  kingdom.  We  do  not  doubt  that  you  will 
partake  in  the  joy  we  feel  on  the  birth  of  our  son  the 
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Dauphin,  of  whom  the  queen  our  most  dear  spouse  is 
just  now  happily  delivered. 

You  will  easily  be  convinced  of  the  pleasure  with 
tvhich  we  shall  receive  every  proof  that  you  may  give 
of  your  sensibility  upon  this  occasion.  We  cannot 
renew  at  a  period  more  affecting  to  us  the  assurance  of 
our  affection  and  of  our  constant  friendship  for  you. 
Upon  which  we  pray  God  that  he  would  have  you, 
very  dear  great  friends  and  allies,  in  his  holy  keeping. 
Written  at  Versailles,  the  22d  of  October,  1781. 
Your  good  friend  and  ally. 

(Signed)  LOUIS. 

(Underneath)     Gravier  de  Vergennes. 

The  President  then  addressed  the  minister  as  fol- 
lows : 

SIR, 

The  repeated  instances  of  friendship  which  the 
United  States  of  America  have  received  from  his  most 
christian  majesty  give  him  too  just  a  title  to  their  af- 
fections to  permit  them  to  be  indifferent  to  any  event 
which  interests  his  happiness.  Be  assured,  sir,  that 
Congress  learn  with  the  most  lively  satisfaction,  that  it 
has  pleased  the  divine  Giver  of  all  good  gifts  to  bless 
their  august  ally  with  an  heir  to  his  throne.  Our  ear- 
nest prayer  is,  that  he  may  with  it  inherit  the  virtues 
which  have  acquired  to  his  majesty  so  much  glory,  and 
to  his  dominions  so  much  prosperity,  and  which  will 
be  the  means  of  cementing  and  strengthening  the  union 
so  happily  established  between  the  two  nations — a 
union,  the  mutual  advantages  of  which  become  daily 
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more  conspicuous,  and  which  has  derived  new  lustre 
and  additional  force  from  every  effort  of  the  common 
enemy  to  dissolve  it.  Congress  do  not  enlarge  upon 
this  subject,  but  satisfy  themselves  with  the  represen- 
tations which  your  own  observations  wall  enable  you 
and  your  regard  to  the  interests  of  both  countries  will 
induce  you  to  make  of  the  affectio:iate  attachment 
which  every  rank  of  people  in  these  states  manifest  to 
your  sovereign,  and  of  their  inviolable  fidelity  to  the 
principles  of  the  alliance. 


MAY   14,  1782. 

The  superintendent  of  finance,  pursuant  to  (he  order 
of  the  4th  of  this  month,  reported  a  slate  of  the  com- 
merce of  the  United  States,  and  a  plan  for  the  protec- 
tion thereof. 

# 

On  motion  of  Mr.  Madison,  seconded  by  Mr.  El- 
lery, 

Resolved,  That  the  secretary  for  foreign  afl'airs  be 
and  he  is  hereby  directed  to  transmit  the  state  of 
commerce  and  plan  for  its  protection,  reported  by  the 
superintendent  of  finance,  to  the  minister  plenipotentia- 
ry of  the  United  States  at  the  court  of  Versailles,  to  be 
by  him  communicated  to  that  court,  with  an  application 
for  its  concurrence  in  the  said  plan. 

The  plan  reported  by  the  superintendent  is  as  fol- 
lows : 

In  forming  a  state  of  the  American  commerce  it 
will  be  proper  rather  to  consider  what  it  might  be 
than  what  it  is ;  and  to  confine  the  idea  of  what  it 
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might  be  to  the  state  of  war,  rather  than  go  into  the 
extent  which  a  state  of  peace  would  permit.  And  to 
render  this  subject  as  clear  as  possible,  it  will  be  pro- 
per to  divide  the  trade  into  three  different  heads,  as  car- 
ried on  from  the  eastern,  middle,  and  southern  states  ; 
which  may,  as  to  each  district,  be  farther  divided  into 
the  European  and  West  India  trade.  To  these  may  also 
be  added,  the  circuitous  or  carrying  trade.  Which  last 
must  nevertheless  be  confined  principally,  if  not  alto- 
gether, to  the  eastern  states. 

The  principal  seaports  of  the  southern  states  being 
at  present  in  possession  of  the  enemy,  the  following 
observations  occur: — If  the  enemy  continues  that  pos- 
session, very  little  if  any  commerce  can  be  carried  on. 
If  the  possession  of  those  ports  is  recovered  to  the 
United  Slates,  the  same  measures  which  are  taken  for 
the  protection  of  the  commerce  under  present  circum- 
stances will  apply  equally  to  those  states,  and  with 
greater  security  to  all  the  states  ;  because  the  enemy 
would  have  fewer  ports  from  whence  to  fit  out  their 
cruisers.  And  if  the  rice  and  indigo  of  the  southern 
states  can  be  carried  to  Europe  and  the  West  Indies, 
those  valuable  articles  will  form  additional  inducements 
for  prolectirig  the  American  commerce. 

The  middle  states  might  export  to  Europe,  tobacco, 
tar,  and  in  cases  of  great  scarcity,  wheat  and  flour.  To 
the  West  Indies,  they  might  export  pork,  beef,  bread, 
flour,  lumber,  iron  and  tar. 

The  eastern  states  might  export  to  Europe,  masts, 
spars,  ship  timber,  staves,  boards,  fish  and  oil.  To 
the  West  Indies  they  might  export  lumber,  pork,  beef, 
cattle,  horses,  cider,  and  some  smaller  articles.     In  a 
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circuitous  commerce  they  would  bring  some  of  these 
articles  to  the  Chesapeake,  and  take  a  freight  of  to- 
bacco for  Europe  ;  or  else  take  sugars  from  the  islands 
to  Europe,  and  return  with  European  commodities 
of  the  bulkier  kind,  such  as  salt,  wine,  brandy,  fruit, 
&;c. 

Of  all  this  commerce  there  exists,  at  present,  but 
little  more  than  that  of  provisions  to  the  West  Indies, 
and  tobacco  to  Europe.  Why  it  is  so  curtailed,  and 
why  it  might  be  extended  to  the  objects  abovemen- 
tioned,  will  appear  from  considering  the  annexed  esti- 
mates of  what  the  tobacco  trade  now  is  without  con- 
voy, as  in  No.  1  ;  and  what  it  would  be  with  convoy, 
as  in  No.  2.  From  the  former  it  is  evident,  that  the 
carriage  of  tobacco  to  Europe  is  a  losing  game,  aud 
could  not  be  supported  if  the  cargoes  of  goods  brought 
out  (and  for  which  bills  of  exchange  are  remitted)  did 
not,  by  the  freight,  compensate  for  the  loss  sustained 
on  the  outward  bound  cargoes.  From  the  latter  it  ap- 
pears, that  goods  from  France  might,  if  the  ships  were 
convoyed,  be  afforded  much  cheaper  in  America,  and 
tobacco  from  America  much  cheaper  in  France.  The 
consequences  resulting  from  thence  may  be  consider- 
ed in  a  threefold  point  of  view,  as  relating  to  each 
country  separately,  and  to  both  conjointly.  To  Ame- 
rica, or  rather  to  the  planters  of  America,  would  arise 
the  advantage  of  selling  this  article  for  more  money 
than  at  present;  of  getting  the  quantity  of  European 
goods  necessary  for  their  consumption  for  less  money 
than  at  present,  and  consequently,  of  having  a  clear 
balance  remaining,  which,  drawn  forth  by  taxation, 
would  yield  revenue  to  government.     The  people  be- 
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ing  thus  relieved  from  the  immediate  distresses  of  war, 
and  finding  their  condition  ameliorated,  would  be  more 
disposed  to  prosecute  it  with  vigour.  Their  industry 
being  belter  rewarded,  would  be  increased.  The  pro- 
duce of  the  country  would  be  greater,  and  by  that  means 
an  addition  would  be  made  to  the  aggregate  stock  of 
national  wealth.  France  would  be  benefiied  by  receiv- 
ing tobacco  at  a  cheaper  rate  ;  by  the  revenue  arising 
from  it ;  by  a  greater  consumption  of  her  manufactures, 
which  would  follow  from  the  increased  convenience  and 
cheapness  of  transporting  them  hither ;  and  by  secur- 
ing the  exclusive  trade  in  that  article  at  least  during 
the  war.  The  mutual  advantage  of  the  two  countries 
would  be,  an  increase  of  friendship,  intercourse,  and 
commerce,  and  a  greater  knowledge  of  each  other's 
manners,  and  consequently  the  means  of  adapting  the 
wares  and  produce  of  the  one  to  the  wants  and  desires 
of  the  other.  To  these  may  be  added  a  firm  establish- 
ment of  their  commercial  principles  during  the  war,  so 
as  take  away  the  necessity  of  seeking  for  connexions 
of  trade  with  other  countries  after  a  peace  shall  have 
been  concluded;  and  that  the  enemy  will  be  deprived 
of  those  advantages  they  now  enjoy  from  making  nu- 
merous captures,  and  thereby  possessing  themselves  of 
tobacco  sufficient  for  their  purposes. 

Those  observations  which  are  above  confined  to  the 
tobacco  trade,  will  apply  to  every  other  kind  of  com- 
merce in  greater  or  lesser  degrees,  and  consequently 
those  articles  which  cannot  now  be  exported  might 
then  be  brought  to  market.  At  present  the  enemy,  by 
distressing  the  American  commerce,  derive  two  great 
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benefits  to  themselves.  They  not  only  obtain  consi- 
derable resources,  but  they  are  enabled  to  carry  on  a 
valuable  contraband  commerce.  The  history  of  hu- 
man affairs  demonstrates  the  inefficacy  ot  penal  laws 
to  prevent  such  a  commerce  when  the  temptation  is 
great ;  and  therefore,  althoueh  the  dispositions  of  the 
several  legislatures  cannot  he  questioned,  yet  as  long 
as  the  enemy  can  vend  their  goods  from  New  York, 
Charlestown,  and  Halifax,  cheaper  than  the  fair  trader 
can  import  them,  that  contraband  will  subsist. 

The  commerce  of  America  consists  of  bulky  arti- 
cles. If  the  vessels  employed  in  it  be  armed,  they 
will  require  a  great  number  of  seamen  ;  if  unarmed, 
the  number  of  seamen  will  be  smaller,  and  the  surplus 
might  be  usefully  employed  in  ships  of  war. 

Tobacco  cannot  be  more  important  to  the  commerce 
and  revenue  of  the  United  Slates,  their  friends  and 
allies,  than  lumber,  tar  and  provisions  would  be  to  the 
naval  and  military  operations.  Wood  for  masts,  spars 
and-ship  building,  with  every  other  kind  of  naval  stores, 
must  be  of  consequence  in  Europe  during  such  exten- 
sive and  important  maritime  elForts.  And  it  would 
also  seem  that  the  securing  provisions  for  ihe  islands 
would  greatly  facilitate  the  measures  to  be  pursued  in 
that  quarter.  The  local  situation  of  the  United  States 
renders  them  of  more  importance  than  almost  any 
other  circumstance.  To  obviate  the  effects  of  that 
situation  is  a  principal  object  of  the  enemy's  policy, 
now  that  they  have  been  compelled  to  abandon  the 
idea  of  conquest.  They  are  fully  sensible  of  the  ef- 
fects of  that  situation.     Having  found  by  experience 

VOL    III.  15 


114  SECRET  JOURNAL.  [May  14, 

in  the  last  war,  that  the  islands  in  the  West  Indies  are 
much  dependent  on  the  friendship  or  enmity  of  Ame- 
rica, they  have  considered  the  hohling  of  posts  in  the 
United  States  as  a  kind  of  out  work  to  their  other  pos- 
sessions. Their  avowed  design  at  present  is,  to  anni- 
hilate the  American  commerce.  And,  on  the  other 
hand,  there  can  be  but  little  doubt,  that  if  advantage 
is  made  of  those  circumstances,  whose  effects  they  ap- 
prehend and  guard  against,  the  British  islands  must 
fall.  But  the  importance  of  the  American  commerce, 
great  as  it  is,  will  appear  still  greater  when  compared 
with  the  cheaj)  and  easy  means  of  affording  it  protec- 
tion. To  judge  of  them  it  must  be  considered,  that 
the  danger  of  capture  is  always  greatest  near  to  the 
ports.  When  once  a  fleet  are  at  some  considerable 
distance  from  the  place  of  their  departure,  and  before 
they  arrive  near  to  the  place  of  their  destination,  forty 
or  fifty  sail  might  safely  be  intrusted  to  four  frigates. 
The  large  fleets  Avhich  are  kept  on  the  European  and 
West  India  seas  oblige  the  enemy  to  keep  their  naval 
force  collected,  so  that  the  same  number  of  frigates 
would  sufficiently  protect  a  convoy  in  those  seas,  with 
that  which  would  sufficiently  secure  them  in  the  mid- 
dle of  the  ocean,  unless  under  very  peculiar  circum- 
stances of  ill  fortune.  But  on  the  coast  of  North 
America  the  case  is  different.  By  keeping  one  or  two 
ships  of  the  line  with  a  number  of  frigates  on  that 
coast,  the  enemy  have  a  decided  superiority.  It  is  ne- 
vertheless conceived,  that  the  commerce  of  America 
would  be  well  protected  by  so  small  a  force  as  two 
ships  of  the  line  and  ten  frigates.     For  this  purpose  it 
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would  be  proper  that  two  very  fast  sailing  ships  of  the 
line  and  two  large  fast  sailing  frigates  (all  sheathed 
with  copper)  should  be  stationed  in  the  Chesapeake, 
and  cruise  as  occasion  might  require.  If  the  enemy 
had  not  a  superiour  force  they  would  be  obliged  to  keep 
in  port,  and  their  convoys  would  be  exposed  to  mis- 
fortunes which  might  be  even  fatal  to  them.  If  they 
had  a  superiour  force,  still  they  would  be  obliged  to 
keep  that  force  collected,  in  which  case  they  would  do 
but  little  injury  to  the  commerce.  But  when  collect- 
ed, it  must  either  be  in  port,  or  cruising.  If  in  port,  it 
would  answer  no  other  purpose  but  to  watch  the  arri- 
val of  their  fleets.  If  it  were  cruising,  it  might  be 
crushed  by  a  seasonable  detachment  made  from  the 
islands  for  that  purpose.  These  advantages  follow  ne- 
cessarily from  being  on  a  friendly  coast  5  because,  to 
the  French  ships,  every  harbour  would  be  a  protec- 
tion ;  but  the  English  have  only  one  harbour  (New 
York)   which  a  ship  of  the  line  can  enter. 

If  the  enemy  keep  a  naval  superiority  in  America, 
it  must  be  done  at  a  very  great  disproportion  of  ex- 
pense, which  is  a  clear  advantage  to  the  allies,  by  dis- 
tressing the  finances  of  the  common  enemy.  If  the 
four  French  ships  abovementioncd  were  very  fast  sail- 
ing vessels  (which  is  a  necessary  part  of  the  plan)  they 
would  always  avoid  danger  on  the  one  hand,  and  on 
the  other  might  do  very  serious  injury  to  the  enemy. 
The  remaining  eight  frigates  should  be  divided  into 
two  small  squadrons  of  four  each.  The  first  squadron 
should  sail  from  Brest,  and  make  a  short  tarry  at 
L'Orient ;  from     thence   proceed  with  the  American 
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trade  toNanlz  ;  lake  the  trade  ihwe,  and  proceed  lo 
the  Chesapeake.  Upon  their  arrival,  they  (as  well  as 
the  ships  stationed  in  the  Bay)  should  obey  the  orders 
of  the  minister  of  France;  because  he  would  always 
be  possessed  of  projjer  intelligence  as  to  the  enemy's 
situation,  and  be  informed  of  the  peculiar  circumstan- 
ces which  the  varying  state  of  things  might  give  rise 
to,  and  which  must  influence  every  plan  in  a  greater 
or  lesser  degree.  The  second  squadron  should  leave 
Brest  about  three  months  after  the  first,  and  pursue 
the  same  route.  The  trade  being  arrived  off  the  Che- 
sapeake, the  convoy  might,  generally  speaking,  go  from 
thence  to  the  mouth  of  the  Delaware,  and  thence  to 
Boston.  When  the  southern  states  are  repossessed, 
the  same  route  may  be  pjursued,  and  ihetj-ade  of  those 
states  detached,  when  near  to  the  coast,  under  one  or 
two  frigates  which  could  go  with  it,  and  from  thence 
to  the  Chesapeake.  The  place  of  such  frigates  being 
supplied  in  the  mean  time,  if  necessary,  by  those  in 
the  Chesapeake.  The  trade  bound  from  the  middle  and 
southern  parts  of  America  for  Europe  might  be  convoy- 
ed by  the  whole  force  to  Boston  Bay,  and  being  there 
joined,  according  to  arrangements  previously  taken  for 
that  purpose,  by  the  trade  of  the  eastern  states,  might 
be  convoyed  ofl"  the  coast,  and  then  intrusted  to  four 
frigates,  as  before,  bound  for  Nantz,  and  thence  to 
L'Orient ;  after  which  the  frigates  might  return  to 
Brest.  The  whole  voyage  would  certainly  be  com- 
pleted in  five  months  at  the  farthest ;  and  consequently 
the  two  squadrons  would  give  a  quarterly  protection  to 
the  trade  which  would  be  sufficient. 
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It  is  to  be  hoped,  that  if  the  war  continues  much 
longer,  the  United  States  will  be  able  to  provide  the 
necessary  force  for  themselves,  which  at  present  they 
are  not.  Though  if  the  above  arrangements  take  place, 
they  might  even  now  provide  for  the  trade  from  Ame- 
rica to  the  West  Indies. 

It  has  above  been  mentioned,  that  under  particular 
circumstances,  detachments  should  be  made  from  the 
West  Indies.  The  situation  of  things  at  present  will 
show  the  importance  of  that  measure.  If  two  ships  of 
the  line  and  two  frigates  should  now  arrive  on  the 
coast,  they  would  clear  it  of  all  enemies,  and  proba- 
bly take  many  ships,  which  might  immediately  be 
manned  by  exchanging  ihe  crews  for  American  sea- 
men in  captivity.  They  would  thereby  become  an 
instant  reinforcement  to  the  party  by  which  they  were 
taken.  It  has  also  been  mentioned  that  the  provisions 
of  America  would  form  a  useful  support  to  the  military 
operations  in  the  islands.  An  acquaintance  with  such 
operations  renders  the  position  too  clear  to  admit  the 
shadow  of  doubt.  If  things  were  placed  on  the  foot- 
ing above  described,  provisions  could  be  delivered  to 
the  islands  much  cher.per  and  belter  than  they  can  be 
drawn  from  Europe,  saving  thereby  much  expense  and 
much  risk.  But  this  is  not  all  ;  provisions  and  naval 
stores  for  the  use  of  the  king  might  always  be  prepar- 
ed in  season,  and  laden,  ready  to  be  convoyed  back 
to  the  islands,  by  the  same  force  sent  from  thence  to 
effect  the  purposes  of  a  temporary  superiority  on  the 
American  coast,  so  that  the  same  means  would  apply 
to  protecting  commerce,  and  to  promoting  the  success 
of  military  enterprises. 
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Estimates  formed  upon  the  present  state  of  the  To- 
bacco Trade,  and  what  it  would  be,  if  properly 
convoyed  and  protected. 

ESTIMATE,  NO.  1. 

A  vessel  on  the  present  con- 
struction to  carry  120hhds.  of 
tobacco  will  cost  -  $18,000 

120  hhds.  of  tobacco  at  ^30  each        3,600 


This  tobacco  sold  in  France  may 
be  supposed  to  neat  600  livres 
per  hhd.  -         -         -  72,000 

PORT  CHARGES. 

Master  -  .  -  -  3,600 
Mate     -         ...        960 

PETTY    OFFICERS. 

3  at  480  each  -  -  1,440 
Crew,  30  at  240  each  7,200 
Expense  of  vessel  10,000 


21,600 


23,200 


Livres,  48,800 

The  vessel  arriving  safe,  every 

livre  which  had  been  invested 

in  goods  would   sell   for  ||lhs 

of  a  dollar:  Wherefore,  48,000 


livres  at  |^ths  of  a  dollar  each, 

are 19.520 
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From  this  deduct  as  follows : 

Prime  cost  of  tobacco        -         -         3,600 

To  insure  ^21,600  at  40  per 
cent,  which  is  the  lowest  insu- 
rance on  the  whole  voyage, 
out  and  home,  so  as  to  cover 
insurance  and  charges,  you 
must  insure  on  37, 565^^-j-  at 
40  per  cent.         -         -         -         15,02G^-j     ' 

Insurance  at  40  per  cent,  sup- 
poses two  vessels  out  of  five  to 
be  taken,  whereof  to  the  origi- 
nal cost  of  21,600  add  |ths,  or 
8,640,  total,  30,240,  on  which 
take   6   months   interest  at    6 

per  cent 907 

19,533/, 


The  loss  on  this  voyage,  over  and  above  the  labour 
of  the  merchant,  is  therefore  ^13.  And  the  commerce 
is  only  supported  by  the  freight  of  goods  from  France. 
Many  merchants  are  not  concerned  in  ships,  but  buy 
bills  of  exchange,  which  they  remit,  and  order  goods 
to  be  purchased  and  laden  in  the  ships  of  others, 
which  goods  pay  a  considerable  freight. 
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Proof  of  calculation  on  insurance.     From      37,565-|j 
Deduct  2^  per  cent,  including  brokerage  939^ 


300  hhds.  will  cost 

- 

12,000 

300  hhds.  of  tobacco  at 

40  dol- 

lars       -         .         . 

-ance  at 

12,000 

Suppose  this  sold    in  V\ 

300  livres  pr.  hhd. 

- 

90,000 

PORT    CHARGES. 

Master 

1,800 

Mate 

480 

PETTY    OFFICERS. 

3  at  240 

720 

Crew,  10  at  120       - 

1,200 

Expenses  of  the  vessel 

8,000 

12,200 
77,800 


36,626/^ 


Deduct  40  per  cent,  premium  on  37,565/^ 

as  above 15,026^^^ 


Remains  the  original  sum      ...         21,600 

ESTIMATE,  NO.  2. 
A  large  merchant  vessel  to  carry 


24,000 
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This  vessel  arriving  safe,  every 
livre  which  had  been  invested 
in  goods  would  sell  for  f^ths 
of  a  dollar  :  Wherefore  77.800 
livres  at  fl^ths  of  a  dollar  per 
livre,  are 20,746 

From  this  deduct  as  follows  : 
Prime  cost  of  tobacco  as  above  12,000 
To  insure  24,000  dollars  at  15 
per  cent,  so  as  to  cover  insu- 
rance and  charges,  you  must 
insure  on  29,090-1-2  which  at 
15  per  cent,  is  4,338j\ 

Insurance  being  at  15  percent, 
supposes  3  out  of  20  taken  : 
Wherefore  to  original  advance 
24,000,  add  ^V^s^  3,600— total 
27,600,  on  which  6  months  in- 
terest at  6  per  cent.         -         -        828       17,166^ 


2,579t*i; 


The  profit  of  this  voyage  is  above  10  per  cent. 

Proof    of    calculation     on    insu- 
rance.    From  -  -         29,090|o 

Deduct  21  per  cent,  including 

brokerage         ...  '7'27-^x 


28,363-i^ 


Deduct  15  percent,  premium  on 

29,0901^  as  above     -  -         4,363-^-^ 

Remains  the  original  sum  -      24,000 

vot.  III.  16 
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OBSERVATIONS  ON  THE  ESTIMATES. 

In  the  first  estimate,  the  cost  of  the  vessel,  in  pro- 
portion to  her  burden,  is  great,  because  of  her  being 
biiilt  for  saihng,  and  encumbered  with  guns,  ammuni- 
tion, and  the  provisions  and  water  for  a  number  of 
men.  But  further,  such  a  vessel  costs  more  now  than 
formerly,  because  many  of  the  articles  are  brought 
from  abroad,  and  because  the  number  of  vessels  re- 
cjuired  for  the  commerce,  and  by  reason  of  the  captures, 
has  enhanced  the  value  of  that  manufacture. 

In  the  first  estimate,  the  port  charges,  as  to  the 
n)a.sler  and  hands,  arc  double  to  what  they  are  in  the 
second,  because  the  risk  of  capture  is  now  so  great 
that  very  extraordinary  encouragement  must  be  given 
to  prevail  on  them  to  expose  themselves  to  it. 

In  the  first  estimate,  the  expenses  of  the  vessel  in 
port  are,  in  a  very  large  proportion,  greater  than   in 
the  second,  because  of  the  greater  number  of  men  to 
be  subsisted,  ammunition  to  be  bought,  &c. 
From  comparing  these  estimates  we  find. 
That  the  first  40  hhds.  of  tobacco  are  sold  by 
the  American  planter  for  1 200  dollars ;  and 
for  1200  dollars  he  gets  goods  which  cost       /.3,000 
That  by  the  second,  40  hhds.  of  tobacco  are 
sold  by  the  American  planter  for  1600  dol- 
lars ;  and   for    1600  dollars   he  gets  goods 
which  cost  6,000 


Difference  i         -         -  -  -         Livres  3,000 
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That  by  the  first,   the   Frenchman    for 

3,000  livres  gets  of  tobacco,  at  600  /.  -  5  hhds. 
That  by  the  second,  the  Frenchman  for 

3,000  livres  gets  of  tobacco,  at  300  /.     -     10  hhds. 

Difference  i  -         5 

Thus  the  consumer  in  each  country  gets  for  the 
same  quantity  of  his  produce,  double  the  quaniity  of 
the  produce  of  the  other  country  ;  and  yet  a  profit  is 
left  to  the  merchant. 

In  the  first  case,  30  seamen  are  necessary  to  1 20  hhds. 
of  tobacco — 4  hhds.  to  1  man.  In  the  second  case,  10 
seamen  are  necessary  to  300  hhds.  of  tobacco — 30 
hhds.  to  1   man. 


MAY  20,   1782. 

The  secretary  for  foreign  affairs  having  reported  the 
draft  of  a  letter  to  his  most  christian  majesty,  in 
answer  to  his  letter  of  the  22d  Oct.  1781,  which  an- 
nounced the  birth  of  a  Dauphin,  the  same  was  agreed 
to  as  follows  : 

The  United  States  in  Congress  assembled,  to  (heir 
great,  faithful  friend  and  ally,  Lewis  the  sixteenth, 
king  of  France  and  Navarre. 

GREAT,  FAITHFUL  AND   BELOVED  FRIEND  AND  ALLY, 

Among  the  many  instances  that  divine  Providence 
has  given  us  of  his  favour,  we  number  the  blessings  he 
has  bestowed  on  your  majesty's  family  and  kingdom. 
Nothing  was  wanting  to  the  happiness  of  the  first,  but  a 


124  SECRET  JOURNAL.  {May  90, 

son  to  wear  the  honours  which  the  father  had  earned  ; 
or,  to  the  prosperity  of  the  latter,  but  the  prospect  of 
seeing  the  crown  transmitted  to  an  heir,  who  would 
find,  in  the  example  of  his  parent,  a  powerful  incite- 
ment to  promote  the  happiness  of  his  people.  This 
example,  we  presume  to  hope,  will  also  influence  his 
future  conduct  towards  these  United  States.  When, 
in  the  history  of  the  present  day,  he  shall  read  your 
majesty's  generous  interference  in  their  behalf,  their 
firm  and  aflfectionate  attachment,  and  the  blessings 
with  which  both  were  crowned,  he  will  be  studious  to 
preserve  to  his  kingdom  and  these  states  the  recipro- 
cal advantages  of  the  alliance  which  your  majesty  has 
formed,  and  to  emulate  his  ancestor  in  adding  to  his 
titles  tlie  glorious  appellation  of  Protector  of  Mankind. 

We  receive  with  the  most  lively  pleasure  your  ma- 
jesty's renewed  professions  of  friendship.  You  will 
easily  believe,  that  the  attachment  which  we  have  so 
often  and  so  truly  professed  for  your  majesty,  could 
suffer  no  diminution,  when  every  day  afforded  us  new 
instances  of  your  magnanimity,  and  of  your  affec- 
tionate interference  in  our  behalf. 

We  pray  God,  great,  faithful  and  beloved  friend  and 
ally,  always  to  keep  you  in   his  holy  protection. 

Done  at  Philadelphia,  the  20th  day  of  May,  1782, 
and  in  the  6th  year  of  our  independence.  By 
the  United  States  in  Congress  assembled.  Your 
majesty's  faithful  friends  and  allies. 

May  9,  1782,  a  letter  from  the  superintendent  of 
finance  was  read  as  follows  : 
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Office  of  Finance,  May  8,  1782. 

SIR, 

His  excellency  the  minister  of  France,  in  a  late  let- 
ter to  me  has  officially  declared,  that  in  future  no  sums 
will  be  paid  to  the  ministers  of  the  United  States  in 
Europe  by  his  court.  It  becomes  necessary,  there- 
fore, to  make  provision  for  their  support  here.  I  im- 
mediately applied  to  the  minister  for  foreign  affairs  for 
an  account  of  the  annual  salaries  payable  to  his  de- 
partment. I  have  received  it  this  day,  and  do  myself 
the  honour  to  enclose  a  copy.  I  must  take  the  liberty 
to  observe,  that  the  sum  is  very  large,  and  cannot  be 
advanced  without  greatly  retrenching  from  essential 
service,  at  least,  in  the  present  moment.  It  will,  I 
humbly  conceive,  be  necessary  that  arrangements 
should  be  taken,  so  ihat  in  future  all  such  salaries  as 
are  payable  to  foreign*  ministers,  be  advanced  in 
America,  and  negotiated  by  their  respective  agents. 
This  will  be  more  honourable  to  the  Ufiited  States, 
and,  I  should  suppose,  more  agreeable  to  the  gentle- 
men concerned. 

The  minister  of  France  has  also  observed,  that  the 
accounts  between  his  most  christian  majesty  and  the 
United  States,  havifig  become  important  from  the 
greatness  of  the  sums  advanced  and  lent,  it  is  indis- 
pensable that  measures  be  taken  to  adjust  them,  and 
avoid  that  confusion  which  would  be  introduced  by  a 
longer  delay.     And  in    consequence  he  has    desired 

*  The  word  foreign  is  here  improperly  applied.  The  meaning  i$ 
ministers  of  the  United  States  at  foreign  courts. 


1?6,  SECRET  JOURNAL.  fMay  2a, 

that  Congress  would  transmit  to  Dr.  Franklin  full 
powers  finally  to  settle  those  accounts  ;  and  in  the  name 
of  the  United  States  to  execute  the  proper  obligations 
for  securing  the  debt,  and  fixing  the  periods  of  pay- 
ment. To  this,  he  adds,  that  it  is  not  expected  that 
Congress  can  do  any  thing  towards  payment  during 
the  war;  but  that  they  will  fix  the  several  epochas  at 
which  it  will  be  made.  ^Po  a  proposition  so  reasona- 
ble there  will,  I  presume,  be  no  objection.  The  soli- 
dity of  the  observation  on  which  it  is  founded  cannot 
be  called  in  question  ;  and  1  am  induced  by  it  to  extend 
the  remark  a  little  farther.  The  great  sums  which  re- 
main unsettled  and  undetermined  between  the  French 
court  and  the  United  States,  are  alike  unsettled  be- 
tween tile  latter  and  their  publick  servants.  How  the 
accounts  may  stand  I  know  not,  but  it  is  my  particular 
duly  to  observe,  that  there  appears  to  have  been  but 
little  received  for  the  great  sums  which  have  been  ex- 
pended ;  and  therefore  it  is  highly  necessary  that  the 
publick  accounts  of  these  states  with  their  servants  in 
Europe  be  also  settled.  It  shall  be  my  study,  in  future, 
to  prevent  the  existence  of  such  accounts;  but  their 
magnitude,  as  well  as  other  circumstances,  make  me 
extremely  solicitous  to  have  them  adjusted. 
I  have  the  honour  to  be,  &;c. 

ROB.  MORRIS. 
His  Excellency  the  President  of  Congress. 

On  the  same  day  was  received  a  letter  from  the  sec- 
retary for  foreign  affairs  as  follows: 
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Office  for  Foreign  Affairs,  May  8,  1782. 


SIR, 


The  enclosed  account  of  the  annual  expense  of  the 
office  for  foreign  affairs,  exclusive  of  contingent  ex- 
penses, was  made  out  at  the  rcqjiest  of  the  superinten- 
dent of  the  finances,  that  measures  might  be  taken  to 
discharge  the  salaries  of  the  gentlemen  in  Europe,  who 
express  great  uneasiness  on  the  subject.  But  as  it  h 
incomplete  till  the  allowances  to  the  private  secreta- 
ries of  Dr.  Franklin  and  Mr.  Adams  are  ascertained, 
I  have  thought  it  proper  to  lay  the  whole  before  Con- 
gress for  their  direction  thereon. 

Congress  were  pleased  to  order,  by  their  resolution 
of  the  second  of  January  last,  that  the  secretary    for 
foreign  affairs  lay  before  them  an  estimate   of  the  ex- 
penses which  will  probably  be  incurred  by  the  foreign 
ministers  of  the  United  States,  respectively,  and  their 
secretaries.     I  find  myself  under  great  embarrassments 
in  preparing  a  report  agreeable  to    their  order,  from 
not  being  able  to  enter  fully  into  their  views.     I  should 
presume  that  the  expenses  of  foreign  ministers  ought 
to  be  regulated    by  their  salaries;    though  1  feel  that 
ihe   desire  of  supporting  the  dignity  of  an   office  to 
which  the  salary  is  incompetent  often  urges  men  to 
quit  this  line,   how  much  soever   they   may   be  embar- 
rassed thereby.     Justice  suggests  that  the   salaries  of 
officers  who  are  engaged  in  so  delicate  and  difficult  a 
department  as  that  of  foreign  affairs  should  have  such 
appointments    as    to  free  ihem   from   embarrassments 
with  respect  to  their  private  affairs.     I   believ^  Con- 
gress had  this  ia  view  when  they  settled  those  of  their 
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foreign  ministers,  none  of  whom  complain  of  their  be- 
ing inadequate,  unless  it  be  Mr.  Jay,  who  has  given  us 
some  reason  to  think  that  his  is,  in  his  opinion,  barely 
sufficient  for  his  support,  and  that  his  manner  of  living 
is  not  equal  to  what  he  conceives  the  dignity  of  the 
Uniied  States  requires.  With  respect  to  the  salaries 
of  the  secretaries  to  the  embassies,  they  are,  in  my 
opinion,  (founded  upon  the  practice  of  other  nations) 
at  least  double  of  what  they  ought  to  be.  If,  as  I  pre- 
sume, Congress  intended  by  their  resolution  that  I 
should  lay  before  them  an  account  of  the  manner  in 
which  our  foreign  ministers  live  at  present,  that  they 
might  be  enabled  to  judge  of  the  proportion  it  bore  to 
their  appointments,  I  can  only  say,  that  the  result  of 
inquiries  on  this  head  must  necessarily  be  extremely 
uncertain.  I  submit  them  as  far  as  they  have  come 
to  my  knowledge. 

Doctor  Franklin  has  a  part  of  Mr.  Chaumont's  house 
at  Passy ;  he  keeps  a  chariot  and  pair,  and  three  or 
four  servants;  and  gives  a  dinner  occasionally  to  the 
Americans  and  others.  His  whole  expense,  as  far  as 
j  can  learn,  is  very  much  within  his  income. 

Mr.  Adams  lives  in  lodgings,  keeps  a  chariot  and 
pair,  and  two  men  servants.  He  has  hitherto  retained 
a  private  secretary,  who  will,  in  the  absence  of  Mr. 
.X)ana,  it  is  to  be  presumed,  be  paid  by  Congress.  I 
have  lately  heard  that  Mr.  Adams  was  about  to  take  a 
.house. 

Mr.  Dana's  salary,  even  if  he  should  assume  a  pub- 
jick  character  in  a  country  where  the  relative  value  of 
jnoney  is  so  high,  that,  if  I  am  well  informed,  an  ele?- 


1782.]  FOREIGN  AFFAIRS.  129 

gant  house  may  be  hired  for  fifteen  guineas  a  year,  is 
very  ample. 

Of  Mr.  Jay's  manner  of  living,  I  have  been  able  to 
obtain  no  account ;  but  I  should  conclude  from  the 
price  of  the  necessaries  of  life  in  that  part  of  Spain  in 
which  he  lives,  from  the  port  the  court  and  the  people 
about  it  maintain,  and,  above  all,  from  its  sitting  in  dif- 
ferent parts  of  the  kingdom,  that  to  live  in  the  same 
style  with  doctor  Franklin  or  Mr.  Adams,  his  expen- 
ses must  amount  to  nearly  the  double  of  theirs. 

But  as  every  conjecture  of  this  kind  must  be  very 
uncertain,  all  I  can  do  is  to  lay  before  Congress  the 
relative  expense,  as  far  as  I  can  learn  it,  between  the 
different  places  at  which  the  ministers  reside,  taking 
Philadelphia  for  a  common  standard. 

Paris,  if  wine,  clothing  and  the  wages  of  servants 
are  included,  is  about  twenty  per  cent,  cheaper  than 
Philadelphia;  Amsterdam,  ten;  and  at  Madrid,  the 
expenses  of  a  family  are  somewhat  higher  than  at  this 
place.  But  the  unsettled  state  of  those  who  follow  the 
court,  their  travelling  equipage  and  charges,  must 
greatly  enhance  this  expense. 

Congress  will  make  their  own  deductions  from  these 
facts,  after  allowing  for  their  inaccuracy.  I  would, 
however,  take  the  liberty  to  submit  the  enclosed  reso- 
lutions to  Congress.  The  first  is  founded  upon  the 
propriety  of  supplying  doctor  Franklin  with  a  secreta- 
ry, which  his  age  and  the  dignity  of  his  employment 
render  necessary.  As  Mr.  Jay  is  not  yet  acknowledg- 
ed, Mr.  Carmjchael's  services  in  Spain  may  be  dis- 
pensed with. 

yoL.  III.  .17 
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The  second,  third,  fifth  and  sixth  are  designed  to 
make  a  reform  in  this  article  of  expense. 

The  fourth  to  prevent  the  claim  which  any  gentle- 
man, who  may  be  appointed  to  either  of  the  northern 
courts,  may  have  to  the  salary  settled  by  Congress  on 
the  5lh  of  October  ;  and  to  adapt  the  character  to  the 
allowance. 

The  sixth  to  enable  Congress,  without  injuring  the 
dignity  of  their  ministers,  to  proportion  the  allowance 
to  the  expense  of  the  court  they  reside  at,  as  well  as 
the  port  they  would  wish  them  to  maintain. 

1  have  the  honour  to  be,  &c. 

(Signed)  ROBERT  R.  LIVINGSTON. 

Office  of  Foreign  Affairs,  May  9,  1782. 

The  secretary  for  foreign  affairs  humbly  submits  the 
following  resolutions  to  the  consideration  of  Congress. 

Resolved,  That  Mr.  Carmichael  be  appointed  sec- 
retary to  the  embassy  from  the  United  States  to  the 
court  of  Versailles,  with  a  salary  of  four  thousand  dol- 
lars per  annum. 

Resolved,  That  Mr.  Jay  be  empowered  to  appoint 
a  private  secretary,  with  a  salary  of  one  thousand  dol- 
lars per  annum. 

Resolved,  That  Mr.  Laurens,  when  he  enters  upon 
his  mission  to  the  United  Provinces  of  the  low  coun- 
tries, be  empowerea  to  appoint  a  secretary,  with  a 
salary  of  one  thousand  dollars  per  annum. 

Resolved,  That  the  commissioners  for  negotiating 
a  peace,  in  case  Mr.  Dana  shall  not  return,  appoint  a 
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secretary  to  the  commission,  with  a  salary  of  one  thou- 
sand dollars  per  annum. 

Resolved,  That  the  commission  of  minister  pleni- 
potentiary from  the  United  States  of  America  to  the 
court  of  Petersburg  be  revoked  ;  and  that  a  commis- 
sion issue  to  FFancis  Dana,  esquire,  constituting  him 
resident  at  the  said  court. 

Resolved,  That  when  he  shall  have  been  received 
in  that  character,  he  be  empowered  to  appoint  a  pri- 
vate secretary,  with  a  salary  of  eight  hundred  dollars 
per  annum,  who  shall  remain  in  oflBce  till  Congress 
think  it  proper  to  make  another  appointment. 

Resolved,  That  the  appointment  of  no  secretary  to 
any  of  the  northern  courts  in  future  shall  exceed  one 
thousand  dollars  per  annum;  and  that  the  appoint- 
ments of  a  secretary  to  the  embassy  in  France,  Spain 
and  Holland,  shall  in  future  be  two  thousand  dollars, 
excepting  such  secretaries  as  have  been  heretofore' 
appointed. 

Resolved,  That  the  salary  of  a  minister  plenipoten- 
tiary from  the  United  States,  from  the  first  day  of  Janua- 
ry next,  shall  not  exceed  five  thousand  dollars,  and 
that  of  a  resident,  three  thousand  ;  but  that  an  allow- 
ance be  made  for  household  expenses,  at  and  after  the 
following  rates : 

To  the  minister  plenipotentiary  at  the 

court  of  Versailles,  .         -         - 

To  the  minister  in  Spain, 
To  the  resident  in  the  United  Provinces, 

a  minister  being  unnecessary,     - 
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DoUats* 

To  the  resident  at  the  court  of  Peters- 
burg, and  at  each  of  the  other  nor- 
thern courts,    -         -         -         .         - 

Annual  expense  of  the  department  of  foreign  affairs, 
exclusive  of  contingencies. 

Secretary  of  the    United  States  for  the 

department  of  foreign  affairs,  ^4,000 

1st  under  secretary,  Lewis  R.  Morris,  800 

2d  under  secretary,  Peter  S.  Du  Ponceau,  700 

Clerk,  the  Rev.  Mr.  Tetard,  500 


0,000 

Doctor  Franklin,  ^2,500  at  4s.6d.  11,1111^ 

Mr.  Jay,  2,500  ll,nii§ 

Mr.  Adams,  2,500  11,11  U^ 

Mr.  Laurens,  1,500                           6,666|^ 

Mr.  Carmichacl,  1,000                            4,4444° 

Mr.  Dana,  1,000                             4,444|§ 

Mr.  Dumas,  200   louis  d'ors,         920 
Consul,                                                                    1,500 

57,3081^- 
Private  secretary  to  Dr.  Franklin,     - 
Private  secretary  to  Mr.  Adams, 

MAY  27,  1782. 

The  secretary  for  foreign  affairs  having  laid  before 
Congress  a  copy  of  a  letter  which  he  proposes  to 
write  to  the  honourable  Francis  Dana  ;  and  it  being 
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moved  to  consider  the  letter  by  paragraphs,  a  motion 
was  made  by  Mr.  Madison,  seconded  by  Mr.  Rut- 
ledge,  that  the  consideration  of  the  letter  be  post- 
poned to  make  way  for  a  motion  which  they  intended 
to  make,  and  which  was  read  in  the  way  of  argu- 
ment. 

And  the  consideration  of  the  letter  being  postpon- 
ed— 

On  motion  of  Mr.  Madison,  seconded  by  Mr.  Rut- 
ledge, 

Resolved,  That  Mr.  Dana  be  instructed  not  to 
present  his  letters  of  credence  to  the  court  of  Peters- 
burg, until  he  shall  have  obtained  satisfactory  as- 
surance, that  he  will  be  duly  received  and  recognised 
in  his  publick  character. 

Ordered,  that  the  copy  of  the  letter  be  returned  to 
the  secretary  for  foreign  affairs. 

MAY  28,  1782. 

The  secretary  for  foreign  affairs  laid  before  Con- 
gress the  following  verbal  comm.unication  made  to  Mr. 
Livingston : 

The  minister  of  his  most  christian  majesty  has  the 
honour  to  inform  Mr.  Livingston  of  several  particulars 
relative  to  the  negotiation  that  the  court  of  London 
appeared  disposed  to  open  in  Europe.  The  first  steps 
were  taken  under  the  former  administration.  This 
remark  is  essential,  because  it  is  possible  that  the  new 
ministers  may  take  others  more  decisive ;  or  it  is 
equally  possible  that  they  may  entirely  change  the 
system,  and  continue  the  war  still  longer. 
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Emissaries  have  been  sent  to  Paris,  and  to  the  ' 
Hague,  to  sound,  on  the  one  hand,  Mr.  John  Adams, 
in  the  hope  that  his  connexion  with  some  independent 
members  might  facilitate  an  accommodation  ;  and,  on 
the  other  side,  in  the  hope  that  very  advantageous 
offers  might  seduce  his  majesty,  and  engage  him  to 
make  a  separate  peace  to  abandon  his  allies.  The 
chevalier  de  la  Luzerne  is  not  informed  of  the  steps 
that  have  been  taken  at  Madrid,  or  by  the  states 
general. 

The  proposition  made  secretly  to  France  tended  to 
a  partial  peace.  It  offered  France  the  possession  of 
their  conquests  in  the  West  Indies,  the  suppression  of 
an  English  commissary  at  Dunkirk,  and  advantages 
in  the  East  Indies.  These  offers  were  certainly  satis- 
factory to  his  majesty,  and  he  would  have  had  no 
reason  to  reject  them,  if  he  had  had  no  allies.  But  his 
ensagemenls  marked  out  another  line  of  conduct.  He 
replied,  that  how  sincerely  soever  he  was  disposed  to 
peace,  he  would  commence  no  negotiations  to  this  end 
without  the  participation  of  his  allies.  The  emissary 
easily  comprehended  that  this  answer  related  as  well 
to  the  United  States  as  to  Spain;  and  pretended  that 
the  condition  was  inadmissible;  that  England,  in 
treating  upon  this  foundation,  would  acknowledge  the 
independence  of  her  colonies,  which  made  no  part  of 
her  system.  The  minister  of  his  majesty  replied,  that 
their  independence  was  considered  by  the  king^  as  an 
indispensable  point,  and  that  it  made  the  basis  of  his 
system. 

The  English  agent  then  demanded,  if  there  were  no 
means  to  avoid  treating  with  us  of  the  affairs  of  Ameri- 
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ca.  The  count  de  Vergennes  replied  by  referring 
him  to  the  answer  given  to  the  first  overtures  of  paci- 
fication made  by  the  mediators,  and  communicated  to 
Mr.  Livingston. 

It  should  be  observed,  that  whether  England  treats 
of  the  affairs  of  the  United  States  with  the  court  of 
Versailles,  or  whether  she  opens  a  direct  communica- 
tion with  the  United  States,  she  cannot  avoid  treating 
with  the  American  negotiators  sent  by  Congress.  In 
either  case  she  will  be  under  the  necessity  of  acknow- 
ledging that  body. 

The  conduct  of  his  majesty  on  this  occasion  being 
strictly  conformable  to  justice  and  his  engagements, 
his  minister  confines  himself  to  a  simple  communication 
of  it  to  Mr.  Livingston.  He  confides  also  to  him,  that 
M.  le  count  de  Vergennes,  in  declaring  to  the  Eng- 
lish agent  that  his  majesty  could  not  listen  to  any 
negociations  of  peace  if  the  court  of  London  did  not 
treat  at  the  same  time  with  his  allies,  added  verbally, 
that  the  king  did  not  attend  to  his  own  satisfaction  till 
that  of  his  allies  was  procured. 

Besides  this,  the  effects  of  these  steps  taken  by  the 
court  of  London  have  been  to  engage  France  to  pur- 
sue with  redoubled  vigour  the  measures  that  have  given 
birth  to  these  appearances  of  peace,  but  which  would 
certainly  not  terminate  in  it,  if  England  perceived  that 
her  enemies  relaxed  their  efforts  in  any  manner.  It  is 
above  all  things  indispensable,  that  the  United  States 
should,  in  the  course  of  this  campaign,  be  in  a  situation 
to  co-operate  in  vigorous  enterprises,  which  may  be 
formed.  It  appears  that  the  design  of  the  court  of 
London,  poiated  out  by  the  debates  in  parliament,  i£ 
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to  reduce,  by  a  defensive  war,  their  operations  upon 
this  continent.  The  minister  of  his  most  christian 
majesty  has  at  present  no  information  relative  to  the 
plans  of  the  approaching  campaign.  But  whatever 
they  may  be,  it  would  be  useful  to  be  enabled  to  in- 
form his  court  that  the  United  Slates  will  not  adopt  an 
inactivity  which  would  be  equivalent  to  the  truce  re- 
quired. But  that  their  design  is  to  trouble  the  repose 
that  the  enemy  wish  to  deliver  themselves  to,  and  that 
the  operations,  whether  combined  or  separately  un- 
dertaken by  the  United  States,  will  be  pushed  with 
activity  during  the  ensuing  campaign. 

As  to  the  place  of  the  negotiations.  Congress  knew 

in  1779,  when   they  named  a  plenipotentiary,  and  in 

1781,  when  they  gave  him   three  colleagues,  that  it 

could  only  be  in  Europe,  and  that  this  was  the  most 

etfectual  means  of  preventing  delays  and  jealousy,  and 

of  maintaining  the  confidence  and  harmony  which  has 

so  ha'^'^ily  subsisted  hitherto  between  the  allies.     It 

would    be  important  that  the    minister  of  his  majesty 

could  inform  his  court,  that  Congress  persists  in  these 

dispositions;    and  that   in  case  commissaries  offer  to 

treat  upon  this  continent,  they  should  be  referred  to  the 

ministers  of  the  United  States,  who  are  provided  with 

instructions  on  this  subject  in  Europe;  that  the  court 

of  London  should  address  itself  to  them  ;  and  that  it 

is  impossible  that  the  seat  of  negotiation  should  be  in 

America.     When  these   overtures   were   made  to  (he 

court  of  Versailles  the  agent  made  no  mention  of  those 

that  were  to  be  made  in  America,  or  to  the  American 

ministers  in  Europe.     It  is  obvious  that  the  design  of 

ihis  conduct  is-o  inspire  reciprocal  distrust;  and  the 
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chevalier  de  la  Luzerne  conceives  it  can  in  no  way 
more  effectually  be  prevented  than  by  a  full  communi- 
cation of  every  circumstance  which  shall  relate  to  the 
pacification,  and  to  the  interests  of  the  alliance  which 
shall  come  (o  his  knowledge. 

On  a  report  of  a  committee,  consisting  of  Mr.  Ram- 
say, Mr.  Madison  and  Mr.  Clarke,  to  whom  were  re- 
ferred the  foregoing  letters  from  the  superintendent  of 
finance  and  secretary  for  foreign  affairs, 

Resolved,  That  the  minister  plenipotentiary  of  the 
United  States  at  the  court  of  Versailles  be  instructed 
to  take  immediate  measures  for  liquidating  the  accounts 
subsisting  between  the  said  states  and  the  said  court, 
and  report  a  state  thereof  to  Congress. 

Resolved,  That  a  commissioner  be  appointed  to  li- 
quidate and  finally  settle  the  accounts  of  all  the  ser- 
vants of  the  United  States  who  have  been  intrusted 
with  the  expenditure  of  publick  moneys  in  Europe. 

MAY  29,  1782. 

Ordered,  That  the  superintendent  of  finance  prepare 
and  report  to  Congress,  proper  instructions  for  the 
commissioner  to  be  appointed  to  liquidate  and  finally 
settle  the  accounts  of  all  the  servants  of  the  United 
States  who  have  been  intrusted  with  the  expenditure 
of  publick  moneys  in  Europe. 

Resolved,  That  the  salaries  and  allowances  to  which 
the  publick  servants  of  the  United  States  are  or  shall 
be  entitled,  be  in  future  paid  by  the  superintendent  of 
finance  out  of  the  moneys  which  shall  from  time  to  time 

VOL.    111.  18 
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be  in  his  hands  ;  and  that  the  said  publick  servants  be 
authorized  to  make  quarterly  drafts  on  him  for  that 
purpose. 

MAY  31,  1782. 

On  a  report  of  a  committee,  consisting  of  Mr.  Madi- 
son, Mr.  Clarke  and  Mr. Wharton,  to  whom  was  referred 
the  foregoing  verba!  communication  of  the  honourable 
the  minister  plenipotentiary  of  France  to  the  secretary 
for  foreign  affairs, 

Resolved,  That  the  secretary  for  foreign  affairs  ac- 
quaint the  minister  plenipotentiary  of  France,  that  the 
signal  proofs  of  inviolable  constancy  to  his  engage- 
ments, given  by  his  most  christian  majesty  in  the  an- 
swer to  the  attempts  of  the  British  court  to  seduce  him 
into  a  separate  peace,  has  been  received  by  Congress 
with  the  sentiments  with  which  it  ought  naturally  to 
inspire  faithful  and  affectionate  allies,  and  entirely  cor- 
responds with  the  expectations  which  the  magnanimi- 
ty and  good  faith  of  his  past  conduct  had  established. 
That  Congress  embrace  with  particular  satisfaction 
this  occasion  to  renewing  to  his  most  christian  majesty 
the  assurances  which  they  have  so  often  and  so  sin- 
cerely repeated,  of  a  reciprocal  and  equal  resolution  to 
adhere,  in  every  event,  to  the  principles  of  the  alliance, 
and  to  hearken  to  no  propositions  of  peace  which  are 
not  perfectly  conformable  thereto. 

That  the  insidious  steps  which  the  court  of  London 
is  pursuing  render  it  improbable  that  any  propositions 
conformable  to  those  principles  will  be  made  to  the 
United    Slates  ;    but  that    in  case  such    propositions 
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should  be  made,  Congress  will  not  depart  from  the 
measures  which  they  have  heretofore  taken  for  pre- 
venting delay,  and  for  conducting  the  discussions  of 
them,  in  confidence,  and  in  concert  with  his  most  chris- 
tian majesty  ;  and  that  as  Congress  observe,  with  the 
warmest  approbation,  the  purpose  of  his  most  christian 
majesty  to  oppose  to  the  false  appearances  of  peace 
held  out  by  Great  Britain,  those  redoubled  eftbrts  which 
may  render  her  sincerely  disposed  to  it,  so  his  majesty 
may  be  persuaded,  that  they  are  not  less  impressed 
with  the  necessity  of  such  concurrent  exertions  on  the 
part  of  the  United  States,  as  may  frustrate  the  views 
of  the  common  enemy  in  the  new  system  which  their 
policy  seems  to  have  adopted  on  this  continent. 

JUNE  3,  1782. 

A  letter  of  May  3 1st,  from  the  superintendent  of 
finance  being  read  — 

On  motion  of  Mr.  Smith,  seconded  by  Mr.  Boudi- 
not, 

Resolved,  That  the  resolution  of  the  29th  of  May, 
respecting  the  payment  of  the  salaries  and  allowances 
of  the  publick  servants  (see  page  137)  be  reconsidered 
and  committed. 


JUNE  3,  1782. 

On  a  report  of  the  committee,  consisting  of  Mr. 
Madison,  Mr.  Ramsay,  and  Mr.  Osgood,  to  whom  was 
recommitted  the  resolution  of  the  29th  of  May, 
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Rpsolved,  That  the  resolution  passed  on  the  29th  of 
May,  relative  to  the  salaries  and  allowances  of  the 
publick  servants  of  the  United  States,  be  and  hereby 
is  repealed  ;  and  that  from  and  after  the  fiist  day  of 
August  next,  warrants  be  issued  quarterly  on  the  trea- 
surer of  the  United  States  for  one  fourth  part  of  the 
annual  salaries  and  allowances  respcctivelv  made  to 
the  said  publick  servants  employed  in  foreign  parts. 

JUNE   13,  1782. 

The  United  States  in  Congress  assembled  having 
received  a  letter  from  his  most  christian  majesty,  dated 
March  3,  1782,  giving  information  of  the  death  of  the 
princess  Sophia  Philipina  Elizabeth  Justina,  of  France, 
agreed  to  the  following  answer  : 

The  United  States  in  Congress  assembled,  to  their 
great,  faithful  and  beloved  friend  and  ally,  Lewis 
the  sixteenth,  king  of  France  and  Navarre. 

GREAT,  FAITHFUL  AND  BELOVED  FRIEND  AND  ALLY, 

We  learn  with  extreme  grief,  an  event  which  has 
disturbed  your  majesty's  felicity  ;  and  unite  with  you  in 
offering  that  tribute  of  sorrow  to  the  memory  of  your 
most  dear  and  beloved  aunt,  the  princess  Sophia  Phi- 
lipina Elizabeth  Justina  of  France,  which  is  due,  as 
well  to  the  eminent  virtues  she  possessed,  as  to  the 
relation  in  which  she  stood  to  your  majesty.  We  trust 
that  our  sensibility  on  this  occasion  will  be  considered 
as  a  fresh  proof  of  the  interest  we  take  in  every  event 
which  may  affect  your  majesty  ;  and  that  our  sincere 
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condolence,  when  such  afflictions  as  are  the  lot  of  hu- 
manity put  it  out  of  our  power  to  offer  more  effectual 
consolation,  will  evince  our  earnest  desire  on  every 
occasion  to  contribute  to  your  majesty's  happiness. 

We  pray  God,  dear,  great,  faithful  friend  and  ally, 
ailways  to  preserve  and  keep  you  under  his  holy  pro- 
tection. 

Done  at  Philadelphia,  the  13th  day  of  June,  in  the 
year  of  our  Lord,  one  thousand  seven  hundred 
and  eighty-two,  and  in  the  6th  year  of  our  inde- 
pendence. By  the  United  States  in  Congress  as- 
sembled. Your  majesty's  faithful  friends  and 
allies. 


JULY  2,  1782. 

On  a  report  from  the  superintendent  of  finance,  to 
whom  was  referred  a  letter  of  12th  April,  1781,  from 
William  Lee,  esquire, 

Ordered,  That  the  secretary  of  foreign  affairs  in- 
form Mr.  William  Lee  that  he  apply  for  payment  of 
the  moneys  due  to  him  to  Mr.  Benjamin  Franklin. 

JULY  3,  1782. 

On  motion  of  Mr.  Duane,  seconded  by  Mr.  Madi- 
son— 

Whereas  it  appears  that  the  Spanish  governours  or 
military  commanders  in  the  West  Indies,  continue  to 
permit  British  prisoners  captured  by  them  to  be  sent 
to  posts  occupied  by   the  British  forces  within  these 
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United  Stales;  and  such  prisoners  may  be  employed 
lo  aid  the  common  enemy,  and  to  annoy  these  stales  : 
Resolved,  therefore,  That  the  secretary  for  foreign 
affairs  transmit  a  state  of  the  facts  lo  the  minister  ple- 
nipotentiary of  the  United  States  at  the  court  of  Ma- 
drid ;  and  the  said  minister  is  instructed  to  renew  his 
representations  to  his  catliolick  majesty  on  this  subject. 

JULY   17,   1782. 

^he  committee,  consisting  of  Mr.  Madison,  Mr. 
Duane  and  Mr.  Clymer,  appointed  lo  revise  the  in- 
structions given  lo  Mr.  J.  Adams,  relative  to  a  treaty 
of  commerce  with  the  United  Provinces  of  the  Ne- 
therlands, having  submitted  the  following  remarks  and 
resolutions  : 

They  observe,  that  in  the  treaty  between  the  Unit- 
ed States  and  his  most  christian  majesty,  it  is  among 
other  things  stipulated,  that  the  subjects  of  the  par- 
ties may  by  testament,  donation  or  otherwise,  dispose 
of  their  goods  immoveable,  as  well  as  moveable,  in  fa- 
vour of  such  persons  as  to  them  shall  seem  good  ;  and 
their  heirs,  wheresoever  residing,  may  succeed  them 
ab  intestat  without  being  obliged  to  obtain  letters  of 
naturalization. 

That  the  second  article  of  the  proposed  treaty  be- 
tween the  United  States  and  the  United  Provinces, 
with  which  the  minister  plenipotentiary  of  the  former 
is  charged,  contains  a  general  stipulation  to  the  sub- 
jects of  the  parties  that  they  shall  enjoy  mutually  the 
same  commercial  exemptions  and  privileges  as  are  or 
may  be  allowed  to  the  most  favoured  nations  ;  under 
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which  general  stipulation  claims  and  expectations  may 
be  excited  in  the  subjects  of  the  United  Provinces  of 
an  entire  equality  under  the  laws  of  the  United  States 
with  the  subjects  of  his  most  christian  majesty. 

That  tlie  sixth  article  of  the  said  proposed  treaty 
proceeds  further,  and  expressly  stipulates,  that  the 
subjects  of  the  parties  may,  by  will  or  otherwise,  dis- 
pose of,  to  such  persons  as  to  them  may  seem  good,  the 
effects,  money,  debts  or  goods  immoveable,  as  well  as 
moveable,  which  they  have,  or  ought  to  have  within 
the  dominions  of  either  of  the  parties;  and  their  he\rs, 
although  not  naturalized,  shall  freely  and  quietly  take 
possession  of  all  the  said  goods  and  effects  whateverj 
according  to  the  laws  of  each  country  respectively,  in 
such  manner  however  that  the  wills  and  right  of  enter- 
ing upon  the  inheritances  of  persons  dying  intestate, 
must  be  proved  according  to  the  laws  in  those  places 
where  such  person  may  happen  to  die,  any  law,  sta- 
tute, custom  or  right  whatsoever  notwithstanding. 

That  in  the  opinion  of  the  committee,  it  is  not  alto- 
gether clear  that  the  stipulation  of  the  right  above 
staled  to  the  subjects  of  his  most  christian  majesty  does 
not  encroach  on  the  rights  reserved  by  the  federal 
articles  to  the  individual  stales  ;  and  very  clear  that  an 
extension  of  it  to  the  subjects  of  other  powers  than 
of  Spain  will  be  chargeable  with  such  encroachments. 

That  without  enquiring  into  the  inequality  of  this 
stipulation,  as  it  will  be  probably  exercised  by  the  ci- 
tizens of  the  United  States  and  the  subjects  of  the 
United  Provinces,  or  into  the  inconveniences  which 
may  result  from  an  indefinite  license  to  aliens  to  pos- 
sess  real  property  within   the  United  States,  the  com- 


* 


144  SECRET  JOURNAL.  [July  17, 

niittee  infer  from  the  repugnance  shown  by  some  of 
the  states  to  such  an  indulgence  to  the  subjects  of 
France,  notwithstanding  the  special  clause  in  the  fe- 
deral articles  relative  to  that  country,  and  our  peculiar 
relation  to  it,  that  the  compliance  of  the  states  with  a 
like  engagement  to  another  power  will  be  extremely 
precarious. 

That  in  order  to  avoid  these  difficulties  and  conse- 
quences it  appears  to  the  committee  expedient  to  re- 
solve as  follows  : 

That  the  minister  plenipotentiary  for  negotiating  a 
treaty  of  amity  and  commerce  with  the  United  Pro- 
vinces of  the  low  countries  be  and  he  is  hereby  in- 
structed so  to  vary  the  tenor  of  the  second  and  sixth 
articles  in  the  plan  of  a  treaty  transmitted  to  him,  as 
to  exclude  all  right  or  pretext  in  the  subjects  of  either 
of  the  contracting  parties  to  acquire  or  hold  within  the 
dominions  of  the  other  party  any  real  estate,  or  estate 
of  inheritance,  whatsoever;  and  to  be  careful  not  to 
admit  into  other  parts  of  the  said  treaty  any  terms  or 
expressions  from  which  such  right  or  pretext  may  be 
interred  ;  provided,  that  the  said  minister  plenipoten- 
tiary be  at  liberty  to  depart  from  this  instruction  in 
case  he  shall  have  taken  steps  towards  a  conclusion  of 
a  treaty  with  the  United  Provinces  which,  in  his  opi- 
nion, are  inconsistent  therewith. 

On  the  question  to  agree  to  the  resolution,  the  yeas 
and  nays  being  required  by  Mr.  Madison — 

New  Hampshire,       Mr.  Oilman.  No.  )>X 
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Massachusetts, 

Rhode  Island, 
Connecticut, 

New  York, 
New  Jersey, 

Pennsylvania, 

Delaware, 

Maryland, 
Virginia, 

South  Carolina, 


Georgia, 
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Mr.  M.  Osgood, 
Mr.  Lovell, 
Mr.  Jackson, 

Mr.  Cornell, 
Mr.  Howell, 

Mr.  Root, 

Mr.  Huntington, 

Mr.  Dyer, 

Mr.  Duane, 

Mr.  Clarke, 
Mr.  Condict, 
Mr.  Witherspoon, 

Mr.  Montgomery, 
Mr.  Smith, 
Mr.  Clymer, 

Mr.  Dickinson, 
Mr.  Wharton, 

Mr.  Hanson, 

Mr.  Madison, 
Mr.  Bland, 
Mr.  Lee, 

Mr.  Rutledge, 
Mr.  Ramsay, 
Mr.  Izard, 
Mr.  Middleton, 

Mr.  Telfair, 
Mr.  Jones, 
Mr.  Few, 
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Ay.  )>x 


Ay. 


No. 

No. }  No. 

Ay. 

^°-  ^  No 
No.  5  ^*'- 

Ay.  yx 


AyO 

No.  >^^' 
No.J 


So  it  passed  in  the  negative. 

VOL.    JIl,  19 
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JULY  25,   1782. 

Ordered,  That  Tuesday  next  be  assigned  for  elect- 
ing a  commissioner  to  liquidate  and  finally  settle  the 
accounts  of  all  the  servants  of  the  United  States,  who 
have  been  intrusted  with  the  expenditure  of  publick 
moneys  in  Europe  ;  (see  page  137)  and  that  Monday 
next  be  assigned  for  settling  the  salary  to  be  allowed 
to  the  said  commissioner. 

On  motion  of  Mr.  Montgomery,  seconded  by  Mr. 
Lcc, 

Resolved,  That  the  resolution  of  the  28lh  of  May 
last,  for  the  appointment  of  a  commissioner  to  liqui- 
date and  finally  settle  the  accounts  of  all  the  publick 
servants  of  the  United  States,  who  have  been  intrust- 
ed with  the  expenditure  of  publick  money,  be  reconsi- 
dered. 

On  motion  of  Mr.  Bland,  seconded  by  Mr.  Wither- 
spoon, 

Ordered,  That  the  said  resolution  be  committed. 

AUGUST  6,    1782. 

The  committee,  consisting  of  Mr.  Rutledgc,  Mr. 
Duane,  Mr.  Madison,  Mr.  Osgood,  and  Mr.  Montgo- 
mery, appointed  to  revise  and  consider  the  instruc- 
tions from  Congress  to  Mr.  Jay,  and  to  report  if  any 
and  what  alterations  or  additions  should  be  made  to 
them,  reported  as  follows  : 

That  the  minister  plenipotentiary  at  the  court  of 
Spain  be  instructed,  in  case  any  propositions  be  made 
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to  him  by  the  said  court  for  a  treaty  with  the  United 
States,  to  decline  acceding  to  them  until  he  shall  have 
transmitted  them  to  Congress  for  their  approbation  ; 
unless  the  treaty  proposed  be  of  such  a  tenor  as  to 
render  his  accession  thereto  necessary  to  the  fulfilment 
of  the  stipulation  on  the  part  of  the  United  States  con- 
tained in  the  separate  and  secret  article  of  their  treaty 
with  his  most  christian  majesty  ;  in  which  case  he  is 
to  conclude  such  treaty  on  the  first  requisition  of  his 
catholick  majesty. 

Resolved,  That  Mr.  Jay  be  at  liberty  to  leave 
Spain,  and  go  into  any  other  part  of  Europe,  whenever 
the  state  of  his  health  may  require  it. 

A  motion  was  made  by  Mr.  Rutledge,  seconded  by 
Mr.  M'Kean,  to  strike  out  the  words,  "  in  ro/tzcA  case," 
&:c.  to  the  end  of  the  first  resolution  ;  and  on  the  ques- 
tion, Shall  those  words  stand,  the  yeas  and  nays  be- 
ing required  by  Mr.  Telfair — 

New  Hampshire,     Mr.  Oilman,  No.  )>x 

Massachusetts,        Mr.  Osgood,  No. )  ^ 

Mr.  Jackson,  No.  5 

Rhode  Island,         Mr.  Cornell,  No. )  ^ 

Mr.  Howell,  No.  ]  ^^°* 

Connecticut,  Mr.  Root, 

Mr.  Huntington, 
Mr.  Dyer, 

New  York,  Mr.  Duane,  No. 

Mr.  Scott,  No. 


No. 


14S 

New  Jersey, 
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Mr.  Clarke,  No. 

Mr.  Condict,  No.  ^  No. 

Mr.  Witherspoon,   No. 


Pennsylvania,  Mr.  Montgomery,    Ay 


Delaware, 

Maryland, 
Virginia, 

North  Carolina, 
South  Carolina, 


Georgia, 


Mr.  Smith, 
Mr.  Clymer, 

Mr.  M'Kean, 

Mr.  Wharton, 

Mr.  Hanson, 

Mr.  Madison, 
Mr.  Bland, 
Mr.  Lee, 

Mr.  Williamson. 
Mr.  Blount, 

Mr.  Rutledge, 
Mr.  Ramsay, 
Mr.  Izard, 
Mr.  Middleton, 

Mr.  Telfair, 
Mr.  Jones, 
Mr.  Few, 


No.>  Ay. 
Ay.) 

^-  \  No. 

No.  5 

No.  yx 


No.  >  vr^ 

No.  I  No. 

No.^ 
No.  I  M. 
No.  r 
No.J 


So  it  was  resolved  in  the  negative. 
On  the  question  to  agree  to  the  first  resolution  as 
amended, 

Resolved,  n.  c.  d.  in  the  affirmative. 

On  the  question  to  agree  to  the  second  resolution; 

Resolved,  n.  c.  d.  in  the  affirmative. 
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AUGUST  7,  1782. 

On  motion  of  Mr.  Rutledge,  seconded  by  Mr.  Tel- 
fair, 

Resolved,  That  the  minister  plenipotentiary  at  the 
court  of  Spain  be  instructed  to  forbear  making  any 
overtures  to  that  court,  or  entering  into  any  stipula- 
tions in  consequence  of  overtures  which  he  has  made. 

Ordered,  That  the  instructions  passed  yesterday 
be  redrawn,  so  as  to  comprehend  the  above,  which 
is  to  be  inserted  immediately  before  "  in  case,"  as 
follows : 

Resolved,  That  the  minister  plenipotentiary  of  the 
United  States  at  the  court  of  Spain  be  instructed  to 
forbear  making  any  overtures  to  that  court,  or  enter- 
ing into  any  stipulations  in  consequence  of  overtures 
which  he  has  made  ;  and  in  case  any  propositions  be 
made  to  him  by  the  said  court  for  a  treaty  with  the 
United  States,  to  decline  acceding  to  them  until  he 
shall  have  transmitted  them  to  Congress  for  their 
approbation,  unless  the  treaty  proposed  be  of  such  a 
tenor  as  to  render  his  accession  thereto  necessary  to 
the  fulfilment  of  the  stipulation,  on  the  part  of  the 
United  States,  contained  in  the  separate  and  secret 
article  of  their  treaty  with  his  most  christian  majesty. 
Resolved,  That  Mr.  Jay  be  at  liberty  to  leave 
Spain,  and  go  into  any  other  part  of  Europe,  whenever 
the  state  of  his  health  may  require  it. 
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AUGUST   1782. 

On  the  17th  of  November,  1781,  the  delegates  for 
Massachusetts  laid  before  Congress  the  following  act 
of  the  legislature  of  that  state. 

"  Commonwealth  of  Massachusetts,  Oct.  27,  1781. 

"  It  appearing  to  this  court  of  the  highest  impor- 
"  tance  to  the  United  States  in  general,  and  to  this 
"  state  in  particular,  that  the  right  to  the  fisheries 
"  heretofore  enjoyed  by  the  subjects  of  the  United 
"  States,  should  in  a  future  settlement  of  peace  be 
"acknowledged  and  secured  to  them:  Therefore, 

"Resolved,  That  the  delegates  in  Congress  for 
"  this  commonwealth  be  and  they  are  hereby  instruct- 
"  ed,  to  represent  to  Congress  the  importance  of  the 
"  fisheries  to  this  state,  and  to  use  their  utmost  in- 
"fluence  that  instructions  be  given  to  the  ministers 
"  appointed  by  Congress  for  negotiating  a  peace,  in 
"  the  most  pressing  manner  to  insist,  that  the  free  and 
"unmolested  exercise  of  this  right  be  continued  and 
"  secured  to  the  subjects  of  the  United  States  of  Ame- 
"  rica,  in  a  future  settlement  of  peace. 

"And  it  is  further  resolved.  That  the  secretary  be 
"and  he  is  hereby  directed,  to  forward  the  aforegoing 
"  resolve  without  delay  to  the  delegates  in  Congress 
"  for  this  commonwealth." 

The  aforegoing,  together  with  sundry  papers  rela- 
tive to  the  fisheries,  was  referred  to  a  committee,  con- 
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sisting  of  Mr.   Lovell,  Mr.  Carroll  and  Mr.  Madison, 
who  on  ihe  8lh  January,  1782,  reported  as  follows  : 

The  committee  to  whom  were  referred  the  several 
papers  relating  to  the  fisheries  have  duly  considered 
the  same,  and  are  of  opinion,  that  the  best  security  for 
this  object,  short  of  admitting  it  into  (he  ultimatum  for 
peace,  will  be  a  representation  to  his  most  christian 
majesty,  through  our  ministers  for  negotiating  peace, 
of  its  great  importance  to  the  United  States,  and  of  the 
grounds  upon  which  it  is  claimed  and  expected  ;  and 
being  also  of  opinion  that  a  like  representation  touch- 
ing the  other  claims  of  the  United  States  excluded 
from  the  ultimatum  would  have  a  tendency  no  less  salu- 
tary, they  have  prepared  instructions  to  the  said 
ministers  in  this  comprehensive  plan,  and  report  the 
same  as  follows  for  the  consideration  of  Congress  : 

That  the  ministers  plenipotentiary  for  negotiating 
peace,  or  in  case  they  should  not  be  convened,  the 
minister  plenipotentiary  at  the  court  of  Versailles,  be 
instructed  to  acquaint  his  most  christian  majesty,  that 
notwithstanding  the  occasion  presented  to  the  United 
Slates,  by  the  signal  and  various  advantages  gained 
over  the  enemy,  of  enlarging  their  ultimatum  for 
peace,  the  firm  reliance  which  Congress  have  on  the 
friendship  and  influence  of  his  majesty  has  determined 
them  not  to  depart  from  their  resolution"  of  the 
day  of  last,  by  which  all  the  objects  of  their  de- 

sires and  expectations,  excepting  only  the  indepen- 
dence of  the  United  States  and  (heir  alliance  with  his 
majesty,  are  eventually  submitted  to  his  councils.  But 
that  in  order  to  make  him  more  fully  sensible  of  ihg 
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extent  and  foundation  of  these  desires  and  expecta- 
tions, have  thought  it  expedient  that  some  observations 
should  be  made  to  him  relative  to  the  several  objects 
which  are  most  likely  to  fall  within  the  compass  of 
negotiation. 

One  of  these  objects,  and  which  is  intimately  con- 
nected with  the  independence  of  the  United  States,  is 
the  exterior  boundary  by  which  their  extent  is  to  be  de- 
fined. On  this  occasion  it  is  to  be  observed,  that  our 
contest  will  be  with  his  Britannick  majesty  alone.  Un- 
der his  authority  the  limits  of  these  states,  while  in  the 
character  of  colonies,  were  established  ;  to  these  limits 
the  United  States,  considered  as  independent  sove- 
reignties, have  succeeded.  Whatsoever  territorial 
rights,  therefore,  belonged  to  them  before  the  revolu- 
tion, were  necessarily  devolved  upon  them  at  the  era 
of  independence. 

Those  grounds  support  the  assertion,  that  the  Unit- 
ed States  are  bounded  as  they  are  declared  to  be  in 
the  instructions  given  to  Mr.  Adams  on  the  day 

of  August,  1779. 

As  the  efforts  of  his  Britannick  majesty  will  be  prin- 
cipally directed  against  the  western  and  northwestern 
boundary,  the  observations  on  this  subject  may  be 
confined  thereto. 

The  treaty  of  Paris  of  1763,  to  which  his  most 
christian  majesty  and  the  British  king  were  parties, 
restricted  those  colonies,  which  were  before  extended 
by  their  charters  to  the  sea,  to  the  river  Mississippi. 
To  this  river  then  these  states  will  still  extend  in  the 
eame  manner,  unless  by  some  subsequent  constitutional 
and  rightful  act  their  limits  have  been  abridged. 
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The  negotiations  on  this  head  will  probably  assume 
a  variety  of  forms.  None  perhaps  will  be  more  stre- 
nuously urged  than  those  which  arise  from  his  Britan- 
nick  majesty's  proclamation  on  the  7th  day  of  October, 
1763,  the  treaty  of  Fort  Stanwix,  in  1 768,  between  him 
and  the  Six  Nations,  and  the  British  statute  in  1774, 
establishing,  among  other  things,  the  boundaries  of 
Quebec. 

1.  If  it  can  be  supposed  that  the  purpose  of  the  pro- 
clamation was  to  affect  the  boundaries  of  the  United 
States,  it  must  be  remembered  to  be  the  act  of  the 
very  prince  against  whom  we  contend  ;  that  it  preced- 
ed, a  short  time  only,  the  manifestation  of  those  wick- 
ed and  oppressive  measures  which  g^ve  birth  to  the 
revolution;  and  that  it  directly  interfered  with  the 
rights  accruing  to  the  colonies  by  the  ancient  and 
more  solemn  acts  of  his  predecessors. 

But  by  the  prohibition  to  the  governours  of  the  other 
colonies  than  of  Quebec,  East  Florida,  or  West  Flori- 
da, to  grant  warrants  of  survey,  or  pass  patents  "  for 
the  present,  and  until  his  (the  British  king's)  farther 
pleasure  should  be  known,"  for  any  lands  beyond  the 
heads  or  sources  of  any  of  the  rivers,  which  fall  into  the 
Atlantick  ocean  from  the  west  and  northwest,  is  strongly 
shown  an  opinion  that  there  were  lands  beyond  the 
heads  of  those  rivers  within  the  grants  of  the  gover- 
nours. 

By  the  prohibition  too  to  grant  warrants  of  survey,  or 
pass  patents  for  any  lands  whatever,  which,  "  not  having 
been  ceded  to  or  purchased  by  the  British  king,  were 
reserved  to  the  Indians,  or  any  of  them,"  a  restriction 
of  territory  could  not  have  been  designed  by  a  king, 
VOL.  in.  20 
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who  granted  the  charters  to  the  colonies,  knowing  that 
they  would  interfere  with  the  rights  of  the  Indians,  who 
has  always  considered  a  cession,  or  purchase  from  the 
Indians,  not  so  much  the  source  of  a  title  as  a  milder 
means  of  preventing  their  hostility,  who,  since  the  date 
of  the  proclamation,  has  granted  through  the  prohibited 
governours  themselves  large  quantities  of  land  beyond 
the  heads  of  those  rivers,  and  whose  own  geographer, 
in  a  map  describing  and  distinguishing  the  British, 
Spanish  and  French  dominions  in  America,  according 
to  the  aforesaid  treaty  of  Paris,  carries  the  states  of 
Georgia,  North  Carolina,  South  Carolina  and  Virginia, 
as  far  as  the  Mississippi. 

In  a  word,  this  part  of  the  proclamation  seems  to 
have  been  intended  merely  to  shut  up  the  land  offices, 
not  to  curtail  limits  ;  to  keep  the  Indians  in  peace,  not 
to  relinquish  the  rights  accruing  under  the  charters, 
and  particularly  that  of  pre-emption. 

2.  The  treaty  of  Fort  Stanwix  is  susceptible  of  a 
similar  answer,  by  viewing  it  as  an  instrument  of  peace, 
not  the  conveyance  of  a  title.  For  there  is  reason  to 
believe,  that  the  British  king  has  never  ratified  it ;  and 
yet  it  is  notorious  that  his  governours  have  granted 
lands  within  the  cession  then  made. 

If  it  be  said  that  the  authority  to  grant  those  lands 
was  derived  from  the  treaty  of  Lancaster,  in  1744, 
here  then  is  a  forcible  illustration  ol  our  doctrine. 
For  on  what  principle,  but  on  account  of  peace,  could 
the  British  king  have  attempted  to  procure  a  new  ces- 
sion of  the  same  country  ?  On  the  other  hand,  if  the 
authority  to  grant  those  lands  was  not  derived  from  the 
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treaty  of  Lancaster,  it  can  rest  on  no  other  foundation 
than  that  of  his  charters. 

3.  The  Quebec  act  is  one  of  the  multiplied  causes  of 
our  opposition,  and  finally  of  the  revolution.  No  stress, 
therefore,  ought  to  be  laid  on  it,  even  if  in  its  opera- 
tion it  abridged  the  boundary  of  the  states.  But  the 
provision,  that  nothing  therein  contained  relative  to  the 
boundary  of  the  province  of  Quebec  should  in  any 
wise  afiect  the  boundaries  of  any  other  colony,  ex- 
cludes such  an  operation,  and  confirms  chartered  rights. 

Should  Great  Britain  retain  that  portion  of  the  Unit- 
ed States  bordering  on  the  Mississippi,  the  neighbour- 
hood of  her  possessions  will  be  imminently  dangerous 
to  our  peace.  Should  she  also  retain  Canada  and 
West  Florida,  or  even  Canada  alone,  by  applying 
herself  to  the  settlement  of  that  country,  and  pushing 
on  her  trade  there  with  vigour,  a  new  nursery  for  her 
marine  will  speedily  be  established. 

From  a  full  confidence  that  the  western  territory 
now  contended  for  lay  within  the  United  States,  the 
British  posts  therein  have  been  reduced  by  our  citi- 
zens, and  Anferican  government  is  now  exercised  with- 
in the  same  ;  large  bounties  of  land  have  been  promis- 
ed to  the  army  ;  and  we  have  relied  on  it  as  an  impor- 
tant source  for  discharging  the  debts  incurred  during 
the  war. 

For  a  considerable  distance  beyond  the  Appalachian 
mountains,  and  particularly  on  the  Ohio,  American 
citizens  are, actually  settled  at  this  day.  By  the  sur- 
render therefore  of  the  western  territory  to  Great  Bri- 
tain, a  large  number  of  fencible  men.  men  too  who  have 
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not  been  behind  any  of  their  fellow  citizens  in  the 
struggle  for  liberty,  would  be  thrown  back  within  her 
power. 

But  a  decisive  objection  exists  against  this  mutilation 
of  our  country,  that  the  principle  by  which  it  would  be 
limited  to  the  distance  of  a  mile  only  from  the  Missis- 
sippi, would  justify  mutilations  to  an  immense  extent. 

Another  claim  is  the  common  right  of  the  United 
States  to  take  fish  in  the  North  American  seas,  and 
particularly  on  the  banks  of  Newfoundland.  With 
respect  to  this  object,  the  said  ministers  are  instructed 
to  consider  and  contend  for  it,  as  described  in  the  in- 
structions relative  to  a  treaty  of  commerce,  given  to 
John  Adams  on  the  twenty-ninth  of  September,  1779, 
as  equally  desired  and  expected  by  Congress  with  any 
of  the  other  claims  not  made  ultimata  in  the  instruc- 
tions given  to  the  ministers  plenipotentiary  for  nego- 
tiating a  peace  on  the  day  of  last,  and  are 
therein  referred  to  as  objects  of  the  desires  and  ex- 
pectations of  Congress.  They  are  also  instructed  to 
observe  to  his  most  christian  majesty  with  respect  to 
this  claim,  that  it  does  not  extend  to  any  parts  of  the 
sea  lying  within  three  leagues  of  the  shores  held  by 
Great  Britain  or  any  other  nation.  That  under  this 
limitation  it  is  conceived  by  Congress,  a  common  right 
of  taking  fish  cannot  be  denied  to  them  without  a  mani- 
fest violation  of  the  freedom  of  the  seas,  as  established 
by  the  law  of  nations,  and  the  dictates  of  reason;  ac- 
cording to  both  which  the  use  of  the  sea,  except  such 
parts  thereof  as  lie  in  the  vicinity  of  the  shore,  and 
are  deemed  appurtenant  thereto,  is  common  to  all  na- 
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tions,  those  only  excepted  who  have  either  by  positive 
convention,  or  by  long  and  silent  acquiescenee  under 
exclusion,  renounced  that  common  right  •,  that  neither 
of  these  exceptions  militate  against  the  claim  of  the 
United  States,  since  it  does  not  extend  to  the  vicinity 
of  the  shore,  and  since  they  are  so  far  from  having 
either  expressly  or  tacitly  renounced  their  right,  that 
they  were  prior  to  the  war,  though  indeed  not  in  the 
character  of  an  independent  nation,  in  the  constant, 
and  even  duruig  the  war,  in  the  occasional  exercise  of 
it ;  that  although  a  greater  space  than  three  leagues 
has  in  some  instances  been,  boih  by  publick  treaties 
and  by  custom,  annexed  to  the  shore  as  part  of  the 
same  dominion,  yet,  as  it  is  the  present  aim  of  the  mari- 
time powers  to  circumscribe,  as  far  as  reason  will  jus- 
tify, all  exclusive  pretensions  to  the  sea,  and  as  that 
is  the  distance  specified  in  a  treaty  to  which  both 
Great  Britain  and  his  majesty  are  parties,  and  which 
relates  to  the  very  object  in  question,  it  was  supposed 
that  no  other  distance  could,  in  the  present  case,  be 
more  properly  assumed  ;  that  if  a  greater  or  an  indefinite 
distance  should  be  alleged  to  be  appurtenant  by  the 
law  of  nations  to  the  shore,  it  may  be  answered,  that 
the  fisheries  in  question,  even  those  on  the  banks  of 
Newfoundland,  being  of  so  vast  an  extent,  might  with 
much  greater  reason  be  deemed  appurtenant  to  the 
whole  continent  of  North  America  than  to  the  incon- 
siderable portion  of  it  held  by  Great  Britain  ;  that 
Congress  expect,  with  greater  assurance,  the  concur- 
rence of  his  majesty  in  these  ideas,  since  his  own  claim 
to  the  fisheries  would,  by  a  contrary  doctrine,  be  sus- 
pended on  the  mere  concession  of  Great  Britain,  in» 
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Stead  of  resting  on  the  solid   and  honourable  basis  of 
the  law  of  nations,  and  of  right  ;  that  if  Great  Britain 
cannot,  by  virtue  of  her  occupancy  of  the  shore,  claint 
anexclusive  use  of  the  fisheries  beyond  the  vicinity 
thereof,  and  a  right  to  the  common  use  is  incident  to 
the  United  States  as  a  free  and  independent  commu- 
nity, they  cannot  admit  that  they   have  no  such  right, 
without  renouncing  an  attribute    of  that   sovereignty 
which  they  are  bound,  as  well  by  respect  for  his  ma- 
jesty's honour  as  for  their  own  interests  and  dignity,  to 
maintain  entire  ;  that  this  right  is  no  less   indispensa- 
ble in  its  exercise  than  it  is  indisputable  in  its  princir 
pies,  the    inhabitants  of   a   considerable    part  of  the 
United  States  being  dependent  thereon,  both  for  a  ma- 
terial proportion  of  their  subsistence,  and  for  the  means 
of  their  commerce;  and  as  they  were   in  the  full  en- 
joyment of  this  resource  prior  to   the  revolution,  the 
loss  of  it    by  an  event  from   which  very  difterent  ex- 
pectations have  been  cherished,   and  which  ought  to 
bestow,  as  far  as  possible,  equal  advantages  on  all  who 
have  laboured  equally  for  its  accomplishment,  could 
not  fail  to  be  attended  with  disappointment,  and  mor- 
tifying comparisons  :  that  from  these  considerations, 
Congress  have  the  most  earnest  desire,  as  well  as  the 
most  sanguine  hope,  that  his  majesty's  efforts  will  ob- 
tain for  his  allies  a  stipulation  on  the  part  of  Great  Bri- 
tain, not  to  molest  them  in  the  common  use  of  the  fishe- 
ries, as   above  stated  ;  or,  if   insuperable   difficulties 
should   oppose  a   positive   stipulation  in   their  favour, 
that  his  majesty  will  in.  every  event  find  means  to  avoid 
a  surrender  of  that  common  right ;  that    whilst,  how- 
ever, this  latter  expedient  is  suggested  to  his  majesty. 
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it  cannot  escape  his  discernment  that  it  is  so  pregnant 
with  dangerous  consequences,  that  the  former  cannot 
be  contended  for  with  too  much  urgency  and  zeal. 

That  with  respect  to  the  confiscated  property  of 
those  who  have  adhered  to  the  interests  of  the  enemy, 
and  which  may  possibly  be  claimed  for  the  former 
owners,  the  aforesaid  ministers  are  to  observe  to  his 
majesty,  that  these  confiscations  having  taken  place, 
more  or  less,  in  almost  all  the  states  ;  and  having  un- 
dergone various  transfers  from  individual  to  individual, 
a  specifick  restitution  is  absolutely  impracticable  ;  and 
when  the  vast  amount  of  them  is  compared  with  the 
ravages  and  burdens  which  the  war  will  leave  behind 
it,  an  equivalent  restitution  would  be  little  less  than 
impracticable  ;  that  as  the  general  usage  of  nations, 
as  well  as  the  particular  law  of  Great  Britain,  ex- 
cludes aliens  from  holding  real  and  immoveable  es- 
tates, the  moment  our  national  independence  was  as- 
sumed, the  titles  of  all  those  who,  on  or  prior  to  that 
event,  espoused  the  side  of  the  enemy,  became,  under 
strict  construciion,  extinct ;  and  that  such  as  afterwards 
deserted  to  them,  falling  under  the  denomination  of 
traitors,  have  forfeited  not  only  their  estates  but  their 
lives  to  their  country  ;  that  although  it  were  to  be  ad- 
mitted that  the  peculiarity  of  circumstances  which  dis- 
tinguish the  present  war  between  the  United  States 
and  Great  Britain,  from  a  war  between  two  nations 
separate  and  independent  at  its  origin,  aflx)rds  some 
plea  for  reversing  the  confiscations,  this  consideration 
is  far  outweighed  by  the  great  value  of  which  the  citi- 
zens of  these  states  have,  contrary  to  the  laws  of  war, 
been    despoiled  by    the  enemy,  and   the  still  greater 
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losses  which  they  have  suffered  from  wanton  destruc- 
tion ;  in  both  which,  those  who  have  fled,  or  been  ex- 
pelled from  their  country,  have  been  often  the  chief 
instigators  and  instruments ;  and  the  first  of  which, 
many  of  them  have  enriched  themselves  greatly  beyond 
their  losses. 

That  the  ministers  further  observe  to  his  majesty, 
that  any  stipulations  authorizing  such  fugitives  and 
exiles  from  their  country  to  return  into  it,  would  not 
only  be  dishonourable  to  the  governments  of  these 
states,  but  so  obnoxious  to  the  people  at  large,  and 
especially  to  such  as  have  been  the  objects  of  their 
outrages,  that  it  is  the  particular  wish  of  Congress  that 
it  may  be  most  strenuously  opposed;  that  such  a  per- 
mission is  the  more  to  be  dreaded,  as  it  could  only  be 
intended  for  such  as  are  totally  devoid  both  of  honour 
and  sensibility,  who  alone  would  avail  themselves  of  a 
privilege  that  would  subject  them  to  the  indignation 
and  resentments  which  they  had  provoked. 

That  as  it  is  not  improbable  the  subject  of  com- 
merce will,  among  others,  be  introduced  into  the  ne- 
gotiation, the  ministers  be  instructed  to  observe  thereon 
to  his  most  christian  majesty,  that  the  United  States, 
as  a  free  and  sovereign  nation,  being  the  absolute  mas- 
ters as  well  of  their  commerce  as  of  their  government, 
no  claim  of  right  can  nor  probably  will,  be  pretended 
with  respect  to  the  former,  by  those  who  relinquish 
such  pretension  with  respect  to  the  latter ;  that  it  is 
the  wish  and  the  policy  of  the  United  States  to  pre- 
serve their  commerce  as  unfettered  as  possible  with 
stipulations  in  favour  of  nations  with  which  they  are 
now  unconnected,  and  particularly  of  that  with  which 
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they  are  now  at  war;  that  this  policy  cannot  but  co- 
incide with  the  sentiments  of  his  majesty,  since  it 
alone  will  leave  to  his  allies  the  future  opportunity  of 
manifesting  their  preference  of  his  interests  to  those 
of  his  enemies  and  rivals;  that  Congress  do  for  these 
reasons  most  earnestly  desire,  expect  and  entreat  that 
his  majesty  will  spare  no  efforts  that  may  be  necessary 
to  exclude  from  a  treaty  every  article  which  would  re- 
strain the  United  Stales  from  imposing  on  the  trade  of 
Great  Britain  any  duties,  restrictions  or  prohibitions 
which  may  hereafter  be  judged  expedient ;  unless,  and 
so  far  only,  as  a  relaxation  in  this  point  may  be  essen- 
tially necessary  for  obtaining  peace,  or  the  several  ob- 
jects abovementioncd. 

On  the  22d  of  January,  1782,  the  foregoing  report 
was  referred  to  another  committee,  consisting  of  Mr. 
Carroll,  Mr.  Randolph  and  Mr.  Montgomery,  who  on 
the  16th  day  of  August,  1782,  reported,  that  they  have 
collected  facts  and  observations  as  follows,  which  they 
recommend  to  be  referred  to  the  secretary  for  foreign 
affairs,  to  be  by  him  digested,  completed  and  transmit- 
ted to  the  ministers  plenipotentiary  for  negotiating  a 
peace,  for  their  information  and  use. 

Facts  and  Observations  in  support  of  the  several 
Claims  of  the  United  States  not  included  in  their 
Ultimatum  of  tiie  15th  of  June,  1781. 

1 .     Our  common  right  to  take  fish  in  the  North  Ame- 
rican seas,  and  particularly  in  that  part  of  them  which 
goes  under  the  name  of  the  banks  of  Newfoundland- 
VOL.  in.  21 
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has  its  origin  in  the  natural  incapacity  of  the  sea  to 
be  appropriated. 

The  practice  of  nations  hath,  for  the  sake  of  safety 
and  tranquillity,  abridged  this  freedom  of  the  ocean, 
by  aiintxing  to  the  coast  a  reasonable  tract  of  the  wa- 
ter ;  a:)d  Great  Britain,  by  availing  herself  of  this 
usage,  may  possibly  arrogate  the  exclusive  enjoyment 
of  -the  banks,  as  appurtenant  to  the  island  of  New- 
foundland. 

These  banks,  the  nearest  point  of  which  is  thirty- 
five  leagues  distant  from  CapeRace,  are  too  far  advanc- 
ed in  the  Atlantick  to  be  a  dependance  of  the  shores. 
There  has  been  great  division  among  writers  in  deter- 
niing  to  what  extent  the  sea  is  to  be  considered  as  in- 
cidental to  the  territory  which  it  washes.  Some  have 
apportioned  one  hundred  niiles,  others  sixty,  and  others 
as  much  as  could  be  seen  from  land  in  a  fair  day.  See 
Aiiderson's  history  of  commerce,  2  vol.  17.  appendix. 

If  we  pass  from  theory  to  the  stipulations  of  treaties, 
we  shall  find  belter  aid,  but  by  no  means  uniformity. 
By  better  aid,  we  mean. British  precedents  ;  for  against 
these,  a  British  king  surely  will  not  struggle. 

In  the  second  year  of  James  the  first,  commissioners 
were  appointed  on  the  part  of  England  and  Scotland, 
to  treat  of  and  conclude  a  union  between  the  two  king- 
doms. By  the  articles  for  the  regulation  of  trade,  the 
sea,  for  the  space  of  fourteen  miles  from  the  coast  of 
Scotland,  was  reserved  to  Scotchmen  only  ;  and  it  was 
reciprocally  provided  in  favour  of  Englishmen.  See 
Spolswood'S  history  of  Scotland,  483,  and  2  Anderson, 
Appendix,  17. 
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Should  this  example  be  thought  to  lose  the  force  of 
its  application,  from  having  been  the  agreement  of  the 
subjects  of  one  and  the  same  prince,  a  letter  may  be 
quoted  from  secretary  Staunton  to  lord  Carlton,  the 
English  ambassador  at  the  Hague,  bearing  date  the 
21st  of  January,  1618.  In  it  the  ambassador  is  com- 
manded to  urge  the  states  general,  in  the  name  of  king 
James,  to  publish  a  placart  prohibiting  their  subjects 
to  fish  within  fourteen  miles  of  his  coasts  until  the 
main  business  should  be  finally  accomodated  by  com- 
missioners. 

The  treaty  of  Paris,  in  1763,  to  which  his  most 
christian  majesty  as  well  as  his  Britannick  majesty  was 
a  parly,  excludes  the  French  from  the  exercise  of  the 
fishery  in  the  gulf  of  St.  Lawrence  only  within  three 
leagues  from  the  shore,  extending  the  distance  round 
Cape  Breton  to  fifteen  leagues. 

By  inspecting  the  ancient  treaties  between  England 
and  the  dukes  of  Britanny  and  Burgundy,  we  shall 
find  that  the  portion  of  the  sea  which  is  supposed  to 
belong  to  the  coast  is  so  far  from  being  increased  be- 
yond fourteen  miles,  or  even  three  leagues,  that  the 
liberty  of  fishing  in  every  part  thereof  is  asserted. 
See  treaties  between  Henry  sixth,  and  the  dutchess  of 
Burgundy  ;  Edward  fourth,  and  Francis,  duke  of  Britan- 
ny ;  Henry  seventh,  and  Philip  fourth,  arch  duke  of  Aus- 
tria ;  and  duke  of  Burgundy  and  Henry  eighth  and 
Charles  fifth,  emperor  and  duke  of  Burgundy. 

Had  the  kings  of  England  esteemed  the  fisheries  the 
property  of  the  crown,  they  would  not  have  admitted 
aliens  to  a  promiscuous  fishing  with  their  own  subjects' 
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without  some  valuable  consideration,  or  an  acknow- 
ledgment by  way  of  salvo  jure.  But,  instead  of  a 
proceeding  like  this,  they  have  in  a  succession  of  ages 
deliberately  omitted  to  challenge  to  themselves  the 
sole  right  of  the  fisheries. 

Queen  Elizabeth  too,  being  involved  in  a  dispute 
with  the  king  of  Denmark  concerning  the  fishery  at 
Wardhuys,  near  the  North  Cape,  instructs  her  plenipo- 
tentiaries to  deny  that  "  the  property  of  the  sea  at  any 
"  distance  whatsoever  is  consequent  to  the  banks." 
The  king  of  Denmark  does  not  attempt  in  his  reply  to 
establish  what  she  had  thus  denied,  but  rests  his  exclu- 
sive claims  upon  the  authority  of  old  treaties  between 
the  two  crowns.  See  Rymer's  Focdcra,  tom.  IGth,  p. 
425. 

Thus  it  appears,  upon  strict  principles  of  natural 
law,  the  sea  is  unsusceptible  of  appropriation  ;  t^iat  a 
species  of  conventional  law  has  annexed  a  reasonable 
district  of  it  to  the  coast  which  borders  on  it ;  and  that 
in  many  of  the  treaties  to  which  Great  Britain  has  ac- 
ceded, no  distance  has  been  assumed  for  this  purpose 
beyond  fourteen  miles. 

Were  these  rules  then  allowed  to  influence  the  pre- 
tensions of  Great  Britain  with  respect  to  the  banks  of 
Newfoundland,  they  would  be  readily  condemned. 
Nor  could  they  be  supported,  were  the  sea  appendant 
to  the  shore  as  far  as  thirty  Ipagues,  the  greatest  dis- 
tance, perhaps,  which  has  at  any  time  been  ceded  to 
the  king  of  England  by  treaty. 

Nations  may  indeed,  either  by  positive  contract,  or 
by  long  and  silent  acquiescence  under  exclusion,  re- 
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nounce  their  privileges  in  the  sea.  But  the  United 
States  have  not  only  never  disclaimed  their  right  of 
fishing  therein,  but  have  been  in  the  constant  enjoy- 
ment of  it  during  the  existence  of  British  government, 
and  occasionally  so  ever  since  the  revolution. 

It  deserves  attention,  that  the  fisheries  furnish  the 
inhabitants  of  a  considerable  part  of  the  United  Stales 
with  an  important  proportion  of  their  subsistence,  and 
the  means  of  their  commerce.  Should  they  lose  this 
resource  by  the  accomplishment  of  independence,  an 
event  from  which  very  different  expectations  have 
been  cherished,  and  which  ought  to  bestow  equal  ad- 
vantages on  all  who  have  laboured  equally  in  giving 
birth  to  it,  such  a  loss  cannot  fail  to  be  attended  with 
disappointment  and  mortifying  comparisons. 

As  it  is  the  aim  of  the  maritime  powers  to  circum- 
scribe, as  far  as  equity  will  suffer,  all  exclusive  claims 
to  the  sea,  we  trust  his  most  christian  majesty  will  co- 
incide with  our  present  doctrines.  Perhaps,  however, 
the  ninth  and  tenth  articles  of  the  treaty  of  amity  and 
commerce  may  be  supposed,  from  a  little  ambiguity 
in  their  language,  to  forbid  us  to  insist  on  a  participa- 
tion of  the  fisheries  on  the  banks  of  Newfoundland 
and  in  the  gulf  of  St.  Lawrence,  as  heing  frequented 
and  enjoyed  by  the  subjects  of  France.  But  what  is 
the  genuine  construction  of  these  articles  ? 

The  ninth  begins  with  a  general  stipulation,  that  the 
subjects  of  one  party  shall  abstain  from  fishing  in  a!l 
places  possessed  or  to  be  possessed  by  the  other;  in- 
terdicts those  of  France  from  fishing  in  the  havens, 
bays,  creeks,  roads,  coasts  or  places  which  the  United 
States  hold,  or  shall  hereafter  hold,  as  well  as  the  in- 
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habitants  of  the  United  States,  from  fishing  in  the. 
havens,  bays,  creeks,  roads,  coasts  or  places  which 
the  most  christian  king  possesses,  or  shall  hereafter 
possess.  But  this  exclusion  is  to  take  place  only  so 
long  and  so  far  as  an  exemption  shall  not  in  this  re- 
spect have  been  granted  to  some  other  nation. 

The  tenth  article  binds  the  United  States  and  their 
citizens  not  to  disturb  the  subjects  of  the  most  chris- 
tian king  in  the  exercise  of  the  right  of  fishing  on 
the  banks  of  Newfoundland,  nor  in  their  indefinite 
and  exclusive  privileges  on  the  coast  of  the  island  of 
that  name,  conformably  to  the  (rue  sense  and  meaning 
of  the  treaties  of  Uti'ccht  and  Paris. 

If  it  can  be  truly  said,  that  the  fisheries  in  the  gulf 
of  St.  Lawrence  and  on  the  banks  of  Newfoundland 
are  possessed  or  holden  by  France,  the  citizens  of  the 
United  States  are  entitled,  according  to  the  provision 
of  the  ninth  article,  to  like  access  with  the  subjects  of 
Great  Britain. 

But  the  sea  cannot  be  holden  or  possessed,  these 
terms  implying  appropriation.  They  accord  well 
with  havens,  bays,  creeks,  roads  or  coasts;  and  also 
with  "  places,"  should  this  word  be  confined,  as  it 
ought  to  be  in  its  interpretation,  to  waters  susceptible 
of  occupancy. 

Had  it  been  conceived  that  the  ninth  article  debar- 
red the  United  States  from  fishing  on  the  banks  of 
Newfoundland,  it  would  have  been  unnecessary  to 
guard  in  the  tenlh  against  the  molestation  of  the  French 
in  fishing  there.  Besides,  an  engagement  not  to  dis- 
turb, does  of  itself  import  that  tlie  citizens  of  the  Unit- 
ed States  may  fish,  if  (hoy  do  not  disturb. 
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There  seems  too  a  remarkable  antithesis  between 
the  right  of  fishing  and  the  right  derived  from  the  treaty 
oi  Utrecht,  as  to  the  coast  of  the  island  of  Newfound- 
land. The  former  is  called  simply  the  enjoyment  and 
exercise  of  the  right  of  fishing;  but  the  latter  is  more 
pointedly  denominated  indefinite  and  exclusive.  In  a 
word,  wc  are  persuaded,  from  our  experience  of  the 
candour  and  friendship  of  his  most  christian  majesty, 
that  it  was  not  his  design  to  depress  the  United  States 
by  thrusting  them  from  a  share  of  the  fisheries,  which 
Providence  appears  to  have  destined  for  their  use  ;  but 
rather  to  secure  the  fisheries  of  his  own  country  from 
encroachment,  and  his  subjects  from  interruption  in 
those  of  America. 

2.  With  respect  to  the  boundaries  of  the  states. 
The  patent  to  the  council  of  Plymouth,  bearing  date 
the  ISth  of  November,  1620,  is  the  parent  from  which 
the  eastern  states  proceed. 

New  Hampshire  claims  under  the  royal  commission 
appointing  Benning  Wentv^orth,  esquire,  goverriour  of 
that  province,  on  the  13th  July,  in  the  fifteenth  year  of 
the  reign  of  George  the  second. 

Massachusetts  claims  under  the  charter  granted  by 
William  nnd  Mary,  on  the  17th  October,  1691.  The 
treaty  oJ  Paris  fixes  the  Mississippi  as  the  western 
limit  of  the  old  colony  of  Massachusetts  Bay,  which  is 
one  .of  ine  colonies  incorporated  by  that  charter.  See 
old  charter  of  4th  March,  1628-9. 

The  charter  of  April  23,  1662,  granted  by  Charle?; 
the  second  to  Winihrop  and  others,  is  the  ground  of 
(he  territorial  claims  of  Connecticut.     The  treafv  ©f 
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Paris  is  allowed  to  restrict  that   state  also  to  the  Mis- 
sissippi. 

On  the  8th  July,  1662,  the  same  prince  granted  the 
charter  under  which  Rhode  Island  claims. 

New  York  assigns,  as  sources  of  her  title,  the  grant 
from  Charles  second  to  the  duke  of  York,  in  1663,  the 
capitulation  of  the  Dutch  in  the  same  year,  the  treaty  of 
Westminster,  1674,  and  the  renewal  or  confirmation  of 
the  duke's  grant  immediately  after  the  treaty.  This 
state  adds,  that  the  lands  on  the  west  side  of  Connecti- 
cut river  belong  to  it  under  the  farther  [right]  accruing 
by  the  subjection  of  the  Five  Nations,  the  native  pro- 
prietors ;  and  that  the  country,  as  far  northward  as  the 
river  St.  Lawrence,  and  westward  without  known  limits, 
is  the  property  of  New  York,  as  having  been  formerly 
possessed  by  those  tribes  of  Intlians  and  their  tributaries. 
The  treaties  with  those  nations  in  1684,  1701,1726, 
1744,  and  1754,  are  particularly  referred  to. 

On  the  23d  June,  1664,  the  duke  of  York  conveyed, 
out  of  his  aforesaid  grant  to  lord  Berkeley  and  sir 
George  Carteret,  the  limits  which  New  Jersey  claims. 
Uj)on  this  ground,  and  the  resignation  of  the  govern- 
ment into  the  hands  of  the  crown  on  the  14th  August, 
1703,  is  the  title  of  this  state  built. 

Pennsylvania  claims  under  the  charter  granted  by 
€harles  the  second,  on  the  4ih  of  March,  1681-2,  to 
William  Penn. 

Delaware  claims  under  two  grants  from  the  duke  of 
■York  to  William  Penn,  on  the  24th  August.  1683. 

On  the  20th  June,  1632,  Charles  the  first  granted 
to  lord  Baltimore  the  limits  which  Maryland  claims. 
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Virginia  claims  under  the  charter  granted  by  James 
first,  on  the  23d  of  May,  1609,  to  the  treasurer 
and  company,  the  resumption  of  the  country  into 
the  hands  of  the  king,  and  the  charter  of  Charles 
second  to  the  colony  of  Virginia,  on  the  lOlh  Octo- 
ber, 1676.  The  treaty  of  Paris  marks  its  western 
boundary. 

North  Carolina  and  South  Carolina  claim  jointly  in 
the  first  instance  under  the  charter  of  1662,  to  Claren- 
don and  others,  and  its  confirmation  in  1664,  with  au 
extension  of  limits.  The  British  statute  of  1729,  ena- 
bling the  king  to  pay  the  consideration  of  the  surren- 
der of  the  proprietors,  makes  a  material  point  in  their 
case.  The  separate  claims  of  these  two  states  depend 
upon  the  act  which  divided  ihem.  The  treaty  of  Pari^ 
defines  the  western  boundary  of  each. 

The  first  grant  on  which  Georgia  relies,  is  that  made 
to  the  trustees  on  the  8th  June,  1732,  and  limited  to 
the  west  by  the  treaty  of  Paris.  The  second  grant  is 
the  proclamation  of  1763. 

Were  the  lands  included  within  these  limits  merely 
such  as  were  granted  to  individuals  and  settled,  or 
granted  and  not  settled,  at  the  time  of  the  revolution, 
they  could  not  be  brought  into  controversy.  For  no 
question  can  arise  concerning  boundaries  until  the  re- 
cognition of  independence  ;  and  this  event,  by  depos- 
ing the  king  of  Great  Britain  from  the  rank  of  lord  pa- 
ramount and  chief  magistrate  of  America,  destroys  the 
only  principles  by  which  lands  falling  within  the  two 
preceding  descriptions  could  return  into  his  power. 
But  the  views,  interests  and  conduct  of  his  Britannick 
aaajesty  forbid  us  to  expect  that  he  will  acknowledge 
vot,  HI.  22 
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the  territory  remaining  ungranted  at  the  era  of  inde- 
pendence to  be,  in  like  manner,  the  property  of  the 
United  States,  or  of  the  particular  states  within  the 
limits  of  which  it  is  comprised. 

It  is  therefore  incumbent  on  us  to  show — 

First,  That  the  territorial  rights  of  the  thirteen  Unit- 
ted  States,  while  in  the  character  of  British  colonies, 
were  the  same  with  those  defined  in  the  instructions 
given  to  Mr.  J.  Adams  on  the  day  of  August, 

1779;  and, 

Secondly,  That  the  United  States,  considered  as  in- 
dependent sovereignties,  have  succeeded  to  those 
rights  ;  or, 

Thirdly,  That  if  the  vacant  lands  cannot  be  de- 
manded upon  the  preceding  grounds,  that  is,  upon  the 
titles  of  individual  states,  they  are  to  be  deemed  to  have 
been  the  property  of  his  Britannick  majesty  immediate- 
ly before  the  revolution,  and  to  be  now  devolved  upon 
the  United  States  collectively  taken. 

First,  So  fair  are  our  pretensions  rendered  by  the 
united  operation  of  the  grants,  charters,  royal  commis- 
sions and  Indian  cessions  enumerated  above,  that  we 
shall  content  ourselves  with  reviewing  the  objections 
which  will  most  probably  be  urged  against  them, 
without  entering  into  direct  proofs  of  our  titles. 

First  objection.  Even  upon  the  supposition  that  the 
charter  of  Massachusetts  is  valid,  so  as  to  cover  the 
vacant  lands,  still  it  does  not  follow,  that  St.  John's 
river  is  part  of  its  eastern  boundary.  For  that  river 
is  contended  to  be  in  Nova  Scotia  under  the  expres- 
sion in  the  new  charter  of  Massachusetts,  in  1691, 
which  conveys  the  country  between  the  province  of 
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Maine  and  Nova  Scotia.  The  southwest  boundary  of 
Nova  Scotia,  therefore,  will  regulate  this  claim.  But 
it  is  well  known  that  in  the  altercation  between  France 
and  Great  Britain  upon  this  very  subject,  in  1751,  Aca- 
dia, or  Nova  Scotia,  was  asserted  by  the  latter  to  be 
bounded  by  Pentagoet  or  Penobscot  river. 

Answer.  It  is  to  be  observed,  that  when  the  boun- 
daries of  the  United  States  were  declared  to  be  an  ul- 
timatum, it  was  not  thought  advisable  to  continue  the 
war  merely  to  obtain  territory  as  far  as  St.  John's 
river;  but  that  the  dividing  line  of  Massachusetts  and 
Nova  Scotia  was  to  be  consigned  to  future  settlement. 
It  must  be  confessed  also  that  this  country,  which  is  said 
in  the  new  charter  to  border  on  Nova  Scotia  and  the 
province  of  Maine,  on  opposite  sides,  and  which  goes 
under  the  name  of  Sagadahock,  cannot  be  proved  to 
extend  to  the  river  St.  John,  as  clearly  as  to  that  of 
St.  Croix.  But  there  is  some  reason,  notwithstanding, 
to  believe  that  Nova  Scotia  was  never  supposed  by  the 
British  King,  in  any  grant  to  his  subjects,  to  come  to 
the  south  of  St.  John's  river,  although  he  might  have 
exacted  from  France  a  relinquishment  of  the  lands  to 
the  river  Penobscot,  or  even  Kennebeck,  as  a  part  of 
Nova  Scotia. 

The  first  notice  taken  of  Nova  Scotia  by  the  king 
of  Great  Britain  was  in  a  grant  which  he  made  of  that 
country  to  sir  William  Alexander,  on  the  10th  Septem- 
ber, 1621.  According  to  this  grant,  it  was  to  begin  at 
Cape  Sable,  to  extend  towards  St.  Mary's  bay,  to  cross 
the  great  bay  between  the  Elchemins  and  Sourigois  to 
the  mouth  of  the  river  St.  Croix,  to  run  up  to  the 
■source  of  that  river,  and  from  thence  by  a  strait  line 
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drawn  northwardly  to  the  great  river  of  Canada.  On 
the  12th  July,  1625,  a  patent  issued  to  the  same  sir 
William  Alexander,  confirming  to  him  the  same. 

These  grants  could  not  reach  to  the  west  of  St. 
Croix,  "  because"  (say  the  English  commissaries  in 
their  memorial  of  the  11th  January,  1751,  s.  42,)  "all 
"the  country  to  the  westward  of  the  river  St.  Croix 
"had,  in  the  year  1620,  before  the  date  of  the 
"  first  of  them,  been  granted  by  king  James  to  cer- 
"  tain  of  his  subjects,  by  the  name  of  the  council  of 
"  Plymoutli,  of  which  grantees  sir  William  Alexander 
"  was  one,  and  who,  by  virtue  of  an  agreement  among 
"  the  said  grantees,  possessed  the  country  lying  be- 
"  tween  the  river  St.  Croix  and  Pemaquid,  a  little  to 
"  the  wesXward  of  Pentagoet." 

Popple's  map,  which  was  undertaken,  as  the  author 
relates,  with  the  approbation  of  the  lords  commis- 
sioners of  trade  and  plantations,  makes  St.  Croix  the 
western  boundary  of  Nova  Scotia.  Champlain  ex- 
pressly bounds  Acadia  by  St.  Croix  to  the  westward. 
We  may  add,  as  being  further  corroborative  of  this 
western  limit  of  Nova  Scotia,  that  the  English  commis- 
saries themselves,  in  their  reply  of  the  4th  October, 
1751,  commend  the  map  in  the  fourth  volume  of  Pur- 
chas's  Pilgrim  as  the  first  ancient  map  of  Nova  Scotia 
and  New  England  deserving  notice  ;  the  latter  of  which 
they  assert  to  be  bounded  northwardly,  as  is  delineat- 
ed in  the  map,  by  the  river  St.  Croix.  The  same 
commissaries  afterwards  remark,  that  it  is  clear  from 
history  that  the  country  between  (he  rivers  Sagadahock 
and  St.  Croix  had  been  settled  many  years  earlier  than 
the  date  of  the  new  charter  of  Massachusetts  ;  and  that 
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Great  Britain  considered  it  as  a  part  of  her  American 
colonies.  It  could  not  have  been  included  within 
Nova  Scotia,  since  it  is  expressly  contradistinguished 
from  it.  Sagadahock  too  is  granted  to  the  duke  of 
York  under  the  description  of"  all  thai  part  of  the  main 
"  land  of  New  England  beginning  at  a  certain  place 
"  called  or  known  by  the  name  of  St.  Croix  adjoining 
"  to  New  Scotland  in  America." 

Should  it  be  argued,  that  it  was  manifestly  the  opi- 
nion in  England  at  the  time  of  granting  the  new  charter 
that  the  lands  between  the  rivers  Sagadahock  and  St. 
Croix  were  not  included  within  the  limits  of  Massachu- 
setts, since  grants  of  them  were  not  valid  until  confirm- 
ed by  the  crown  ; — an  answer  arises  from  two  conside- 
rations. First,  this  charter  incorporates  these  lands  in- 
to the  province  of  Massachusetts  in  unequivocal  terms  ; 
and,  secondly,  one  at  least  of  the  counsellors  directed 
to  be  chosen  yearly  for  the  province  at  large,  was  to 
be  from  the  inhabitants  or  proprietors  of  lands  within 
this  territory.  The  board  of  trade  and  plantations  on 
the  29th  April,  1700,  declared  in  a  solemn  act,  that 
New  England  ought  of  right  to  extend  to  St.  Croix. 
See  the  act. 

It  does  not  appear  then,  that  Nova  Scotia  hath  ever 
been  carried  to  the  west  of  the  river  St.  Croix  in  any 
British  grant,  or  any  British  document  relative  to  New 
England.  We  own  that  in  the  memorials  of  the  court 
of  Great  Britain  to  the  French  court,  after  the  peace 
of  Aix-la-Chapelle,  relative  to  the  boundaries  of  Nova 
Scotia,  Penobscot  river  is  sometimes  asserted  to  be  one 
of  its  boundaries,  and  Kennebeck,  at  others.  But  noth- 
ing is  proved  from  thence,  but  a  desire  in  the  British 
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king  to  procure  an  absolute  release  from  France  of  all 
her  pretensions,  however  distant.  For  a  general  dis- 
cussion on  this  subject,  see  the  British  and  French 
memorials  on  the  occasion,  and  the  treaties  of  St. 
Germain,  on  the  29th  of  March,  1632,  of  Westminster, 
3d  November,  1635,  and  of  Breda,  3Ist  July,  1667. 

As  to  the  territory  of  Sagadahock,  which  is  synoni- 
mous  with  the  lands  between  the  province  of  Maine 
and  Nova  Scotia,  conveyed  by  the  new  charter,  we  can 
only  observe  upon  the  expression  already  cited  from 
the  grant  thereof  to  the  duke  of  York,  that  the  "  place 
called  St.  Croix  adjoining  to  New  Scotland"  must  mean 
the  territory  which  went  by  that  name.  Had  the  river 
only  been  designed,  it  alone  would  have  been  mention- 
ed. It  seems  to  have  been  the  practice  of  those  times 
to  denominate  a  country  from  a  river  which  bounded  it. 
The  river  Sagadahock  accordingly,  at  first,  gave  its  own 
appellation  to  the  whole  country  as  far  as  the  river  St, 
Croix,  and  afterwards  to  the  country  from  thence  to  St. 
Johns,  which  had  before  been  called  St.  Croix.  The 
plact^  therefore,  called  St.  Croix,  adjoining  to  New 
Scotland,  was  most  likely  intended  to  describe  the 
lands  between  the  rivers  St.  Croix  and  St.  Johns. 
History  does  not  inform  us  that  any  particular  spot  of 
them  was  known  as  St.  Croix.  But  as  the  first  course 
of  the  grant  to  the  duke  of  York  plainly  runs  from 
Nova  Scotia  to  Massachusetts  along  the  seacoast,  it  is 
probable  that  it  was  to  begin  at  the  first  point  in  the 
country  of  St.  Croix  on  the  coast.  This  must  have 
been  on  St.  John's  river.  And  as  tfie  last  line  of  the 
grant  is  not  closed,  it  is  more  agreeable  to  the  usage  of 
those  days  to  adopt  a  natural  boundary.    For  this  pur- 
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pose,  St.  John's  river  was  obvious  as  far  as  its  head, 
and  afterwards  a  line  to  the  great  river  of  Canada^ 
See  grant  to  the  duke  of  York  for  Sagadahock,  12th 
March,  1663-4. 

We  are  obliged  to  urge  probabilities,  because  in  the 
early  possession  of  a  rough  unreclaimed  country  accu- 
racy of  lines  cannot  be  much  attended  to.  But  we 
wish  that  the  northeastern  boundary  of  Massachusetts 
may  be  left  to  future  discussion,  when  other  evidences 
may  be  obtained  which  the  war  has  removed  from  us. 

Second  objection.  But  let  the  new  charter  of  Mas- 
sachusetts comprehend,  by  its  expressions,  the  country 
from  the  river  St.  Croix  to  that  of  St.  Johns,  and  the 
title  papers  of  the  other  states  cover  by  their  terms 
ever  so  much  land,  they  cannot  be  supposed,  at  this 
day,  to  justify  such  wide  limits  as  are  demanded  in  Mr. 
Adams's  instructions  of  Augusfi  1779. 

For  1.  The  charters  of  Massachusetts,  Connecticut, 
Virginia,  North  Carolina.  South  Carolina  and  Georgia, 
never  had  any  serious  western  limit,  since  the  South 
Sea  was  thought  to  be  nearer  the  Atlantick  than  it  real- 
ly is  5  and  if  its  true  position  had  been  known,  such  a 
grant  would  have  been  too  extravagant. 

2.  The  charters  of  Virginia,  North  Carolina  and 
South  Carolina,  were  granted  to  proprietors,  and  that 
of  Georgia  to  trustees,  and  were  afterwards  resumed 
into  the  king's  hands.  It  is  therefore  incumbent  on 
those  states  to  show,  either  their  right  of  succession  to 
the  proprietors  and  trustees,  in  opposition  to  the  re- 
sumption of  the  crown,  or  an  obligation  on  the  crown 
to  appropriate  to  them,  when  changed  into  royal   go- 
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vernments,  the  same  boundaries  which  they  held  when 
proprietary  or  fiduciary, 

3.  The  treaties  with  the  Five  [Nations]  under  which 
New  England  claims,  transferred  to  that  colony  no 
title  to  their  lands. 

4.  The  proclamation  of  1763  abridged  all  the  colo* 
nies  which  claimed  beyond  the  sources  of  the  rivers 
falling  into  the  Atlantick  to  those  sources. 

5.  By  the  treaty  of  Fort  Stanwix,  in  1768,  the  king 
of  Great  Britain  bought  from  the  Six  Nations,  in  his 
own  name,  a  great  part  of  the  country  claimed  by  Vir- 
ginia to  the  west  of  the  Alleghany  mountains  ;  and  by 
several  other  treaties  with  the  Indian  tribes,  purchases 
have  been  made  within  its  chartered  limits,  from  which 
it  may  be  inferred,  that  this  colony  was  before  desti- 
tute of  right  to  the  lands  so  purchased :  And. 

6.  The  statute  of  the  British  parliament,  commonly 
called  the  Quebec  act,  in  1774,  cuts  off  the  extensive 
claims  of  the  United  States. 

Answer  to  objection  second,  part  first.  It  cannot  be 
admitted  that  even  a  miscomputation  of  the  distance 
between  the  Atlantick  and  Pacifick  oceans,  vitiates  the 
charters  which  extend  from  the  one  to  the  other.  In 
every  contest  among  the  European  powers  concerning 
the  soil  of  America,  the  validity  of  charters  hath  been 
conceded.  See  treaties  of  Germain,  Westminster,  and 
Breda,  and  the  memorials  of  the  commissaries  above 
referred  to. 

The  king  of  Great  Britain  will  not  fail  to  acknow- 
ledge their  sacredness  while  he  calls  to  mind  the 
doctrine  of  the  British  laws,  by  which  the  charters  of 
corporations  are  protected.     Of  how  much  more  im- 
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portance  is  a  charter  granted  to  the  suffering  explorers 
of  the  American  wilderness. 

It  is  also  remarkable,  that  during  the  rage  for  the 
sacrifice  of  American  charters  in  the  reign  of  Charles 
II.  some  of  them  were  vacated  by  the  judgments  of 
a  court,  by  which  their  former  legal  existence  was  re- 
cognised j  and  that  the  arbitrary  administration  of  a 
Stuart  himself  would  not  attempt  to  destroy  a  charter 
without  the  formality  of  legal  process.  An  American 
charter  then,  being  thus  respectable  in  its  nature,  equi- 
ty will  not  suffer  it  to  be  annulled  on  account  of  a  mis- 
conception of  its  contents,  when  the  grantees  could  not 
possibly  [have]  contributed  to  the  mistake  by  fraudu- 
lently withholding  information  upon  the  subject,  and 
when  the  king  hath  never  pretended  that  he  was  de- 
ceived, or  erred.  But  had  the  interval  between  those 
seas  been  precisely  ascertained,  it  is  not  probable  that 
the  king  of  England  would  have  divided  the  chartered 
boundaries  now  in  question  into  more  governments. 
For  perhaps  his  principal  object  at  that  time  was  to 
acquire  by  that  of  occupancy  which  originated  in  this 
western  world,  to  wit,  by  charters,  a  title  of  the  lands 
comprehended  therein  against  foreign  powers.  The 
seacoast  too  was  not  in  his  opinion  more  than  sufficient 
for  the  territory  of  a  siiigle  colony,  as  is  manifested  in 
the  charter  to  Virginia,  in  1609  ;  and  the  interiour  parts, 
overspread  as  they  were  by  savages,  and  distant  as 
they  must  be  from  that  relief  from  Europe,  without 
which  the  new  settlements  would  certainly  have  perish- 
ed, would  have  been  a  pitiful  instance  of  royal  bounty, 
and  no  temptation  to  emigrants;  nor  is  this  merely 
conjectural.  Let  the  charters  which  run  to  the  Sowth 
vol..  ill.  23 


178  SECRET  JOURNAL.  [Aug. 

Sea  be  reviewed  in  chronological  order.  By  this  it 
will  be  found,  that  these  extensive  limits  did  not  creep 
in  through  inadvertence,  as  they  were  repeated  long 
after  the  errour  had  been  removed  as  to  the  distance 
of  that  sea. 

On  the  23d  of  May,    1609,  James    i.  granted  the 
charter  under  which  Virginia  claims. 

On  the  3d  of  November,    1620,  the  charter  to  the 
council  at  Plymouth  was  granted. 

On  the  4Lh  of  March,  1628-9,  the  charter  of  the  old 
colony  of  Massachusetts  was  dated. 

On  the  20th  of  March,  1662,  the  first  charter  of 
Carolina  was  granted. 

On  the   20th  of  April,   1662,  Connecticut  received  . 
its  charter. 

On  the  30ih  of  June,  1664,  the  second  charter  of 
Carolina  was  granted. 

On  the  7lh  of  October,  1691,  the  new  charter  of 
Massachusetts,  which  among  other  things  re-establish- 
ed the  old  colony,  was  granted. 

In  1732,  Georgia  was  erected  into  a  separate  go- 
vernment. 

If  it  be  necessary  to  seek  other  illustrations,  an  ap- 
peal may  be  made  to  the  act  of  the  British  parliament 
in  1 729,  (2  G.  2.  ch.  34.)  which  has  been  already  noted, 
and  recites  the  charter  of  Carolina  as  extending  to  the 
South  Sea.  Nay,  as  late  as  the  year  1740,  five  com- 
missioners were  appointed  on  the  part  of  the  king, 
and  five  on  that  of  lord  Carteret,  to  assign  to  his  lord- 
ship his  one  eighth  of  Carolina,  which  he  had  refused 
to  surrender  ;  and  the  South  Sea  was  fixed  the  western 
limit  of  the  territory  allotted  to, him.     We  cannot  for- 
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bear  to  add  a  general  concession  from  the  crown  in 
the  several  charters,  that  when  doubts  should  arise,  the 
construction  should  be  strict  against  himself,  and  libe- 
ral in  behalf  of  the  grantees. 

Answer  to  second  part  of  second  objection.  The 
facts  related  in  this  branch  of  the  second  objection 
are  true;  but  we  shall  not  attempt  to  prove  that  the 
colonies  of  Virginia,  North  Carolina  and  South  Caro- 
lina, were  lawful  successors  to  the  rights  of  the  pro- 
prietors. We  assume,  that  the  lands  described  by  the 
charters  of  those  colonies  were,  from  their  necessary 
operation,  subjected  to  the  jurisdiction  of  the  go- 
vernments of  those  colonies  respectively,  and  there- 
fore, that  they  would  have  constantly  remained  so  sub- 
ject during  the  existence  of  the  proprietary  adminis- 
tration, even  if  the  proprietors  had  had  a  right  to 
throw  them  off  from  that  jurisdiction,  unless  some  act 
of  dismemberment  had  been  done.  But  we  protest 
against  such  a  right  of  dismemberment  being  lodged 
in  the  proprietors,  except  with  the  assent  of  the 
people. 

The  charters  of  the  abovementioned  colonies  were 
contracts,  to  which  the  king,  the  proprietors  and  the 
emigrants  and  their  posterity  were  parties.  The  con- 
sideration paid  by  the  king  for  the  product  of  mines 
and  of  future  commerce,  was  the  protection  of  the 
proprietors  and  emigrants.  The  proprietors  dis- 
bursed money  for  the  expenses  of  the  first  set- 
tlement^ and  were  the  owners  of  the  soil,  and  the 
managers  of  the  government.  The  emigrants  were 
the  actual  improvers  of  the  country,  promising  them- 
selves and  their  descendants  the  superintending  care 
of  their   sovereign,  a   mild  government  of   the  pro- 


ISO  SECRET  JOURNAL.  [Aug. 

prietors,  and  a  continuance  of  the  boundaries  defined 
in  their  charters.  We  say  a  continuance  of  the  boun- 
daries :  For  there  were  good  grounds  why  the  first 
planters  should  be  opposed  to  an  alteration  of  boun- 
daries at  the  will  of  the  proprietors.  1.  A  power  to 
restrain  the  proprietors  from  separating  them  into 
different  bodies,  and  obliging  them  to  defray  the  char- 
ges of  government  in  many  feeble  hamlets,  was  essen- 
tial to  their  welfare,  if  not  to  their  safety,  and  was 
therefore  very  probably  in  their  contemplation. 
2.  The  southern  district  of  British  America  was  be- 
lieved to  be  fertile  in  the  precious  metals.  The 
greater  therefore  the  extent  of  territory  was  which 
hys  within  a  government  there,  the  happier  was  the 
prospect  of  obtaining  wealth.  3.  Had  the  proprietors 
been  at  liberty  to  disperse  the  inhabitants  into  distinct 
societies  by  cantoning  the  chartered  limits  into  any 
number  of  new  colonies,  the  opportunity  for  oppres- 
sion would  have  been  ruinous.  They  might  have  ex- 
acted some  hard  service,  and  threatened  their  tenants 
with  a  division  of  their  country  on  failure  of  compli- 
ance; by  which  means  they  would  have  been  exposed 
to  the  severe  alternative  of  acquiescing  in  the  tyranny 
or  undergoing  the  ravages  of  Indian  warfare  from  the 
difficulties  inevitably  attendant  upon  concentrating 
the  force  of  various  communities.  4,  The  emigrants 
hoped  that  themselves  and  their  posterity  would  find 
a  facility  of  living  unknown  in  Europe,  and  freedom  in 
religion.  How  obviously  might  the  former,  connected 
as  it  is  with  agriculture  and  manufactures,  and  the  latter, 
dependent  as  it  also  sometimes  is  upon  the  association 
of  persons  of  a  similar  persuasion,  have  been  prevented 
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by  an  arbitrary  and  malicious  contraction  of  limits. 
5,  These  ideas  are  supported  by  the  charters  them- 
selves. The  proprietors  and  settlers  of  South  Vir- 
ginia had  received  a  charier  on  the  10th  April,  1606, 
of  which,  and  the  liberties  and  privileges  contained 
therein,  that  of  23d  of  May,  1609,  is  declared  to  be 
an  enlargement  and  explanation,  and  is  an  express  con- 
firmation. S.  27.  These  two  charters  then  forming 
one  system  in  the  same  manner  with  two  laws,  one  of 
which  enlarges  and  explains  the  other,  it  is  correct  to 
argue  from  both. 

The  first  charter  recites,  that  sir  Thomas  Gates  and 
his  fellow  adventurers  were  desirous  of  dividing  them- 
selves into  two  several  colonies  and  companies.  §  2. 
In  section  2,  the  king  commends  the  undertaking;  in 
section  4,  gives  one  hundred  miles  square  to  the  first 
colony;  and  the  like  quantity  in  s.  5,  to  the  second. 
This  cannot  be  said  to  favour  any  subdivision  of  char- 
tered territory.  S.  4  and  5.  Every  other  subject  was 
prohibited  from  planting,  or  inhabiting  behind  either  of 
the  two  colonies.  This  prohibition  was  plainly  dictat- 
ed by  the  danger  apprehended  from  the  establishment 
of  distinct  governments.  In  no  part  of  this  charter  is 
provision  made  for  the  government  of  more  than  two 
colonies.  It  was  impossible  then  for  the  proprietors  to 
institute  different  governments.  A  new  and  separate 
colony  erected  by  their  authority  could  not  have  a  seal, 
establish  a  coin,  and  convey  the  franchises  of  British 
natives  to  persons  born  therein  of  British  subjects,  nor 
designate  grantees  of  land.  In  short,  the  charter  of  1C06 
does  constantly  discountenance  divisions  of  the  territory 
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for  the  purpose  of  additional  provinces.  The  transition 
is  now  easy  to  the  charter  of  1609.  It  was  granted  not 
to  the  adventurers,  that  is,  the  proprielors  only,  but  to 
the  planters  also  ;  not  from  undue  partiality,  but  from 
respect  to  their  great  charges,  and  the  hazard  of  their 
lives  in  the  discovery  and  plantation  of  the  country. 
Here  is  a  valuable  consideration  paid  by  the  planters, 
equal  in  dignity  to  the  merit  of  the  proprietors,  and 
entitling  them  to  demand  that  the  territory  be  not  im- 
paired. Like  observations  to  those  on  the  charter  of 
1606  may  be  used  on  this  occasion.  Had  the  proprie- 
tors carved  out  a  new  government,  it  could  have  ac- 
quired its  rights,  as  such,  only  from  a  fresh  grant  from 
the  crown,  or  the  charter  of  1G09.  If  the  crown  must 
have  been  resorted  to,  the  charter  could  not  have  au- 
thorized the  measure.  Cut  the  truth  is,  that  the  charter 
enabled  the  treasurer  and  company  of  adventurers  and 
planters  of  the  city  of  London  for  the  first  colony  of 
Virginia  only,  to  plead  and  be  impleaded ;  to  hold 
lands  within  the  limits  of  the  charter;  to  distribute 
lands  under  a  common  seal ;  to  have  a  council  resident 
in  England  ;  to  search  for  mines  ;  to  encourage  emigra- 
tion from  British  dominions  ;  to  be  free  from  certain 
subsidies  for  twenty  years  ;  to  seize  vessels  trafficking 
without  license  within  the  precincts  of  the  charter;  and 
to  dispense  criminal  and  martial  law  :  nor  are  the  lib- 
erties of  natural  subjects  granted  to  any  person  born 
within  (he  limits  of  the  charter,  but  as  those  limits  con- 
stitute the  first  colony  of  Virginia.  In  a  third  charter 
passed  to  the  treasurer  and  company  of  Virginia,  on 
the  12lh  March,  1711-12,  the  same  unity  is  preserved 
to  the  first  colony  throughout,  and  a  separation  is  not 
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alluded  to  in  the  most  distant  way.  But  it  is  an  argu- 
ment of  real  force  with  respect  to  Virginia,  that  the 
charters  of  1609  and  1611-12  were  granted  to  the 
treasurer  and  company  as  a  corporation,  and  that  it  is 
a  firm  principle  oi  British  law,  that  a  corporation  cannot 
exclude  from  their  jurisdiction  lands  placed  within  it 
by  the  terms  of  its  constitution.  Analogous  to  the 
charters  of  Virginia  are  those  of  the  two  Carolinas,  or 
more  properly  of  Carolina,  respecting  the  indivisibility 
of  their  limits.  The  territory  described  therein,  and 
the  province  of  Carolina,  are  synonimous  in  many  in- 
stances. 

In  the  last  clause  but  two  in  the  second  charter,  the 
royal  word  is  pledged  to  the  proprietors,  "  their  heirs 
"and  assigns,  and  to  the  tenants  and  inhabitants  of 
"  the  said  province  or  territory,  both  present  and  to 
"  come,  and  to  every  of  them,  that  the  said  province 
"op  territory  and  the  tenants  and  inhabitants  thereof, 
"  shall  not  fiom  henceforth  be  held  or  reputed  any 
"  member  or  part  of  any  colony  whatsoever  in  Ameri- 
"  ca,  or  elsewhere,  now  transported  or  made,  or  here- 
"  after  to  be  transported  or  made;  nor  shall  be  de- 
*' pending  on  or  subject  to  their  government  in  any 
"  thing,  but  be  absolutely  separated  and  divided  from 
"  the  same."  Nay,  so  little  was  the  power  of  altering 
the  limits  conceived  to  be  inherent  in  the  proprietors, 
that  the  authority  to  divide  the  territory  into  counties 
was  delegated  to  them  in  positive  terms. 

It  must  however  be  confessed,  that  before  the  sur- 
render of  the  charter,  in  1729,  North  and  South  Caro- 
lina had  ccich  a  governour,  council  and  assembly. 
But  this  separation  of  JLui3dictii,..3  was   not  the  crca- 
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lure  of  the  proprietors  alone,  but  was  effected  with  the 
approbation  of  the  inhabitants,  some  of  whom  labour- 
ed under  great  inconvenience  from  having  the  me- 
tropolis and  the  settled  country  around  it  distant  from 
them  three  hundred  miles  and  upwards.  See  Lawson's 
history  of  Carolina,  p.  256. 

The  example  of  New  Jersey  cannot  be  cited  against 
the  right  of  the  people  to  demand  from  the  proprietors 
an  entirety  of  territory.  For  the  very  grant  upon 
which  they  rest  expressly  warrants  an  equal  division 
between  lord  Berkeley  and  sir  George  Carteret.  See 
the  duke  of  York's  grant.  The  argument  from  hence 
would  rather  be,  that  when  the  power  of  division  was 
intended  it  was  specially  mentioned. 

It  would  be  tedious  to  detail,  in  this  place,  the  many 
passages  in  the  charters  to  lord  Baltimore  and  Mr. 
Penn,  which  maintain  the  principle,  that  the  first  limits 
ought  to  be  permanent.  So  opposite  to  private  emolu- 
ment was  the  office  of  the  trustees  of  Georgia,  that  they 
enjoyed  no  right  which  was  not  for  the  benefit  of  the 
people.  The  limits  granted  to  the  trustees  were  in 
fact  granted  to  them. 

What  change,  then,  was  wrought  by  the  conversion 
of  the  proprietary  governments  of  Virginia,  North 
Carolina  and  South  Carolina,  and  the  fiduciary  one  of 
Georgia,  into  royal  ? 

Virginia.  It  is  needless  to  inquire  whether  the  char- 
ter of  1609  was  abolished  lawfully  or  not.  Because, 
as  its  abolition  was  the  act  of  the  king,  he  cannot  con- 
tend that  it  was  produced  by  violence  or  injustice; 
and  the  company  and  their  successors  have  yielded  to 
the  resumjjtion  from  1624  to  this  day,  without  bringing 
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it  to  a  forensick  discussion,  or  endeavouring  to  revers'ft' 
it  by  a  petition  to  the  crown.  Either  of  these  reme- 
dies was  easy,  and  constitutional.  But  a  superiour  rea- 
son is,  that  a  dispute  between  the  king  and  company, 
two  of  the  three  parties  to  the  cha"rter,  ought  not  to 
prejudice  the  people  of  Virginia,  who  were  the  third, 
who  stipulated  with  the  proprietors  for  the  territorial 
privileges  in  the  charter  with  the  privity,  assent  and 
guaranty  of  the  king,  who  could  not  profit  from  a 
rupture  between  him  and  the  proprietors,  and  ought  not 
therefore  to  be  injured. 

But  what  if  the  king  had  not  been  an  immediate  par- 
ty ?  Surely  his  succession  to  the  rights  of  the  com- 
pany brought  with  it  a  succession  to  their  engagements 
respecting  territory  ;  unless  James  i.  as  king  of  Eng- 
land, was  authorized  to  violate,  in  spoliation  of  his 
own  subjects,  that  rule  of  natural  law  under  the  influ- 
ence of  which  his  Prussian  majesty  bound  himself, 
upon  obtaining  Silesia,  to  be  answerable  to  the  British 
king  for  encumbrances  imposed  on  that  country  by  the 
empress  of  Hungary  in  his  favour. 

It  is  a  warrantable  corollary  from  the  inability  of  the 
proprietors  to  mutilate  the  limits  in  the  charter  of  1609, 
that  the  king  standing  in  their  place  was  alike  in- 
capable. This  reasoning  is  not  impeached  by  the 
divisions  which  the  chartered  limits  of  Virginia  have  un- 
dergone. They  were  made  at  periods  when  the  peo- 
ple could  not  feel  an  interest  in  opposing  them  ;  when 
extreme  loyalty  was  the  highest  virtue ;  when  they 
were  weak.  The  quotation  of  their  submission  in  this 
instance,  as  an  evidence  of  their  consciousness  of  the 
king's  right,  would  be  somewhat  unnatural ;  since  it 
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would  suppose,  that   other  men  in   the  same  circum- 
stances would  probably  have  acted  otherwise. 

The  objections  springing  from  the  proclamation  and 
Quebec  statute  will  be  discussed  hereafter. 

That  the  king  of  England  thought  himself  bound  to 
consider  the  colony  of  Virginia  as  possessing  the  limits 
of  the  charter  of  1609,  except  in  those  cases  in  which 
it  had  been  abridged  before  1669,  appears  from  the 
charter  of  10th  October,  1676.  There  the  colony  of 
Virginia  is  mentioned  in  general  terms  without  definite 
limits.  To  confine  it  to  the  country  then  settled, 
would  be  inconsistent  with  its  professed  design  of  en- 
couraging the  plantation,  and  would  exclude  nine 
tenths  of  the  present  inhabitants.  Not  to  confine  it 
(hereto,  would  demonstrate  that  Virginia  was  believed 
by  Charles  ii.  to  comprehend  some  vacant  land,  and 
consequently  that  she  must  hold  all  the  vacant  land 
within  the  charter  of  1609;  since  a  single  foot  could 
not  be  demanded  through  any  other  channel.  Long 
ago  would  the  people  themselves  have  required  some 
determinate  limits,  had  they  not  imagined  that  the 
charter  of  1609  described  them.  So  far  too  has  the 
king  of  England  been  from  marking  out  the  boundaries 
of  Virginia  in  the  charter  of  1609,  or  in  any  instruc- 
tions to  his  governours,  that  he  has  by  various  acts 
corroborated  our  principle,  that  after  the  extinction  of 
the  charter  they  remained  the  same  as  before.  For 
near  thirty  years  has  the  governour  of  Virginia,  acting 
under  his  authority  and  with  his  knowledge,  granted 
lands  on  the  west  side  of  the  Alleghany  mountains.  In 
1 748-9  sir  William  Gooch,  governour  of  Virginia,  was 
instructed   to  grant   to  the   Ohio   company  lands  far 
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westward  of  the  Alleghany  mountains,  but  still  as  the 
instruction  and  the  letter  enclosing  it  says,  "On  the 
"  Ohio  within  his  majesty's  colony  of  Virginia."  In 
1758,  an  act  was  passed  by  the  assembly  of  Virginia 
for  the  encouragement  of  settlers  on  the  waters  of  the 
Mississippi.  To  this  act  the  royal  assent  was  given. 
In  1754,  an  act  was  passed  by  the  same  legislature  for 
a  similar  purpose,  in  which  Virginia  is  declared  to  pos- 
sess lands  on  and  near  the  waters  of  Mississippi.  A 
very  large  sum  of  money  has  been  levied  upon  the 
people  of  Virginia  for  the  defence  of  that  country.  All 
this  has  been  done  with  the  knowledge  and  consent 
of  the  British  king.     In  the  year  the  governour 

and  council  of  Virginia  granted  a  tract  of  land  at  the 
confluence  of  the  Ohio  and  Mississij)pi  bounding  upon 
both  rivers.  In  1754,  Mr.  Dinwiddle,  governour  of 
Virginia,  promised,  by  his  proclamation,  a  bounty  of 
200,000  acres  of  land  on  the  western  waters  to  the 
officers  of  the  first  Virginia  regiment.  The  many  land 
warrants  issued  by  lord  Dunmore,  governour  of  Vir- 
ginia, were  directed  to  be  located  on  the  lands  lying 
on  the  western  waters.  In  1773,  courts  were  holden 
beyond  the  Alleghany  mountains  under  the  authority 
and  particular  direction  of  the  governour  of  Virginia. 
The  general  observations  applied  to  Virginia  are  ap- 
plicable to  the  two  Carolinas. 

Of  Georgia  it  may  be  said,  that  the  proclamation  of 
1763  revived  its  chartered  limits  by  annexing  the  lands 
between  the  Alatamaha  and  St.  Mary's  river  to  that 
province  ;  for  at  the  date  of  that  edict  a  considerable 
part  of  the  lands  northward  of  Alatamaha  was  vacant ; 


188  SECRET  JOURNAL.  [Au^. 

and  to  suppose  that  by  Georgia  was  meant  that  terri- 
tory alone  which  had  been  granted  to  individuals, 
would  annex  the  country  south  of  Alatamaha,  and 
shut  out  the  vacant  part  lying  on  the  north  side  of  that 
river. 

But  as  no  reasonable  solution  could  be  given  of  so 
whimsical  an  arrangement  of  territory,  we  may  con- 
clude, that  the  vacant  land  on  the  north  of  Alatahama 
was  comprised  in  the  term  of  Georgia.  If  so,  since 
Georgia  could  claim  vacant  land  only  by  virtue  of  the 
deed  to  the  trustees,  and  that  deed  must  have  convey- 
ed full  limits,  or  nothing,  it  follows,  that  its  territorial 
rights  were  restored,  if  they  were  affected  by  the  sur- 
render. But  it  has  been  already  seen  in  what  predi- 
cament the  trustees  stood.  They  were,  what  their 
title  imports,  mere  trustees  for  the  benefit  of  the  pro- 
vince. Strangely  then  would  it  sound,  that  upon  the 
refusal  of  those  benevolent  men,  who  had  no  personal 
interest  in  the  trust,  to  persevere  in  fostering  this  in- 
fant nation,  it  must  lose  every  thing,  or  in  other  words, 
hang  on  the  pleasure  of  the  king  for  a  restitution  of 
former  rights. 

Answer  to  third  part  of  second  objection.  New 
York  derives  its  claim  from  the  Five  Nations,  insisting, 
1st.  That  the  king  of  England  was  lord  of  their  soil. 
2d.  That  being  so,  he  transferred  his  seignory  to  that 
then  province.  The  Five  Nations  (Iroquois,  or  Six  Na- 
tions) had  from  ancient  days  put  themselves  and  their 
lands  under  the  protection  of  Great  Britain.  The 
duke  de  Mirepoix,  in  his  memorial  of  the  14th  May, 
1755,  to  the  ministry  of  London,  denies  that  the  lands 
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of  the  Five  Nations  became  vested  in  his  Britannick 
majesty  by  the  deeds  ;  but  the  answer  returned  by  that 
ministry  on  the  7th  June,  in  the  same  year,  contends, 
that  the  15th  article  in  the  treaty  of  Utrecht  subjects 
the  Five  Nations  to  the  dominion  of  Great  Britain. 
That  such  subjection  according  to  the  genuine  inter- 
pretation of  treaties,  relates  to  the  country  as  well  as 
to  the  person ;  and  that  France  is  precluded  from  al- 
tercating these  points  with  Great  Britain,  because  she 
has  once  acknowledged  their  propriety.  It  will  not 
therefore  be  insisted,  that  the  territory  of  the  Five  Na- 
tions belongs  to  the  ancient  and  just  limits  of  Canada, 
as  the  foregoing  assertions  were  urged  to  confront  a 
pretension  of  France  to  this  effect ;  nor  will  it  be 
denied,  that  the  kingof  Great  Britain  was,  with  respect 
to  his  subjects,  at  least  lord  of  the  soil  of  the  Iroquois, 
by  being  their  protector. 

New  York  maintains,  in  the  second  place,  that  its 
legislative  and  executive  proceedings  fi'om 

to  proves  that  this  very  Iro- 

quois territory  has  been  supported  by  its  blood  and 
treasure;  that  this  circumstance  does  of  itself  create 
an  equitable  title,  which  has  ripened  into  an  indefeasi- 
ble one,  by  Great  Britain  having  always  treated  the 
country  of  the  Iroquois  and  their  tributaries  up  to  the 
forty-fifth  degree  of  northern  latitude  as  transferred 
from  itself  to  the  government  of  New  York.  See  do- 
cuments to  be  furnished  by  the  delegates  of  New 
York. 

Answer  to  fourth   part  of  second  objection.     The 
prohibition  announced  to  the  governours   of  all  the 
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colonies,  except  those  of  Quebec,  East  Florida  and 
West  Florida,  to  grant  warrants  of  survey,  or  pass 
patents  "  for  the  present  and  until  his  (the  British 
"  king's)  farther  pleasure  should  be  known,"  for  any 
lands  beyond  the  heads  or  sources  of  the  rivers  which 
fall  into  the  Atlantick  ocean  from  the  west  and  north- 
west, strongly  intimates  an  opinion,  that  there  were 
lands  beyond  the  heads  of  those  rivers  within  the  juris- 
diction of  those  govcrnours.  Otherwise  the  prohi- 
bition would  have  been  unnecessary.  Again,  by  the 
injunction  "  not  to  grant  warrants  of  survey,  or  to 
"  pass  patents  for  any  lands  whatever  which,  not  hav- 
"  ing  been  ceded  to  or  purchased  by  the  British  king, 
"  were  reserved  to  the  Indians,  or  any  of  them,"  a 
restriction  of  territory  could  not  have  been  designed 
by  a  king,  who  granted  charters  to  his  colonies,  know- 
ing that  they  would  interfere  with  the  rights  of  the 
Indians,  who  has  always  considered  a  cession  or  pur- 
chase from  them  as  a  milder  mean  of  anticipating 
their  hostility  rather  than  a  source  of  title,  who  since 
the  date  of  the  proclamation  has  granted,  through  the 
prohibited  governours  themselves,  large  quantities  of 
lands  beyond  the  heads  of  those  rivers,  and  whose 
own  geographer,  Emanl.  Bowen,  in  a  map  delineating 
the  British,  Spanish  and  French  dominions  in  America, 
according  to  the  treaty  of  Paris  and  this  very  procla- 
mation, has  carried  Georgia,  South  Carolina,  North 
Carolina  and  Virginia  as  far  as  the  Mississippi.  The 
single  object  of  these  parts  of  the  proclamation  was 
to  suspend  the  business  of  the  land  offices,  not  to  cur- 
tail limits  ;  to  keep  the  Indians  in  peace,  not  to  annihi- 
late the  territorial  rights  of  the  colonies. 
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But  it  may  be  charged  as  an  inconsistency  to  set  up 
the  proclamation  as  increasing  the  limits  of  Georgia, 
when  it  thereby  plainly  mutilates  South  Carolina.    The 
fact  is,  that  before  and  after  the  cession  of  Florida, 
South  Carolina  asserted  a  right  to  the  lands  between 
the  rivers  Alatamaha  and  St.  Mary's.     Georgia  con- 
tradicted.    The  dispute  was  ended  by   this  proclama- 
tion of  the  crown,  and  the  title  of  Georgia  is  certainly 
confirmed.     Could  South  Carolina  do  more  than  re- 
present their  grievance  ?  Having  done  this,  did  she  con- 
fess the  authority  of  Great  Britain  to  dismember  her  at 
will,  because  she  did  not  fly  to  arms  ?  Another  reason 
might  have  induced  South  Carolina  to  relinquish  its  op- 
position with  less  reluctance.     Peace  and  its  incidents 
being  the  province  of  the  chief  magistrate  of  the  British 
empire,  and  the  lands  between  Alatamaha  and  St.  Ma- 
ry's having  been  rendered  neutral  by    an  agreement 
with  Spain,  they  were  separated  from  South  Carolina. 
Now  it  might  have  been  the  opinion  of  some,  that  this 
circumstance  weakened  the  original  title.     See  treaty 
of  Aix-la-Chapelle.  Upon  the  prerogative  of  the  crown 
to  manage  the  affairs  of  peace,  and  the  rights  of  France, 
depends  the  justice  of  limiting  the  American  colonies 
to  the  Mississippi,  by  the  treaty  of  Paris. 

Answer  to  the  fifth  part  of  the  second  objection. 
Nor  can  the  treaty  of  Fort  Stanwix,  in  1768,  militate 
against  Virginia.  For  the  purchase  then  ratitied  did 
not  imply  a  want  of  right  in  the  king,  but  was  solely, 
as  was  observed  of  the  proclamation,  an  instrument  of 
peace.  Nor  yet  did  he  render  the  ceded  lands  exclu- 
sively his  own  ;  because  the  relation  between  him  and 
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the  American  royal  colonies  required  his  name  in  all 
conventions  with  the  Indians  concerning  territory,  even 
when  the  benefit  redounded  to  them  alone;  because 
the  franchise  of  pre-emption  had  been  often  asserted 
by  some  of  them,  and  particularly  by  New  Jersey  in 
172 — ,  by  an  act  of  the  legislature  approved  by  the 
royal  governour;  "and  because,  in  the  exercise  of  that 
franchise,  the  wealth  of  the  colony,  within  which  the 
purchased  lands  lay,  was  commonly  expended.  It  is 
true  that  Virginia,  in  1769,  asked  permission  to  pur- 
chase a  more  extensive  boundary :  but  the  causes 
were,  that  the  superintendent  of  Indian  affairs,  who  had 
the  absolute  guidance  of  the  Indian  councils,  could  be 
conciliated  only  through  the  medium  of  the  crown; 
and  the  British  governour  would  have  withholden  his 
assent  to  any  vote,  levying  money  for  the  purpose  of 
such  a  purchase,  without  the  approbation  of  his  mas- 
ter. 

Answer  to  the  sixth  part  of  the  second  objection. 
The  Quebec  act  was  one  of  the  multiplied  causes  of 
our  opposition,  and  finally  of  the  revolution.  Even  if 
it  had  been  designed  to  abridge  the  boundaries  of  the 
colonies,  the  right  of  the  British  parliament  to  do  so 
must  be  denied  upon  the  grounds  already  shown.  But 
the  provision,  that  nothing  therein  contained  relative 
to  the  province  of  Quebec  should  in  any  wise  aftect 
the  boundaries  of  any  other  colony,  destroys  its  ope- 
ration with  regard  to  those  which  are  now  required  by 
us.  Thus  have  we  laid  open  the  grounds  of  our  claims 
to  the  boundaries  specified  in  the  instructions  to  Mr. 
J.  Adams. 


1782.]  FOREIGN  AFFAIRS.  193 

The  second  point,  to  wit,  that  the  United  States 
have  succeeded  as  independent  sovereignties  to  the 
territorial  rights  of  the  colonies. 

The  states  claiming  vacant  lands  before  the  revolu- 
tion were,  1.  Connecticut,  a  government  belonging  to 
the  governour  and  company.  2.  Pennsylvania,  a  go- 
vernment belonging  to  a  few  individuals,  3.  Massa- 
chusetts, possessing  an  express  charter  as  a  royal  go- 
vernment; and  4.  Virginia,  North  Carolina,  South 
Carolina  and  Georgia,  which  were  originally  proprie- 
tary governments,  and  afterwards  became  royal,  but 
received  no  special  charters  as  such. 

1.  Charles  ii.  relinquishes,  in  his  charter  to  Connec- 
ticut, all  title  to  the  lands  therein  described.  Grants 
did  not  issue  in  his  name,  nor  did  escheats  fall  to  him 
as  lord  paramount.  The  extinction  therefore  of  the 
British  jurisdiction  in  Connecticut  cannot  vest  in  the 
king  of  England  a  territorial  right  which  he  never 
enjoyed  before,  but  must  strip  him  of  every  possible 
authority  in  that  state. 

2.  We  affirm,  without  repeating  the  proofs,  that  the 
state  of  Pennsylvania  retains  its  provincial  limits.  At 
the  revolution  one  fourth  of  the  ungranted  soil  was  the 
property  of  Mr.  J.  Penn,  and  three  fourths  of  W.  Penn. 
Since  that  era  the  whole  has  been  seized  into  the 
hands  of  the  state.  Mr.  J.  Penn,  being  a  citizen  of 
Pennsylvania,  the  king  of  Great  Britain  would  grossly 
intrude  on  the  sovereignty  of  the  state,  were  he  to 
interest  himself  in  the  restitution  of  his  share.  Pru- 
dential and  equitable  considerations  ought  always  to 
curb  licentious  invasions  of  private  right ;  but  in  the 
breast  of  the  legislature  resides  the  application  of  the 
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property  within   its  jurisdiction.     An    injured  citizen 
must  acquiesce  in  the  dispensations  of  the  sovereign 
authority,  or  seek  redress  from  remonstrances,  or  the 
last  expedient  of  oppressed  freemen.     Mr.  W.  Penn 
was  a  British  subject  at  the  revolution,  has  continued 
to  be  so  to  this  day,  and  is  therefore  an  alien.     His 
prince  may  advocate  his  interest  without  an  infringe- 
ment of  decorum,  and  will  probably  be  strenuous  in 
his  behalf.     He  will  plead  that  alienage  produced  by 
the   severance  of  an  empire  differs  from   both  [birth] 
under  a  foreign  allegiance.     It  will  not  be  denied,  that 
at  the  time  of  acquiring  his  landed  rights  he   was  not 
an  alien.     But  the  revolution  has  placed  him  in  an  op- 
posite predicament.     As  he  was  then  a   friend,  so   he 
is  now  an  enemy  ;  and  upon  the  restoration  of  peace, 
no  other  relation    will  subsist    between   the  state  of 
Pennsylvania  and  him,  than  what  might  have  subsisted 
between  that  slate   and  a  subject   of  Russia.     Since 
therefore  he  must  share  at  the  end  of  the  war  the  disa- 
bility to  which  aliens  are   liable  upon    principles   of 
gcrreral  as  well  as  English   law,  as  to  the  holding  of 
immoveable  property  ;    since  during  the  war  it  would 
be  dangerous  to  tolerate  remittances  of  its  profit,  spe- 
cifick  restitution  is  untenable  upon  any  ground.     Nor 
can  compensation  be  solicited,  although  it  should  be 
absurdly    thought  that    Pennsylvania    is   indebted    to 
Great  Britain  for  favours.     Has  not  England  set  us  an 
example  in  this   business?    While  she  possessed  terri- 
tory on  the  coast  of  France,  within  which  it  was  lawful 
for  French  subjects  to  acquire  and  hold  lands  upon  the 
same   terms  with  the  English,  was  it  not  her  habit  to 
wrest  them  from  the  former  immediately  upon  a  decla- 
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ration  of  war  against  their  prince  ?  Did  she  make  com- 
pensations ?  It  is  remarkable  too  that  the  concessions 
of  Mr.  Penn,  the  original  grantee  to  the  province,  allot 
to  settlers  nine  tenths  of  the  lands  within  the  limits  of 
the  charter.  Soon  should  we  behold  a  new  British 
colony  composed  of  the  choicest  tools  of  tyranny 
emerge  in  the  very  bosom  of  Pennsylvania,  were  Mr. 
W.  Penn  permitted  to  grant  the  vacant  country.  And 
shall  we  reward  him  because  we  unnerve  his  faculty 
of  doing  harm  ? 

3.  At  this  stage  of  our  inquiry  we  take  for  granted, 
that  the  king  of  Great  Britain  could  not  rightfully  alter 
the  limits  assigned  to  Massachusetts  in  its  new  charter. 
Perhaps,  however,  it  may  be  questioned  whether  Mas- 
sachusetts can  with  propriety  bottom  its  claims  as  an 
independent  sovereignty  upon  a  charter  granted  to  it 
as  a  dependent  colony.  The  charter  appropriated  to 
Massachusetts,  as  a  society,  certain  limits.  Let  the 
supreme  power  be  modified  as  it  may,  as  the  society 
remains  the  same,  so  do  its  rights.  The  argument  of 
the  objection  extended  one  step  farther  implies,  that 
the  royal  patents  for  land  granted  to  individuals  can 
convey  no  title  at  this  day.  What  is  the  effect  of  this 
doctrine,  but  that  a  people  must  groan  under  every 
tyranny,  or  lose  every  privilege.  All  the  lands  in 
this  colony  were  holden  of  the  king  in  free  and  com- 
mon soccage,  the  well  known  tenure  in  Great  Britain  ; 
and  grants  to  individuals  ran  in  his  name.  In  other 
words,  he  was  lord  paramount.  In  tracing  the  conse- 
quences of  this  paramountship,  analogy  will  justify  us 
in  pursuing  as  the  prototype  the  paramountship  of 
Great  Britain.     The   king  is   lord   paramount  there. 
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merely  because  he  is  king.  For  even  the  ancient  ba- 
rons, with  their  namerous  vassals  and  formidable 
force,  never  affected  this  character.  Accordingly,  if 
at  any  time  during  or  since  the  vigour  of  the  feudal 
system,  the  immediate  tenant  of  a  baron  had  aliened 
lands  to  an  alien,  they  were  forfeitable  to  the  king. 
The  same  was  and  is  the  doctrine  where  he  committed 
treason.  These  forfeitures  could  not  be  founded  on  a 
defect  of  heritable  blood  ;  because  it  would  commence 
in  the  life  of  the  alien  or  traitor,  and  because  such  a 
defect  would  restore  the  lands  to  the  immediate  lord 
of  whom  they  were  holden.  But  the  forfeiture  hath 
always  devolved  on  the  king,  whose  office  it  was  as 
chief  magistrate  to  guard  against  the  residence  of  per- 
sons disaffected,  as  aliens  generally  are,  and  as  traitors 
ever  are,  to  the  publick  good.  That  the  qualities  of 
king  and  lord  paramount  are  inseparable,  appears  from 
these  facts:  1st.  A  king  of  Great  Britain  upon  his  ac- 
cession to  the  throne  receives  no  special  investiture  of 
power  as  lord  paramount,  but  exercises  it  as  a  deriva- 
tive from  that  of  chief  magistrate.  2d.  The  corona- 
tion oath  relates  to  the  functions  of  the  lord  para- 
mount; but  the  sanction  from  religion  for  the  due 
discharge  of  them  is  comprehended  in  that  for  the 
faithful  administration  of  the  government.  3d.  Upon 
the  abdication  of  James  second,  the  throne  was  declar- 
ed vacant;  and  neither  his  successor  nor  the  people 
imagined  it  to  be  necessary  to  tear  the  paramountship 
from  him  by  express  words.  Hence  it  follows,  that  he 
who  ceases  to  be  a  king,  ceases  to  be  lord  paramount. 
Again,  in  dealing  out  the  lands  of  the  kingdom,  the 
British  nation  have  conducted  themselves  with  respect 
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to   the  king,  as  a    bare  trustee  for  publick  benefit. 
When  William  third  was  squandering  upon  his  minion 
the  duke  of  Portland  profuse  grants  of  land,  the  parlia- 
ment interposed,  and  put  a  stop   to  them.     Hence  it 
also  follows,  that  if  George  third  should  become  inca- 
pable of  being  their  trustee,  he  would  be  also  disqua- 
lified as   lord    paramount.     If  analogy  be  a   faithful 
guide  on  this  occasion,  the  inference  is  clear,  that  as 
George  third  was  obeyed  in  Massachusetts  as  king  of 
Massachusetts,  not   as  king  of  Great  Britain,  and  has 
ceased  to  be  its  chief  magistrate,  and  in  the  nature  of 
the  thing  cannot  be  its  trustee,  he  is  also  extinct  as 
lord  paramount.     For  the  justness  of  the  analogy   we 
appeal  to  that  clause  in  the  new  charter  of  Massachu- 
setts which  grants  to  its  colonists   the  immunities  of 
Brilish  subjects.     We  defy  those  who  shall  undertake 
to  show  that  the  charter  placed  the  rights  of  British 
American  subjects  with  regard  to  the  paramountship, 
upon  a  different  footing  from  those  of  their  fellow  sub- 
jets  of  Great  Britain  ;  and  we   venture  to  pronounce 
the  parallelism  of  the  cases  from   the  identity    of  the 
tenure.     We  may  here  add  another  inference,  that  as 
the  paramountship  was  an  indissoluble  concomitant  of 
the  chief  magistracy,  and  the  state  of  Massachusetts 
succeeds  to  those  powers  which  the  British  king  for- 
merly exercised  as  king  of  that  then  colony,  that  state  . 
does  also  succeed  to  the  paramountship. 

4th.  The  last  division  of  the  second  point  requires 
for  its  proof  nothing  more  than  a  recapitulation  of 
what  has  been  already  shown,  to  wit,  that  the  pro- 
prietors could  not  separate  the  colonies  of  Virginia, 
North   Carolina,  South  Carolina    and  Georgia  ;  that 
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the  king  upon  the  resumption  of  their  charters  suc- 
ceeded to  the  obhgations  of  the  proprietors,  not  only 
from  the  nature  of  the  contract  with  the  people,  but 
from  his  own  acts  and  those  of  his  governours ;  that 
these  colonies  became  thereby  royal  governments 
standing  in  the  same  rank  with  Massachusetts  ;  that 
consequently  the  king  of  Great  Britain  was  lord  para- 
mount of  these  colonies  by  being  the  chief  magistrate 
of  each  of  them  ;  and  that  this  chief  magistracy,  having 
fallen  to  them,  carries  with  it  the  paramountship. 
Upon  the  whole,  a  decisive  objection  exists  against 
the  mutilation  of  the  charters  running  to  the  Missis- 
sippi according  to  the  treaty  of  Paris,  namely,  that  the 
principle  by  which  they  would  be  limited  to  the  dis- 
tance of  a  mile  only  from  the  river,  would  justify 
mutilations  to  any  extent. 

The  third  point.  But  if  the  vacant  lands  cannot  be 
demanded  upon  the  titles  of  individual  states,  they  are 
to  be  deemed  to  have  been  the  property  of  his  Bri- 
lannick  majesty,  as  sovereign  of  the  thirteen  colonies 
immediately  before  the  revolution,  and  to  be  devolved 
upon  the  United  States  collectively  taken.  In  agitat- 
ing the  case  of  these  lands  under  this  head,  his  Britan- 
nick  majesty  will  be  very  forward  in  asserting  that  he 
was  seized  of  them  ;  so  that  proof  will  be  superfluous. 
The  character  in  which  he  was  so  seized  was  that  of 
king  of  the  thirteen  colonies  collectively  taken.  Be- 
ing stript  of  this  character,  its  rights  descended  to  the 
United  States  for  the  following  reasons  :  1.  The 
United  States  are  to  be  considered  in  many  respects 
as  one  undivided  independent  nation,  inheriting  those 
rights  which  the  king  of  Great  Britain  enjoyed  as  not 
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appertaining  to  any  one  particular  state,  while  he 
was  what  they  are  now,  the  superintending  governour 
of  the  whole.  2.  The  king  of  Great  Britain  has  been 
dethroned  as  king  of  the  United  States,  by  the  joint 
efforts  of  the  whole.  3.  The  very  country  in  question 
hath  been  conquered  through  the  means  of  the  common 
labours  of  the  United  States. 

What  has  heretofore  been  observed  regards  only 
the  title  of  the  United  States.  There  are  other  con- 
siderations deserving  attention.  Should  Great  Britain 
retain  that  portion  of  the  United  States  which  borders 
on  the  Mississippi,  the  neighbourhood  of  her  posses- 
sions will  be  imminently  dangerous  to  our  peace. 
Should  she  at  the  same  time  retain  Canada  and  West 
Florida,  or  even  Canada  alone,  by  applying  herself  to 
the  settlement  of  that  country  and  pushing  on  her 
trade  there  with  vigour,  a  new  nursery  for  her  marine 
will  speedily  be  established. 

From  a  full  confidence  that  the  western  territory 
row  contended  for  lay  within  the  United  States,  the 
British  posts  therein  have  been  reduced  by  our  citi- 
zens, and  American  government  is  now  exercised  with- 
in the  same  ;  large  bounties  of  land  have  been  promis- 
ed to  the  army  ;  and  we  have  relied  on  it  as  an  impot- 
taiit  fund  for  discharging  the  debts  incurred  during  the 
war.  For  a  considerable  distance  beyond  the  Alle- 
ghany mountains,  and  particularly  on  the  Ohio,  Ameri- 
can citizens  are  actually  settled  at  this  day.  By  (he 
surrender  therefore  of  the  western  territory  to  Great 
Britain,  a  large  number  of  fcncible  men,  men  too  who 
have  not  been   behind  anv  of  their  fellow  citizens  in 
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the  struggle  for  liberty,  would  be  thrown  back  within 
her  power. 

(Here  follow  some  observations  relative  to  the 
guaranty  of  France  by  the  treaty  of  alliance,  and 
the  claims  that  may  be  set  up  by  Spain.  It  then 
goes  on  :)* 

There  are  other  objects  that  will  undoubtedly  occur 
in  the  course  of  negotiation. 

The  confiscation  of  the  property  of  those  who  pre- 
ferred an  adherence  to  the  old  empire  rather  than  to 
follow  the  fortunes  of  the  new,   was  founded  on  those 
principles  which  have  been  discussed.     The  confisca- 
tion of  the  property  of  those  who  have  committed  trea- 
son against  the  United  States,  and  are  since  become 
British   subjects,  has  a  foundation  in  the  institutes  of 
forfeiture  in  the  British  criminal  code.     Should  resti- 
tution be  urged  in  either  of  these  cases,  in  defiance  of 
the  support  which  the  measures  of  America  derive  from 
similar  practices  in  England,  it  will  be  jiroper  to  repre- 
sent the  impossibility  of  making  specifick   restitution 
of  the  personal  property  ;  the  various  transfers  which 
the  real  has  undergone  from  individual  to  individual, 
the  great  value  of  which  the  citizens  of  these  states 
have    contrary  to  the  laws  of  war,  been  despoiled  by 
the  enemy  ;  the  still   greater  losses  which  they  have 
-sustained    from  their   wanton  havock ;    the    burdens 
which  the  war    will  leave   behind  it;  and    the  share 
which  the  claimants  have  borne  in  this  spoliation  and 
havock,  and  by  the  former  of  which  they  have  enrich- 
ed themselves  far  beyond  their  losses, 

»  So  in  the  original  record 
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Of  absentees  from  their  country  there  are  three  clas- 
ses. 1.  Those  who  left  it  before  the  declaration  of 
independence.  2.  Those  who  left  it  after  having  be- 
come citizens.  And  3.  Those  who  were  expelled. — 
It  must  be  readily  seen  how  dishonourable  and  trouble- 
some a  stipulation  for  their  return  would  be  to  the  go- 
vernments which  they  have  deserted  ;  how  obnoxious 
the  persons  answering  to  this  description  would  be  to 
the  people  at  large,  and  especially  such  as  have  suffer- 
ed from  their  outrages  ;  and  how  much  the  more  this 
stipulation  is  to  be  dreaded,  as  none  but  those  who 
are  totally  devoid  of  both  honour  and  sensibility  would 
avail  themselves  of  a  privilege,  which  would  expose 
them  to  the  indignation  and  resentments  which  they 
had  provoked.  Nor  is  it  unworthy  the  circumspection 
of  his  most  christian  majesty  to  reflect,  whether  the 
restoration  of  those  persons  may  not  produce  an  une- 
qual competition  with  his  subjects  in  trade ;  many 
among  them,  besides  the  advantage  which  they  possess 
from  the  knowledge  of  our  language,  having  accurately 
informed  themselves  of  the  nature  of  our  commerce 
from  actual  experience. 

AUGUST  20,  1782. 

The  report  being  under  debate  for  referring  the 
foregoing  facts  and  observations  to  the  secretary  for 
foreign  affairs,  to  be  by  him  digested,  completed  and 
transmitted  to  the  ministers  plenipotentiary  of  the  Unit- 
ed States  for  negotiating  a  treaty  of  peace — 

A  motion  was  made  by  Mr.  Rutledge,  seconded  by 
Mr.  Williamson,  to  postpone  the  consideration  of  the 
VOL.  III.  26 
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report  to  make  way  for  a  motion  which  he  read  in  his 
place  by  way  of  argument. 

On  the  question  for  postponing,  the  yeas  and  nayt 
being  required  by  Mr.  Telfair-r- 

New  Hampshire,     Mr.  Oilman, 
Massachusetts, 


Rhode  Island, 
Connecticut, 

New  York, 
New  Jersey, 

Pennsylvania, 


Delaware, 
Maryland, 

Virginia, 
North  Carolina, 


Mr.  Osgood, 
Mr.  Jackson, 

Mr.  Cornell, 
Mr.  Howell, 

Mr.  Root, 

Mr.  Huntington, 

Mr.  Dyer, 

Mr.  Scott, 
Mr.  Clark, 


Ay.  )>X 

No. 


Mr.  Witherspoon,  No.  5 


Mr.  Montgomery,    No. 
Mr.  Smith, 
Mr.  Clymer, 
Mr.  Allee, 


No.^ 
No.J 


Mr.  Wharton,         No.  )>X 


Mr.  Hanson, 
Mr.  Wright, 

Mr.  Madison, 
Mr.  Bland, 
Mr.  Lee, 


Ay.  5 


Mr.  Williamson,      Ay.  >  . 
Mr.  Blount,  Ay.  S   " 
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South  Carolina, 


Georgia, 
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Mr.  Rutledge> 
Mr.  Ramsay, 
Mr.  Izard, 
Mr.  Middleton, 

Mr.  Telfair, 
Mr.  Jones, 
Mr.  Few, 


20S 


Ay.  r'* 
Ay.j 


So  the  question  was  lost. 

A  motion  was  made  by  Mr.  Witherspoon,  seconded 
by  Mr.  Montgomery,  that  the  report  be  committed  ; 
and  on  the  question  for  commitment,  the  yeas  and  nays 
being  required  by  Mr.  Bland — 


New  Hampshire,     Mr.  Oilman, 
Massachusetts,        Mr.  Jackson, 


Rhode  Island, 
Connecticut, 

New  York, 
New  Jersey, 
Pennsylvania, 


Mr.  Cornell, 
Mr.  Howell, 

Mr.  Root, 

Mr.  Huntington, 

Mr.  Dyer, 

Mr.  Duane, 
Mr.  Scott, 


No.  yx 

Ay.  yx 


^y- 1  Ay 


Mr.  Clark,  ^Y'l  a 

Mr.  Witherspoon,  Ay.  5 

Mr.  Montgomery,  Ay."^ 

Mr.  Smith,  Ay.  1   .^ 


Delaware, 
Maryland; 


Mr.  Clymer, 
Mr.  Atlee^ 

Mr.  Wharton, 

Mr.  Hanson, 
Mr.  Wright, 


Ay  , 

Ay.J 
Ay.  yx 
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Virginia,  Mr.  Madison, 

Mr.  Bland, 
Mr.  Lee, 

North  Carolina,      Mr.  Williamson,      Ay.  ) 

Mr.  Blount,  Ay.  5  ^^' 

South  Carolina,       Mr.  Rutledge,  Ay.^ 

Mr.  Ramsay,  Ay.  | 

Mr.  Izard,  Ay.  S-Ay. 

Mr.  Middleton,  Ay.  [ 
Mr.  Gervais, 

Georgia,  Mr.  Telfair, 

Mr.  Jones, 
Mr.  Few, 

So  it  was  resolved  in  the  affirmative. 


SEPTEMBER  10,  1782. 

On  motion  of  Mr.  Madison,  seconded  by  Mr.  Lee, 
Resolved,  That  the  secretary  for  foreign  affairs  be 
and  he  is  hereby  directed,  to  obtain  as  speedily  as  possi- 
ble authentick  returns  of  the  slaves  and  other  property 
which  have  been  carried  off  or  destroyed  in  the  course 
of  the  war  by  the  enemy,  and  to  transmit  the  same  to 
the  ministers  plenipotentiary  for  negotiating  a  peace. 
On  the  question  to  agree  to  this,  the  yeas  and  nays 
being  required  by  Mr.  Wright — 

New  Hampshire,     Mr.  Gilman,  No.  )>x 

Massachusetts,         Mr.  Osgood,  Ay.  >  . 

Mr.  Jackson,  Ay.  3 


Rhode  Island,         Mr.  Cornell,  Ay. )  £)jyjj,gjj 


Mr.  Howell,  No. 
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Connecticut, 

New  York, 

New  Jersey, 

Pennsylvania, 
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Delaware, 


Maryland, 


Virginia, 


North  Carolina, 
South  Carolina, 


Georgia, 


Mr.  Huntington,     Ay.  )  . 
Mr.  Dyer,  Ay.  5  ^^• 


Mr.  Duane, 
Mr.L'Hommedieu 


Z:\'- 


Mr.  Clark,  No.  ^ 

Mr.  Condict,  No.  >No. 

Mr.  Witherspoon,  Ay.  3 

Mr.  Montgomery,  Ay.^ 
Mr.  Smith,  Ay.  I   . 


Mr.  Clymer, 
Mr.  Atlee, 

Mr.  M'Kean, 
Mr.  Wharton, 

Mr.  Hanson, 
Mr.  Carroll, 
Mr.  Wharton, 

Mr.  J.  Jones, 
Mr.  Madison, 
Mr.  Bland, 
Mr.  Lee, 


Ay.  I 
Ay.J 

No.) 
No.  ,'  No. 
No.> 

AyO 

Ay.  p'^- 
Ay.J 


Mr.  Williamson,    Ay.  )   . 
Mr.  Blount,  Ay.  5  ^^* 


Mr.  Rutledge, 
Mr.  Ramsay, 
Mr.  Izard, 

Mr.  Gervais, 
Mr.  Middleton, 


Ay.  I 
Ay.  yAr, 
Ay.  j 
Ay.J 


Mr.  Telfair.  Ay. 

Mr.  N.  W.  Jones,  Ay.  J>  Ay. 
Mr.  Few,  Ay. 


So  it  was  resolved  in  the  affirmative. 


,'"=*. 
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Resolved,  That  in  the  mean  time  the  secretary  for 
foreign  affairs  inforni  the  said  ministers,  that  many 
thousands  of  slaves,  and  other  property  to  a  very  great 
amount,  have  been  carried  off  or  destroyed  by  the  ene- 
my ;  and  that  in  the  opinion  of  Congress,  the  great 
loss  of  property  which  the  citizens  of  the  United  States 
have  sustained  by  the  enemy  will  be  considered  by  the 
several  states  as  an  insuperable  bar  to  their  making 
restitution  or  indemnification  to  the  former  owners  of 
property,  which  has  been  or  may  be  forfeited  to  or 
confiscated  by  any  of  the  states. 

SEPTEMBER  14,  1782. 

A  motion  was  made  by  Mr.  Lee,  seconded  by  Mr. 
Bland, 

That  the  several  ministers  of  the  United  States  in 
Europe,  be  instructed  to  conform  strictly  to  the  resolu- 
tions of  Congress  of  27th  November  and  3d  December, 
1781,  by  which  the  care  and  management  of  all  mo- 
neys which  have  been  or  may  be  obtained  in  Europe, 
by  loans  or  otherwise,  have  been  committed  to  the  su- 
perintendent of  finance,  to  be  disposed  of  by  him  ac- 
cording to  appropriations  of  the  United  States  in  Con- 
gress assembled. 

On  the  question  to  agree  to  this,  the  yeas  and  nays 
being  required  by  Mr.  Lee — 

New  Hampshire,     Mr.  Gilman,  No.  )-x 

Massachusetts,         Mr.  Osgood,  Ay.  ^x 

Rhode  Island,  Mr.  Cornell,  No.  >  t^ 

Mr.  Howell,  Ay,  I  Divided. 
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Connecticut, 
New  Vork, 
New  Jersey, 
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Mr.  Huntington,     No. 
Mr.  Dyer,  Ay 


tm 


-.1- 


IVIDED. 


Mr.  Duane,  Ay.  ) 

Mr.L'HommedieUjAy.  5 


Ay. 


Mr.  Clark,  Ay.^ 

Mr.  Condict,  Ay.  I   . 

Mr.  Boudinot,         No.  f^^' 
Mr.  Wilherspoon,  Ay. J 


Pennsylvania,  Mr.  Montgomery,  No.^ 

Mr     Smith  Nn      ! 


Delaware, 
Maryland, 

Virginia, 

North  Carolina, 
South  Carolina, 


Georgia, 


Mr.  Smith, 
Mr.  Clymer, 
Mr.  Atlee, 

Mr.  M'Kean, 

Mr.  Hanson, 
Mr.  Carroll, 

Mr.  Madison, 
Mr.  Bland, 
Mr.  Lee, 

Mr.  Williamson, 
Mr.  Blount, 

Mr.  Rutledge, 
Mr.  Ramsay, 
Mr.  Izard, 
Mr.  Gervais, 
Mr.  Middleton, 

Mr.  Jones, 
Mr.  Few, 


No.  i^No. 
No.J 


No.  yx 
;|no. 

.V  Ar. 
•  S 


No. 
No 


Ay 
Ay 
Ay 


No. 
No. 


No. 


No.^ 

Ay. 

Ay.  yXY, 

Ay.  j 
Ay.J 


Ay.) 

Ay.  5 


Ar. 


Mr, 


So  the  question  was  lost. 

On  motion   of    Mr.    Madison,   seconded    by 
Duane, 

Resolved,  That  the  several  publick  ministers  of  the 
United  States  in  Europe  be  informed,  that  the  care 
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and  management  of  all  moneys  which  have  been  or  may 
be  obtained  in  Europe  by  loans  or  otherwise,  having 
been  committed  to  the  superintendent  of  finance  to  be 
disposed  of  by  him  according  to  appropriations  of  the 
United  States  in  Congress  assembled,  it  is  the  instruc- 
tion of  Congress,  that  they  conform  in  the  strictest 
manner  for  this  arrangement. 

The  committee,  consisting  of  Mr.  Duane,  Mr.  Mont- 
gomery and  Mr.  Madison,  to  whom  was  referred  a  let- 
ter of  the  9th  from  the  superintendent  of  finance,  having 
reported  that  it  be  resolved,  That  the  sum  of  five 
millions  of  dollars  be  borrowed  on  the  faith  of  these 
United  States  for  the  service  of  the  year  1783,  on  such 
terras  as  the  same  can  be  obtained  : 

And  the  same  being  postponed — 

A  motion  was  made  by  Mr.  Rutledge,  seconded  by 
Mr.  Williamson, 

That  a  sum  not  exceeding  five  millions  of  dollars, 
including  the  money  which  Mr.  Adams  may  obtain  by 
the  loan  now  negotiating  in  Holland,  be  borrowed  in 
Europe,  on  the  faith  of  the  United  States,  and  applied 
towards  defraying  the  expenses  which  shall  be  incur- 
red, and  of  those  which  during  the  present  year  have 
been  incurred,  for  carrying  on  the  war. 

A  motion  was  made  by  Mr.  Duane,  seconded  by 
Mr.  Madison,  to  strike  out  the  word  "  including,"  and 
insert  "  exclusive  of." 

And  on  the  question  to  agree  to  this  amendment,  the 
yeas  and  nays  being  required  by  Mr.  Duane — 

New  Hampshire,         Mr.  Oilman,        No.  )»X 
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Massachusetts,        Mr.  Osgood, 

Mr.  Jackson, 


No. 
No 


Rhode  Island, 
Connecticut, 
New  York, 
New  Jersey, 


Pennsylvania, 

Delaware, 
Maryland, 

Virginia, 

North  Carolina, 
South  Carolina, 


;|no. 


Mr.  Cornell, 
Mr.  Howell, 


No. 

No. 


No. 


Mr.  Huntington,       No.  >  ^^ 
Mr.  Dyer,  No-S^'^* 

Mr.  Duane,  Ay.  1\ 

Mr.  L'Hommedieu,  Ay.  5  "^^^ 


Mr.  Clark,  No."^ 

Mr.  Boudinot,  Ay.  1 -^j 

Mr.  Condict,  No.  f^°- 

Mr.  Witherspoon,  No. J 

Mr.  Montgomery,  Ay. 

Mr.  Smith,  Ay.  V  Ay. 

Mr.  Clymer,  Ay. 


VOL,   TII. 


Mr.  M'Kean, 


Mr.  Hanson, 
Mr.  Carroll, 

Mr.  Madison, 
Mr.  Bland, 
Mr.  Lee, 

Mr.  Williamson, 
Mr.  Blount, 

Mr.  Rutledge, 
Mr.  Ramsay, 
Mr.  Izard, 
Mr.  Gervais, 
Mr.  Middleton, 

-27 


Ay.  )>Ay. 

Ay.) 
No.V  Ay. 

Ay.  3 

^y*  I  Ay 
Ay.  5  ^''• 

Ay.-l 
Ay.  I 
Ay.  yAv. 

No.  I 
Ay.J 
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Georgia,  Mr.  Jones,  ^y. )  j^^^^^^^^ 

Mr.  Few,  No.  > 


So  the  amendment  was  lost. 

A  motion  was  then  made  by  Mr.  Rutledge,  second- 
ed by  Mr.  Duane,  to  strike  out  "five,"  and  insert 
"four,"  and  instead  of  "  including,"  to  read  ''exclu- 
"  sive  of." 

Question  put, 

Passed  in  the  affirmative. 

On  the  question  to  agree  to  the  resolution,  it  was  re- 
solved in  the  affirmative  as  follows  : 

Resolved,  That  a  sum  not  exceeding  four  millions  of 
dollars,  exclusive  of  the  money  which  Mr.  Adams  may 
obtain  by  the  loan  now  negotiating  in  Holland,  be  bor- 
rowed in  Europe,  on  the  faith  of  the  United  States  of 
America,  and  applied  towards  defraying  the  expenses 
which  shall  be  incurred,  and  of  those  which  during 
the  present  year  have  been  incurred  for  carrying  on 
the  war. 

Resolved,  That  the  superintendent  of  finance  and 
secretary  for  foreign  affairs  take  order  for  carrying  the 
above  resolution  into  effect,  transmitting  the  same 
without  delay  to  the  ministers  plenipotentiary  of  these 
United  States  at  the  court  of  Versailles  and  at  the 
Hague. 

Resolved,  That  the  minister  plenipotentiary  of  these 
United  States  at  the  court  of  Versailles  be  and  he  is 
hereby  instructed,  to  communicate  the  foregoing  reso- 
lution to  his  most  christian  majesty,  and  to  assure  his 
majesty  of  the  high  sense  which  the  United  States  in 
Congress  assembled  entertain  of  his  friendship  and 
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generous  exertions  ;  their  reliance  on  a  continuance  of 
them  ;  and  the  necessity  of  applying  to  his  majesty  on 
the  present  occasion.  And  the  said  nriinister  is  further 
instructed,  to  co-operate  with  the  superintendent  of 
finance  and  secretary  for  foreign  affairs  in  the  most 
effectual  means  for  giving  success  to  the  said  loan. 

On  the  report  of  a  committee,  consisting  of  Mr. 
Jackson,  Mr.  M'Kean  and  Mr.  Rutledge,  to  whom 
were  referred  a  letter  of  the  5th  July,  from  the  ho- 
nourable J.  Adams,  and  a  letter  of  11th  July,  1782, 
from  Wilhelm  Jan  Willink  and  Nichs.  and  Jacob  Van 
Staphort,  and  de  la  Lande  and  Fynje,  together  with 
five  several  contracts  or  engagements  entered  into  by 
the  honourable  J.  Adams  in  behalf  of  the  United  States 
of  America — 

Resolved,  That  the  following  ratification  be  endors- 
ed on  the  contracts,  and  the  five  translations  of  them 
into  the  English  language,  and  signed  by  the  Presi- 
dent of  Congress ;  and  that  the  secretary  for  foreign 
affairs  transmit  the  said  five  contracts,  with  their  trans- 
lations so  endorsed  and  signed,  by  the  several  safe 
conveyances  that  shall  first  offer  for  Holland  or  France. 

The  endorsement  to  be  as  follows  : 

Be  it  remembered.  That  the  five  several  contracts  or 
engagements  entered  into  by  the  honourable  John 
Adams,  esquire,  minister  plenipotentiary  of  the  United 
States  of  America  to  their  high  mightinesses  the  lords 
the  states  general  of  the  United  Netherlands,  in  behalf 
of  the  said  United  States,  bearing  date  the  eleventh 
day  of  June,  in  the  year  one  thousand  seven  hundred 
eighty-two,  and  purporting  to  be  securities  each  of  then> 
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for  the  payment  of  a  million  of  guilders  Dutch  cur- 
rent money,  by  the  United  States,  to  certain  money- 
lenders under  the  negotiation  of  Messrs.  Wilhelm  and 
Jan  Willink,  Nicolaas  and  Jacob  Van  Staphorst  and 
de  la  Lande  and  Fynje,  merchants  in  Amsterdam,  were 
read  in  Congress,  approved  and  ratified  ;  and  the  same 
are  hereby  ratified  and  declared  obligatory  on  the  said 
United  States.  Done  in  the  state  house  at  Phila- 
delphia, by  the  United  States  of  America  in  Congress 
assembled,  the  fourteenth  day  of  September,  in  the 
year  of  our  Lord,  one  thousand  seven  hundred  and 
eighty-two,  and  in  the  seventh  year  of  our  sovereignty 
and  independence.     John  Hanson,  President. 

On  a  report  of  the  secretary  for  foreign  affairs,  to 
whom  was  referred  a  letter  of  the  19ih  April,  1782, 
from  the  honourable  J.  Adams — 

Ordered,  That  the  letter  of  the  19th  April,  1782, 
from  the  honourable  J.  Adams  to  the  secretary  for  fo- 
reign affairs,  containing  extracts  from  the  registers  of 
their  high  mightinesses  the  states  general  of  the  Unit- 
ed Provinces,  expressive  of  their  resolution  to  receive 
and  acknowledge  the  said  Mr.  Adams  in  quality  of 
minister  plenipotentiary  of  the  United  States  of  Ame- 
rica, be  published,  together  with  the  resolutions  of  the 
states  of  each  respective  province  relative  to  the  same 
object.  . 

Resolved,  That  an  account  of  this  event  be  given  by 
the  secretary  for  foreign  affairs  to  the  executive  of  each 
respective  state,  requesting  them  severally  to  cause  the 
same  to  be  made  publick. 
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SEPTEMBER  17,  1785.     [1782.] 

On  the  report  of  a  committee,  consisting  of  Mr. 
Rutledge,  Mr.  Duane  and  Mr.  Madison,  to  whom  were 
referred  a  motion  of  Mr.  Rutledge,  and  a  letter  of  the 
30lh  of  May  from  the  honourable  H.  Laurens,  whereio 
he  informs,  that  on  the  10(h  of  that  month  he  received 
from  Dr.  Franklin  a  formal  notification  of  his  appoint- 
ment in  the  commission  for  treating  with  Great  Britain, 
and  also  a  copy  of  said  commission  ;  that  he  left  Lon- 
don on  the  11th,  and  arrived  at  Ostend  on  the  15lh, 
from  whence  he  informed  Dr.  Franklin  that  he  declin- 
ed the  honour  of  that  office — 

Resolved,  That  the  honourable  Henry  Laurens  be 
informed,  in  answer  to  his  letter  of  the  30th  of  May, 
1782,  that  the  reasons  which  induced  the  United  States 
in  Congress  assembled  to  appoint  him  to  be  one  of 
their  ministers  plenipotentiary  for  negotiating  a  peace 
still  existing,  his  services  in  the  execution  of  that  trust 
cannot  be  dispensed  with. 

On  the  question  to  agree  to  this,  the  yeas  and  nays 
being  required  by  Mr.  Izard — 

New  Hampshire,     Mr.  Oilman,  Ay.  )>x 

Massachusetts,        Mr.  Osgood,  Ay.  7   . 

Mr.  Jackson,  Ay.  J 

Rhode  Island,  Mr.  Cornell,  Ay.  }   . 

Mr.  Howell,  Ay.  5  ^'^• 

Connecticut,  Mr.  Huntinaton,      Ay.  >   . 

Mr.  Dyer,  ^  Ay.  5  ^^' 
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New  York, 
New  Jersey, 


Mr.  Duane,  Ay.  )   . 

Mr.  L'Hommedieu,  Ay.  ]  ^^' 


Mr.  Boudinot,  Ay. 

Mr.  Condict,  No. 

Mr.  Witherspoon,    Ay. 


Pennsylvania,         Mr.  Montgomery,    Ay." 


Delaware, 
Maryland, 

Virginia, 

North  Carolina, 
South  Carolina, 


Mr.  Smith, 
Mr.  Clymer, 
Mr.  Atlee, 

Mr,  M'Kean, 

Mr.  Hanson, 
Mr.  Carroll, 

Mr.  Madison, 
Mr.  Bland, 
Mr.  Lee, 


Ay. 
Ay. 
No.J 


At. 


Ay. 


Ay.  >X 

Ay.  {  n 

No.  5*^ 


IVIDED. 


Ay. 


Mr.  Williamson,       Ay.  ^X 


Mr.  Rutledge, 
Mr.  Ramsay, 
Mr.  Izard, 
Mr.  Gervais, 
Mr.  Middleton, 


Ay.^ 

Ay. 

Ay.  ^Ay* 
Ay.  I 
Ay.J 


Georeia,  Mr.  N.W.  Jones,     Ay.). 

Mr.  Few,  Ay.  5  ^^* 

So  it  was  resolved  in  the  affirmative. 

Resolved,  That  the  honourable  John  Adams,  Ben- 
jamin Franklin,  John  Jay  and  Henry  Laurens,  be  re- 
spectively informed,  that  it  is  the  pleasure  and  express 
direction  of  Congress,  that  they  punctually  attend  and 
assist  in  the  negotiations  for  peace ;  and  that  each  of 
them  be  instructed,  upon  reccing  information  of  the 
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time  and  place  appointed  for  opening  the  negotiations, 
immediately  to  give  notice  thereof  to  the  rest  that 
may  be  in  Europe,  in  order  that  each  may  have  a 
seasonable  opportunity  to  take  part  in  the  tru«st  repos- 
ed by  the  said  commission,  and  earnestly  enjoined  by 
this  act. 


SEPTEMBER  19,  1782. 

On  the  report  of  a  committee,  consisting  of  Mr.  Lee, 
Mr.  Izard  and  Mr.  Duane,  to  whom  was  referred  the 
letter  of  the  25th  and  29th  of  June,  1782,  from  Dr. 
Franklin,  and  of  the  25th  of  June,  from  Mr.  Jay, 

Resolved,  That  a  commission  and  instructions  issue 
to  for  negotiating  a  treaty 

of  amity  and  commerce  with  the  king  of  Sweden. 

Resolved,  That  a  committee  be  appointed  to  pre> 
pare  a  commission  and  instructions  and  a  draft  of  a 
treaty,  agreeable  to  the  above  resolution. 

The  committee — Mr.  Lee,  Mr.  IzarH  and  Mr. 
Duane. 

SEPTEMBER  20,  1782. 

A  motion  was  made  by  Mr.  Madison,  seconded  by 
Mr.  J.  Jones, 

That  the  resolution  of  the  17th  day  of  September, 
1782,  informing  Mr.  Laurens  that  his  services  as  a 
minister  plenipotentiary  for  negotiating  peace  cannot 
be  dispensed  with  by  Congress,  and  so  much  of  the 
other  resolution  of  the  same  date  as  relates  to  Mr. 
Laurens,  be  not  transmitted  till  the  further  order  of 
Congress. 


216  SECRET  JOURNAL.  [Sept.  28, 

i 

On  the  question  to  agree  to  this,  the  yeas  and  nays 
being  required  by  Mr.  Wright — 

New  Hampshire,     Mr.  Gilman,  Ay.  ^x 

Massachusetts,        Mr.  Osgood,  No.  )  ^t 

Mr.  Jackson,  No.  5 

Rhode  Island,  Mr.  Howell,  Ay.  )>x 

Connecticut,  Mr.  Huntington,      No.  )  »t 

Mr.  Dyer,  No.  5  ^^^• 

New  York,  Mr.  Duane,  No.  )  ^ 

Mr.L'Hommedieu,No.  5  ^^°' 

New  Jersey,  Mr.  Clark, 

Mr.  Boudinot, 
Mr.  Condict, 

Pennsylvania,  Mr.  Montgomery,  No.^ 

Mr.  Smith,  Ay.  1  ^^^^ 

Mr.  Clymer,  Ay.  j 

Mr.  Atlee,  Ay. J 

Delaware,  Mr.  M'Kean,  No.  )>No. 

Maryland,  Mr.  Hanson, 

Mr.  Carroll, 
Mr.  Wright, 

Virginia,  Mr.  J.  Jones,  Ay.^ 

M'--MaJison,  Ay.  ^j) 

Mr.  Bland,  No.  f 
Mr.  Lee, 

North  Carolina,      Mr.  Williamson, 

South  Carolina,       Mr.  Rutledge, 

Mr.  Ramsay, 
Mr.  Izard, ' 
Mr.  Gervais, 
Mr.  Middlelon, 
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Georgia,  Mr.  Jones,  No.  }  -^ 

Mr.  Few.  No.  \  ^^' 

So  the  question  was  lost. 


SEPTEMBER  23,  1782. 

The  chevalier  de  la  Luzerne,  minister  plenipoten- 
tiary of  France,  informed  Congress  in  a  note,  that  he 
has  received  orders  to  communicate  to  them  a  detail 
of  circumstances  relative  to  the  negotiations  for  peace, 
and  is  desirous  that  Congress  would  be  pleased  to 
appoint  a  committee  to  receive  the  communications; 
and  that  he  would  at  the  same  time  inform  Congress  of 
sundry  matters  interesting  to  the  common  cause,  and 
relating  to  the  present  state  of  affairs  in  Europe  : 
Whereupon. 

Resolved,  That  a  committee  of  three  be  appointed 
to  confer  with  the  minister  of  France,  and  report  the 
communications  he  shall  make  to  them. 

On  the  report  of  a  committee,  consisting  of  Mr. 
Duane,  Mr.  Montgomery  and  Mr.  Carroll,  to  whom 
was  referred  a  letter  of  the  19th,  from  the  superinten- 
dent of  finance,  Congress  agreed  to  the  following 

ADDITIONAL  INSTRUCTIONS  TO  THOMAS  BARCLAY,  ES- 
QUIRE, CONSUL  GENERAL  OF  THE  UNITED  STATES 
OF    AMERICA    IN    FRANCE. 

Whereas  by  several  acts  of  the   United  States   in 
Congress  assembled,  all  moneys  which  have   been  or 
may  be  obtained  in  Europe,  by  subsidy,  loan,  or  other- 
wise, are  placed  under  the  direction  and  management 
VOL.  III.  28 
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of  the  superintendent  of  the  finances  of  the  United 
States,  and  it  is  essential  that  the  strictest  regard 
should  be  paid  to  the  said  arrangement: — You  are 
therefore  hereby  instructed,  to  desist  from  making  any 
drafts  of  publick  money,  or  any  purchase  of  clothing  or 
effects  for  the  use  of  the  United  States,  without  the 
special  direction  of  Congress,  or  the  superintendent  of 
finance.  In  other  respects  you  are  to  conform  to  the 
instructions  of  10th  July,  1781. 

On  motion  of  Mr.  Rutledge,  seconded  by  Mr.  Lee, 
Resolved,  That  the  minister  plenipotentiary  of  the 
United  States  at  the  court  of  Versailles  be  informed, 
that  his  letters  to  the  superintendent  of  finance  and 
secretary  for  foreign  affairs,  bearing  date  respectively 
the  25th  day  of  June  last,  have  been  laid  before  Con- 
gress ;  and  that  notwithstanding  the  information  con- 
tained in  those  letters,  it  is  the  direction  of  Congress, 
that  he  use  his  utmost  endeavours  to  effect  the  loan, 
which  by  the  resolve  of  the  14th  instant,  is  ordered  to 
be  negotiated. 

SEPTEMBER  24,  1782. 

The  committee,  consisting  of  Mr.  Duane,  Mr.  Car- 
roll, Mr.  J.  Jones,  Mr.  Izard  and  Mr.  Bland,  appointed 
to  hold  a  conference  with  the  honourable  chevalier  de 
la  Luzerne,  minister  of  France,  in  pursuance  of  his  note 
to  Congress  of  the  23d,  report — 

That  yesterday  your  committee  held  a  conference 
with  the  minister  of  France,  agreeably  to  the  said  ap- 
pointment; the  substance  of  which  consisted  in  the 
communication  of  advices  lately  received  by  the  said 
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minister  of  France,  from  his  excellency  the  count  de 
Vergennes,  as  follows  : 

The  minister  informed  the  committee  he  had  re- 
ceived several  despatches  from  his  court,  of  which  he 
thought  it  his  duty  to  communicate  an  extract  to  Con- 
gress. 

The  first  was  dated  9th  April  last.  It  expressed 
the  opinion  of  the  count  de  Vergennes,  that  the  court 
of  St.  James  had  formed  a  design  to  make  a  sejiarale 
peace  with  one  or  more  of  the  powers  at  war  with  it. 
That  France  was  perfectly  easy  with  respect  to  the 
disposition  of  Congress  ;  and  that  the  uniformity  and 
steadfastness  of  their  conduct  did  not  leave  the  least 
doubt  with  regard  to  the  part  they  would  take  in  this 
circumstance.  That  the  steps  the  king  had  taken  on  a 
similar  occasion,  and  the  disappointment  of  several 
British  emissaries,  was  already  known  to  Congress. 
That  they  had  met  with  the  same  reception  at  Ma- 
drid ;  and  there  was  the  greatest  probability  that  their 
intrigues  would  not  be  more  successful  at  the  Hague. 
The  minister  of  France  observed,  that  the  glory  and 
honour  of  the  present  confederacy,  of  which  his 
majesty  was  the  centre,  would  be  their  having  been 
inaccessible  to  artifice ;  and  this  extraordinary  in- 
stance would  be  crowned  with  success  if  the  four  pow- 
ers persisted  invariably  in  a  firm  attachment  to  their 
union,  and  if,  on  the  one  hand,  making  the  greatest  ex- 
ertions to  procure  the  completest  satisfaction,  they, 
on  the  other  hand,  confined  themselves  within  such 
bounds  of  moderation  as  would  give  no  umbrage  to  any 
one  of  the  powers  at  war  with  Great  Britain.  That  (he 
king  had  in  different  circumstances  taken    the  proper 
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measures  to  deprive  the  enemy  of  all  hopes  which 
they  might  have  formed  of  introducing  dissentions  be- 
tween his  majesty  and  his  allies.  That  it  was  to  be 
wished  that  the  court  of  London  was  fully  convinced 
of  the  impossibility  of  treating  separately  with  Ameri- 
ca. That  this  had  always  been  the  chimerical  and 
favourite  idea  of  England  ;  and  that  so  long  as  it  sub- 
sisted there  would  perhaps  be  no  possibility  of  treating 
seriously  about  the  conditions  of  a  peace.  That  their 
negotiations  would  only  be  an  artifice  to  scatter  di- 
visions among  the  allies,  and  retard  their  exertions  for 
continuing  the  war.  That  the  shortest  way  to  put  a 
stop  to  their  intrigues  would  be  to  let  it  be  known  pub- 
lickly  in  the  most  explicit  manner,  that  the  United 
States  neither  can  nor  will  make  any  peace  without 
the  concurrence  of  their  ally;  and  that  if  England  has 
any  overtures  for  peace  to  make  to  them,  the  Ameri- 
can plenipotentiaries  are  sulliciently  empowered  to 
receive  them,  and  to  negotiate  a  peace  if  those  over- 
tures are  admissible.  That  this  peremptory  language 
would  free  Congress  from  all  the  embarrassments 
which  the  English  ministers  could  throw  in  the  way; 
that  it  would  bring  them  to  a  sincere  disposition  to 
make  peace  ;  put  an  end  forever  to  their  machinations 
with  the  mediating  powers  ;  deprive  them  of  the 
means  of  feeding  the  parliament  and  people  of  Eng- 
land with  the  hopes  of  a  separate  peace ;  and  finally 
save  the  Americans  from  all  the  difficulties  which 
would  infallibly  take  place  if  England  were  allowed  to 
negotiate  in  America.  It  would  convince  England 
that  the  United  States  are  not  less  attached  to  their 
engagements  with  their  ally  than  sensible  of  the  re- 
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spect  due  to  the  courts  of  Vienna  and  Petersburg, 
whose  mediation  Congress  have  accepted.  The  minis- 
ter added,  that  though  the  situation  of  the  belligerent 
powers,  the  distance  of  America,  and  the  slowness  and 
difficulty  of  communication  made  it  advantageous  that 
the  seat  of  negotiation  should  be  in  Europe,  and  that 
the  enemy  sliould  be  informed  of  this  resolution,  yet 
Congress  had  the  fullest  liberty  to  follow  the  system 
which  France  had  pointed  out  in  her  answer  to  the 
mediating  powers,  in  consequence  of  which  the  Ame- 
rican ministers  might  negotiate  immediately  and  di- 
rectly conformably  to  the  instructions  they  bad  received 
from  Congress  ;  but  the  negotiations  of  France  and 
America  would  be  carried  on  in  an  equal  progres- 
sion, a  continual  and  reciprocal  communication  would 
be  given,  and  the  two  treaties  signed  at  the  same 
time,  and  one  be  ineffectual  without  the  other. 

The  count  de  Vergennes  in  the  same  despatch,  gave 
information  of  the  Dutch  having  acknowledged  the  in- 
dependence of  America,  of  which  Congress  are  already 
informed. 

The  letters  of  2d  May  and  28th  June,  urged  the 
same  point  of  referring  the  British  negotiators  in 
America  to  the  American  plenipotentiaries  in  Europe, 
with  this  addition  in  the  letter  of  2d  May,  that  it  was 
now  evidently  the  object  of  Great  Britain  to  lessen 
their  exertions  on  this  continent  as  much  as  in  their 
power,  and  to  adopt  a  defensive  mode  of  carrying  on 
the  war;  that  being  unable  to  support  a  double  war 
by  land  and  by  sea,  she  proposed  to  suspend  the  one 
in  order  to  carry  on  the  other  more  effectually;  and  in 
case  of  success,  to  return  against  the  United  States 
with  redoubled  efforts. 
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The  minister  mentioned  the  attempts  that  had  been 
alternately  made  at  the  court  of  Versailles,  and  with 
the  American  plenipotentiaries,  for  a  separate  peace, 
and  said,  that  doctor  Franklin  had  communicated  his 
and  Mr.  Adams's  answers  to  the  British  emissaries  ; 
that  the  king  thought  them  firm  and  consistent  with  the 
principles  of  the  alliance,  and  wished  that  Congress 
might  be  informed  of  the  satisfaction  theyaflorded  him. 
That  to  remove  for  ever  such  expectations  it  behooved 
the  wisdom  of  Congress  to  declare,  that  no  peace 
but  a  general  one  would  be  attended  to  ;  that  when 
negotiations  arc  entered  into  with  sincerity,  the  king 
would  most  readily  employ  his  good  oflices  in  sup- 
port of  the  United  States  in  all  points  relating  to 
their  prosperity ;  that  Congress  were  themselves 
sensible  of  the  distinction  between  the  conditions 
of  justice  and  rigour,  and  those  of  convenience  and 
compliance  which  depended  on  the  good  or  bad 
situation  of  affairs  ;  that  though  the  circumstances  of 
the  allies  were  very  promising,  such  events  might  hap- 
pen as  might  make  it  advisable  to  adopt  the  part  of 
moderation.  But  the  best  way  to  obtain  every  possi- 
ble advantage  was  to  preserve  a  perfect  connexion, 
and  to  let  them  know  that  the  United  States  would  not 
only  reject  a  separate  peace,  but  that  they  would  con- 
tinue the  war  against  the  common  enemy  by  all  man- 
ner of  ways,  until  their  allies  should  also  conclude  a 
peace ;  that  this  declaration  would  convince  the  Bri- 
tish ministers  that  they  would  not  get  rid  of  the  Ame- 
ricans  by  merely  acknowledging  their  independence  ; 
and  that  though  they  removed  their  troops  from  the 
continent,  they  would  be  attacked  wherever  found. 
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The  despatch  of  the  ^8th  June  dwelt  chiefly  on  (he 
negotiation  ;  and  contained  details  which  the  count  de 
Vergennes  directed  the  minister  to  make  to  Congress, 
but  which  have  in  a  great  measure  been  already  trans- 
mitted to  them  by  their  ministers  in  Europe.  These 
details  related  to  the  emissaries  sent  to  doctor  Frank- 
lin and  Mr.  Adams,  and  their  satisfactory  answers. 
Mr.  Oswald,  in  an  interview  with  the  count  de  Ver- 
gennes, hinted  to  him  the  desire  of  the  court  of  London, 
and  the  necessity  it  was  under  to  make  peace  ;  and 
received  for  answer,  that  the  king  was  equally  dispos- 
ed to  make  an  honourable  and  solid  peace.  Mr.  Os- 
wald went  to  London  to  carry  this  information  ;  return- 
ed soon,  and  was  immediately  followed  by  Mr.  Gren- 
ville,  the  intimate  friend  of  Mr.  Fox.  Mr.  Oswald 
repeated  to  Mr.  Franklin  the  assurances  of  the  dispo- 
sition of  the  cabinet  of  St.  James  ;  and  Mr.  Grenville, 
in  answer  to  his  overtures  to  the  count  de  Vergennes 
respecting  the  disposition  of  the  king  of  Great  Bri- 
tain, was  informed  by  the  express  order  of  the  king. 
That  his  majesty  was  disposed  to  negotiate  for  peace,  pro- 
vided it  was  a  general  one^  and  the  allies  and  friends  of 
his  majesty  were  satisfied.  This  answer  was  just  given 
when  the  news  of  the  action  of  the  12th  of  April  reach- 
ed Europe.  Nevertheless,  the  king  of  Great  Britain 
sent  full  powers  to  Mr.  Grenville  to  negotiate  the  peace 
with  his  majesty.  In  communicating  them  the  English 
agent  declared,  That  the  king  of  England,  in  order  tofa^ 
cilitate peace,  was  disposed  to  treat  of  the  independence  of 
the  United  States  with  his  majesty,  provided  all  other 
matters  zoereput  upon  the  footing  of  the  treaty  ofn63» 
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To  this  the  king  answered — 1st.  That  the  powers  of 
Mr,  Grenville  were  insufficient,  as  they  did  not  mention 
the  allies  of  his  majesty.  2d.  That  his  majesty  could 
not  himself  negotiate  for  the  interests  of  America^  hav- 
ing no  powers  to  this  purpose  ;  and  that  it  became  the 
dignity  of  the  king  of  England  and  of  the  United 
Slates  to  open  a  direct  negotiation  on  this  subject.  3d. 
That  in  order  to  conclude  a  solid  and  lasting  peace,  it 
ought  not  to  be  founded  upon  the  treaty  of  Paris,  but  xipon 
justice  and  the  dignity  of  all  the  contracting  powers. 

The  British  ministry  adopting  these  observations, 
sent  new  powers  to  Mr.  Grenville,  authorizing  him  to 
treat  with  all  the  belligerent  powers.  Mr.  Grenville 
presented  to  the  count  de  Vergennes  a  copy  of  these 
powers,  and  declared,  that  the  king  of  England,  being 
disposed  to  acknoioledge  and  declare  directly  the  inde- 
pendence of  America,  it  would  no  longer  be  a  conditional 
article  of  peace.  And  as  to  France,  the  English  pleni- 
potentiary proposed  to  take  the  treaty  of  Paris  for  the 
basis,  not  of  the  peace  itself  but  of  the  negotiations  which 
were  to  be  entered  into. 

The  count  de  Vergennes,  on  the  21st  June,  commu- 
nicated to  Mr.  Grenville  the  answer  of  the  king.  In 
this  communication  his  majesty  declared  his  wishes 
for  the  restoration  of  peace,  and  his  satisfaction  that 
the  king  of  Great  Britain  was  disposed  to  treat  with 
all  the  belligerent  powers,  and  that  he  intended  to 
make  a  direct  acknowledgment  and  declaration  of  the 
independence  of  the  United  States  of  America,  and 
that  this  point  would  no  longer  be  a  conditional  arti- 
cle of  a  general  pacification.  That  the  king  consents 
to  adopt,  according  to  the  proposition    of  the  king  of 
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England,  the  treaty  of  Paris  for  a  basis  of  the  negotia- 
tion, not  as  a  confirmation  of  all  its  stipulations,  hut  with 
exceptions  and  alterations  respecting  the  East  Indies, 
Africa,  the  fisheries  of  Newfoundland,  and  commercial 
regulations  in  Europe  to  mutual  advantage.  Restitu- 
tion and  compensation  to  be  treated  of,  when  the  nego- 
tiation shall  be  established  with  respect  to  which  the 
king  will  be  governed  by  the  principles  of  justice  and 
moderation,  which  are  the  basis  of  his  policy.  If  these 
overtures  are  agreeable  to  the  king  of  England,  his 
majesty  will  explain  himself  precisely  on  the  different 
points.  His  majesty  expects  that  his  Britannick  majes- 
ty will  make  to  all  the  belligerent  powers  and  states, 
without  delay,  such  overtures  as  he  may  think  conducive 
to  promote  the  negotiation  as  far  as  it  respects  their  in- 
terests. That  no  doubt  may  be  left  with  respect  to  his 
majesty's  sentiments,  he  declares  anew,  that  he  will 
neither  treat  nor  terminate  any  negotiation,  unless  the 
interests  of  his  allies  and  friends  shall  be  conjunctly 
discussed  and  determined,  or  separately,  according  to 
the  wishes  of  his  Britannick  majesty  and  the  allied  and 
friendly  powers  of  his  most  christian  majesty. 

Such  was  the  state  of  affairs  on  the  28th  of  June,  at 
which  time  there  appeared  some  obstructions  to  the 
negotiation,  owing,  as  it  was  believed,  to  the  misun- 
derstanding which  prevailed  among  the  British  minis- 
ters. Tergiversations  were  discovered  on  the  part 
of  the  British  negotiator.  The  bill  authorizing  the 
king  of  England  to  treat  with  the  colonies  of  America 
had  not  then  passed.  These  uncertainties  made  it 
essential  to  guard  against  British  emissaries  on  the 
continent  of  America  ;  and  to  prevent  with  all  cave 
VOL.  in,  29 
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their  admission  ;  and  to  recommend  the   same  mea- 
sure to  the  several  legislatures. 

The  minister  finished  the  conference  by  informing 
the  commilfee  of  the  fortitude  of  the  king  on  receiving 
the  news  of  the  action  of  the  12th  of  April.  He  im- 
mediately gave  orders  for  constructing  twelve  ships  of 
the  line,  the  greater  part  of  the  first  rate.  The  city  of 
Paris  and  several  other  cities  and  corporations  had 
offered  some  others,  and  it  was  expected  that  the  king 
would,  in  the  course  of  next  campaign,  have  twenty 
new  ships  to  oppose  the  enemy.  His  majesty  was  re- 
solved not  to  make  the  least  alterations  in  his  plans 
for  the  future  negotiation;  and  he  exhorted  his  allies 
to  the  same  resolution  and  to  the  same  exertions. 

Ordered,  That  the  foregoing  communications  be  re- 
ferred to  a  committee  of  five  to  report. 

The  committee — Mr.  Duane,  Mr.  Rutledge,  Mr. 
Montgomery,  Mr.  Madison  and  Mr.  Carroll. 

SEPTEMBER  28,  1 782. 

On  the  report  of  the  committee,  consisting  of  Mr. 
Lee,  Mr.  Izard  and  Mr.  Duane,  (see  page  215)  ap- 
pointed to  prepare  a  commission  and  instructions,  and 
a  draft  of  a  treaty  of  amity  and  commerce  with  the 
king  of  Sweden,  Congress,  by  the  vote  of  nine  states, 
agreed  to  the  following 
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Plan  of  a  Treaty  of  Amity  and  Commerce  between 
the  United  States  and  the  King  of  Sweden. 

The  parties  being  willing  to  fix,  in  a  permanent  and 
equitable  manner,  the  rules  to  be  observed  in  the 
commerce  they  desire  to  establish  between  their  re- 
spective countries,  have  judged  that  the  said  end  can- 
not be  better  obtained  than  by  taking  the  n)0st  perfect 
equality  and  reciprocity  for  the  basis  of  their  agree- 
ment ;  by  leaving  each  party  at  liberty  to  make  such 
interiour  regulations  respecting  commerce  and  navi^ 
gation  as  it  shall  find  most  convenient  ;  and  by  found- 
ing the  advantage  of  commerce  on  reciprocal  utility 
and  the  just  rules  of  free  intercourse.  On  these  prin- 
ciples the  parties,  after  mature  deliberation,  have 
agreed  to  the  following  articles. 

ARTICLE    u 

There  shall  be  a  firm,  inviolable  and  universal  peace 
and  sincere  friendship  between  the  king  of  Svvedeny 
his  heirs  and  successors,  ai^d  the  United  States  of 
America,  and  the  citizens  and  subjects  of  the  said  par- 
lies, and  the  countries,  islands,  cities  and  towns  situat- 
ed under  their  respective  jurisdictions,  and  the  people 
and  inhabitants  thereof  of  every  degree,  without  ex= 
ception  of  persons  or  places. 

ARTrCLE    ri. 

The  subjects  of  the  said  king  may  freely  resort  to 
and  reside  in  the  United  States,  and  may  trade  in  any 
effects  or  merchandise,  the  importation  or   exportaiior. 
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of  which  are  not  or  shall  not  be  prohibited  ;  and  shall 
pay  in  the  pons,  havens,  roads,  countries,  islands, 
cities  or  towns  of  the  United  States,  no  other  or  greater 
duties  or  imposts  whatsoever  than  those  which  the 
tnost  favoured  European  nations  are  or  shall  be  obliged 
to  pay  ;  and  they  shall  enjoy  all  the  rights,  liberties 
and  exemptions  in  trade,  navigation  and  commerce, 
whether  in  passing  from  one  port  in  the  said  states  to 
another,  or  in  going  to  and  from  the  same,  from  and  to 
any  part  of  the  world,  which  the  said  nations  do  or 
shall  enjoy. 

ARTICLE    ni. 

In  like  manner,  the  citizens  and  inhabitants  of  the 
United  States  of  America  may  freely  resort  to  and 
reside  in  the  dominions  of  his  Swedish  majesty,  and 
may  trade  in  any  effects  or  merchandises,  the  impor- 
tation or  exportation  of  which  are  not  or  shall  not  be 
prohibited,  and  shall  pay  in  the  ports,  havens,  roads, 
countries,  islands,  cities  or  towns  within  the  dominions 
of  the  king  of  Sweden,  no  other  or  greater  duties  or 
imposts  whatsoever  than  those  which  the  most  favour- 
ed nations  are  or  shall  be  obliged  to  pay;  and  they 
shall  enjoy  all  the  rights,  liberties  and  exemptions  in 
trade,  navigation  and  commerce,  whether  in  passing 
from  one  port  in  the  dominions  of  the  king  of  Sweden 
to  another,  or  in  going  to  and  from  the  same,  from  and 
to  any  part  of  the  world,  which  the  said  nations  do  or 
shall  enjoy. 
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ARTICLE    IV. 

The  king  ol  Sweden  shall  endeavour,  by  all  the 
means  in  his  power,  to  protect  and  defend  all  vessels 
and  other  effects  belonging  to  the  citizens  or  inhabi- 
tants of  the  said  United  States  of  America,  or  any  of 
them,  being  in  his  ports,  havens,  or  roads,  or  on  the 
seas  near  to  his  countries,  islands,  cities  or  towns;  and 
to  recover  and  cause  to  be  restored  to  the  right  owners 
their  vessels  and  effects,  as  shall  be  taken  within  his 
jurisdiction.  His  ships  of  war,  or  any  convoys  sailing 
under  his  authority,  shall  upon  all  occasions  take  un- 
der their  protection  all  vessels  belonging  to  the  citi- 
zens or  inhabitants  of  the  said  United  States  of  Ame- 
rica, or  any  of  them,  holding  the  same  course,  or  going 
the  same  way,  and  shall  defend  such  vessels  as  long 
as  they  hold  the  same  course,  or  go  the  same  way, 
against  all  attacks,  force  and  violence,  in  the  same 
manner  as  they  ought  to  protect  and  defend  vessels 
belonging  to  the  subjects  of  his  said  majesty. 

ARTICLE    V. 

In  like  manner  the  said  United  States  and  therr 
ships  of  war  sailing  under  their  authority  shall  protect 
and  defend,  conformably  to  the  tenor  of  the  preceding 
article,  all  the  vessels  and  effects  belonging  to  the 
subjects  of  the  king  of  Sweden  ;  and  use  all  their  en- 
deavours to  recover  and  cause  to  be  restored,  the  said 
vessels  and  effects  that  shall  have  been  taken  within 
the  jurisdiction  of  the  said  United  States. 
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ARTICLE    VI. 


It  is  further  agreed  and  concluded,  that  it  shall  be 
wholly  free  for  all  merchants,  commanders  of  ships  and 
other  subjects  of  the  king  of  Sweden,  in  all  places  sub- 
ject to  the  dominion  and  jurisdiction  of  the  said  United 
States  of  America,  to  manage  their  own  business  them- 
selves, or  to  employ  whomsoever  they  may  please  to 
manage  it  for  them ;  nor  shall  they  be  obliged  to  make 
use  of  any  interpreter  or  broker,  nor  to  pay  any  sala- 
ry or  fees,  unless  they  choose  to  make  use  of  them. 
Moreover,  masters  of  ships  shall  not  be  obliged  in 
loading  or  unloading  their  ships  to  make  use  of  those 
workmen  that  may  be  appointed  by  publick  authority 
for  that  purpose  ;  but  it  shall  be  entirely  free  for  them 
to  load  or  unload  their  ships  by  themselves,  or  to  make 
use  of  such  persons  in  loading  or  unloading  the  same 
as  they  shall  think  fil,  without  paying  any  fees  or  sala- 
ry to  any  other  whomsoever  ;  neither  shall  they  be 
forced  to  unload  any  sort  of  merchandise  either  into 
any  other  ships,  or  to  receive  them  into  their  own,  or 
to  wait  for  their  being  loaded  longer  than  they  please ; 
and  all  and  every  the  citizens,  people  and  inhabitants 
of  the  said  United  States  of  America  shall  reciprocally 
have  and  enjoy  the  same  privileges  and  liberties  in  all 
places  whatsoever  subject  to  the  jurisdiction  of  the 
said  king. 
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ARTICLE    VII. 


The  merchant  ships  of  either  of  the  parties  which 
shall  be  making  into  a  port  belonging  to  the  enemy  of 
the  other  power,  and  concerning  whose  voyage  and 
the  species  of  goods  on  board  her  there  shall  be  just 
grounds  of  suspicion,  shall  be  obliged  to  exhibit  not 
only  her  passports,  but  likewise  certificates  expressly 
showing  that  her  goods  are  not  of  the  number  of  those 
which  have  been  prohibited  as  contraband. 


ARTICLE    VIII. 


If  by  exhibiting  the  above  said  certificates  the  other 
parly  discover  there  are  any  of  those  sort  of  goods 
which  are  prohibited  and  declared  contraband,  and 
consigned  for  a  port  under  the  obedience  of  his  enemy, 
it  shall  not  be  lawful  to  break  up  the  hatches  of  such 
ship,  or  to  open  any  chest,  coflfers,  packs,  casks,  or 
any  other  vessels  found  therein,  or  to  remove  the 
smallest  parcel  of  her  goods,  whether  such  ship  belongs 
to  the  subjects  of  the  said  king,  or  the  citizens  or  in- 
habitants of  the  said  United  States  of  America,  unless 
the  lading  be  brought  on  shore  in  the  presence  of  the 
officers  of  the  court  of  admiralty,  and  an  inventory 
thereof  made  j  but  there  shall  be  no  allowance  to  sell, 
exchange  or  alienate  the  same,  in  any  manner,  until 
after  that  due  and  lawful  process  shall  have  been  had 
against  such  prohibited  goods,  and  the  court  of  admi- 
ralty shall  by  a  sentence  pronounced  have  confiscated 
the  same,  saving  always  as  well  the  ship  itself,  as  any 
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Other  goods  found  therein,  which  by  this  treaty  are  to 
be  esteemed  free  ;  neither  may  they  be  detained  on 
pretence  of  their  being  as  it  were  infected  by  the  pro- 
hibited goods  ;  much  less  shall  they  be  confiscated  as 
lawful  prize.  But  if  not  the  whole  cargo,  but  only  part 
thereof,  shall  consist  of  prohibited  or  contraband  goods, 
and  the  commander  of  the  ship  shall  be  ready  and  will- 
ing to  deliver  them  to  the  captor  who  has  discovered 
them;  in  such  case,  the  captor  having  received  those 
goods,  shall  forthwith  discharge  the  ship,  and  not  hin- 
der her  by  any  means  freely  to  prosecute  the  voyage 
on  which  she  was  bound.  But  in  case  the  contraband 
merchandises  cannot  be  all  received  on  board  the  ves- 
sel of  the  captor,  then  the  captor  may,  notwithstand- 
ing the  offer  of  delivering  him  the  contraband  goods, 
carry  the  vessel  into  the  nearest  port,  agreeable  to 
what  is  above  directed. 


ARTICLE    IX. 

On  the  contrary,  it  is  agreed  that  whatever  shall  be 
found  to  be  laden  by  the  subjects  and  inhabitants  of 
either  party  on  any  ship  belonging  to  the  enemies  of 
the  others,  or  to  their  subjects,  the  whole,  although  it 
be  not  of  the  sort  of  prohibited  goods,  may  be  confis- 
cated in  the  same  manner  as  if  it  belonged  to  the  ene- 
my, except  such  goods  and  merchandises  as  were  put 
on  board  such  ship  before  the  declaration  of  war  ;  or 
even  after  such  declaration,  if  it  were  done  without 
knowledge  of  such  declaration,  so  that  the  goods  of 
the  subjects  and  people  of  either  party,  whether  they 
be  of  the  nature  of  such  as   are  prohibited,  or  other- 
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wise,  which,  as  is  aforesaid,  were  put  on  board  any  ship 
belonging  to  an  enemy  before  the  war  or  after  the 
declaration  of  the  same  without  the  knowledge  of  it, 
shall  no  ways  be  liable  to  confiscation,  but  shall  well 
and  truly  be  restored  without  delay  to  the  proprietors 
demanding  the  same  ;  but  so  as  that  if  the  said  mer- 
chandises be  contraband,  it  shall  not  be  any  ways 
lawful  to  carry  them  afterwards  to  any  ports  belonging 
to  the  enemy.  The  two  contracting  parties  agree, 
that  the  term  of  two  months  being  passed  after  the 
declaration  of  war,  their  respective  citizens  and  sub- 
jects, from  whatever  part  of  the  world  they  come,  shall 
not  plead  the  ignorance  mentioned  in  this  article. 

ARTICLE    X. 

All  ships  and  merchandises  of  what  nature  soever, 
which  shall  be  rescued  out  of  the  hands  of  any  pirates 
or  robbers  on  the  high  seas,  shall  be  brought  into 
some  port  of  either  state,  and  shall  be  delivered  to  the 
custody  of  the  officers  of  that  port,  in  order  to  be  re- 
stored entire  to  the  true  proprietor,  as  soon  as  due  and 
sufficient  proof  shall  be  made  concerning  the  property 
thereof. 


ARTICLE  XI. 

It  shall  be  lawful  for  the  ships  of  war  of  either  party 

and  privateers    freely   to   carry   whithersoever    they 

please  the  ships  and  goods  taken  from  their  enemies, 

without  being  obliged  to  pay  any  duty  to  the  officers 

VOL.  III.  30 
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of  the  admiralty  or  any  other  judges  ;  nor  shall  such 
prizes  be  arrested  or  seized  when  they  come  to  and 
enter  the  ports  of  the  other  party  ;  nor  shall  the  sear- 
cher or  other  officers  of  those  places  search  the  same, 
or  make  examination  concerning  the  lawfulness  of  such 
prizes;  but  they  may  hoist  sail  at  any  time  and  depart 
and  carry  their  prizes  to  the  places  expressed  in  their 
commissions,  which  the  commanders  of  such  ships  of 
war  shall  be  obliged  to  show. 


ARTICLE    XII. 


For  the  better  promoting  of  commerce  on  both  sides, 
it  is  agreed,  that  if  a  war  should  break  out  between  the 
said  two  nations,  six  months  after  the  proclamation  of 
war  shall  be  allowed  to  the  merchants  in  the  cities  and 
towns  where  they  live,  for  selling  and  transporting 
their  goods  and  merchandises  ;  and  if  any  thing  be 
taken  from  them,  or  any  injury  be  done  to  them  within 
that  term,  by  either  party,  or  the  people  or  subjects  of 
either,  full  satisfaction  shall  be  made  for  the  same. 

ARTICLE    XIII. 

No  subject  of  the  said  king  shall  apply  for  or  take  any 
commission  or  letters  of  marque  for  arming  any  ship  or 
ships  to  act  as  privateers  against  the  said  United  States 
of  America,  or  any  of  them,  or  against  the  subjects, 
people  or  inhabitants  of  the  said  United  States,  or  any 
of  them,  or  against  the  property  of  the  inhabitants  of 
any  of  them,  from  any  prince  or  state  with  which  the 
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Uniled  States  of  America  shall  happen  to  beat  war; 
nor  shall  any  citizen  or  inhabitant  of  the  said  United 
States  of  America,  or  any  of  them,  apply  for  or  take 
any  commission  or  letters  of  marque  for  arming  any 
ship  or  vessel  to  act  as  privateers  against  the  subjects 
of  the  said  king,  or  any  of  them,  or  against  the  proper- 
ty of  any  of  them,  from  any  prince  or  state  with  which 
the  said  king  shall  be  at  war;  and  if  any  person  of 
either  nation  shall  lake  such  commission  or  letters  of 
marque,  he  shall  be  punished  as  a  pirate, 

ARTICLE    XIV. 

The  ships  of  the  subjects  and  inhabitants  of  either 
of  the  parties  coming  upon  any  coast  belonging  to 
either  of  the  said  contracting  parties,  but  not  willing 
to  enter  into  port,  or  being  entered  into  port  and  not 
ivilling  to  unload  their  cargoes,  or  break  bulk,  shall 
have  liberty  to  depart,  or  pursue  their  voyage  without 
molestation. 


ARTICLE    XV. 

It  is  hereby  stipulated,  that  free  ships  shall  also  give 
a  freedom  to  goods,  and  that  every  thing  shall  be 
deemed  free  and  exempt  which  shall  be  found  on  board 
the  ships  belonging  to  the  subjects  of  either  of  the  con- 
tracting parties,  although  the  whole  lading  or  any  part 
thereof  should  appertain  to  the  enemies  of  either,  con- 
traband goods  being  always  excepted.  It  is  also 
agreed  in  like  manner  that  the  same  liberty  be  extend- 
ed to  persons  who  are  on  board  a  free  ship  with  thisef- 
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feet,  that  although  they  be  enemies  to  both  or  either 
party,  they  are  not  to  be  taken  out  of  that  free  ship,  un- 
less they  are  soldiers  and  in  actual  service  of  the  ene- 
mies. 


ARTICLE    XVI. 

This  liberty  of  navigation  and  commerce  shall  ex* 
lend  to  all  kinds  of  merchandise  except  those  only 
which  are  distinguished  by  the  name  of  contraband ; 
and  under  this  name  of  contraband  or  prohibited  goods 
shall  be  comprehended  arms,  great  guns,  bombs  with 
their  fusees  and  other  things  belonging  to  them,  can- 
non   ball,  gunpowder,  match,  pikes,  swords,    lances, 
spears,  halberds,  mortars,  petards,  grenadoes,  saltpe- 
tre, muskets,  musket  ball,  bucklers,  helmets,   breast- 
plates,  coats  of  mail  and  the  like  kinds  of  arms  pro- 
per  for  arming  soldiers,  musket    rests,  belts,   horses 
with  their  furniture,  and  all  other  warlike  instruments 
whatever.      These   merchandises    which  follow  shall 
not  be  reckoned  among  contraband  or  prohibited  goods  ; 
that  is  to  say,  all  sorts  of  cloths  and  all  other  manufac- 
tures woven  of  any  wool,   flax,    silk,   cotton  or  any 
other  materials  whatever,  all  kinds   of  wearing  appa- 
rel, together  with  the  species  whereof  they  are  used  to 
be  made,  gold  and  silver,  as  well  coined  as  uncoined, 
tin,  iron,  latten,  copper,  brass,  coals,  as  also  wheat  and 
barley,  and  any  other  kind  of  corn  or  pulse,  rice,  and 
likewise   all  manner  of  spices,    salted   and   smoked 
fiesh,  salted  fish,  cheese  and  butter,  beer,  oils,  wines, 
sugars,  and  all  sorts  of  salts,  and  in  general  all  provi- 
sions which  serve  for  the  nourishment  of  mankind  and 
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the  sustenance  of  life  ; — furthermore,  all  kinds  of  tobac- 
co, indigo,  cotton,  hemp,  flax,  tar,  pilch,  ropes,  cables, 
sails,  sail  cloth,  anchors  and  any  part  of  anchors,  also 
ship's  masts,  planks,  boards  and  beams  of  what  trees 
soever,  and  all  other  things  proper  either  for  building 
or  repairing  ships,  and  all  other  goods  whatever  which 
have  not  been  worked  into  the  form  of  any  instrument 
or  thing  prepared  for  war,  by  land  or  sea,  shall  not  be 
reputed  contraband;  much  less  such  as  have  been  al- 
ready wrought  up  for  any  other  use  ; — all  which  shall 
be  wholly  reckoned  among  free  goods  ;  as  likewise  all 
other  merchandises  and  things  which  are  not  compre- 
hended and  particularly  mentioned  in  the  foregoing 
enumeration  of  contraband  goods,  so  that  they  may  be 
transported  and  carried  in  the  freest  manner  by  the  sub- 
jects of  both  powers,  even  to  places  belonging  to  an 
enemy,  such  towns  or  places  being  only  excepted  as 
are  at  that  time  besieged,  blocked  up,  or  invested. 

ARTICLE  XVII. 

It  is  also  agreed,  that  all  goods,  when  once  put  on 
board  the  ships  or  vessels  of  either  of  the  tw^o  con- 
tracting parties,  shall  be  subject  to  no  further  visita- 
tion, but  all  visitation  or  search  shall  be  made  before 
hand,  and  all  prohibited  goods  shall  be  stopped  on  the 
spot  before  the  same  be  put  on  board,  unless  there  are 
manifest  tokens  or  proofs  of  fraudulent  practice ;  nor 
shall  either  the  persons  or  goods  of  the  citizens  of  the 
United  States,  or  of  the  subjects  of  the  king  of  Swe- 
den, be  put  under  any  arrest,  or  molested  by  any  other 
kind  of  embargo,  for  that  cause  ;  and  only  the  citizen 
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or  subject  of  that  state  to  whom  the  said  goods  have 
been  or  shall  be  prohibited,  and  who  shall  presume  to 
sell  or  alienate  such  sort  of  goods,  shall  be  duly 
punished  for  the  offence. 


ARTICLE    XVIII. 

The  two  contracting  parties  grant  to  each  other  the 
liberty  of  having,  each  in  the  ports  of  the  other,  con- 
suls, vice  consuls  and  commissaries  of  their  owp  ap- 
pointing, whose  functions  shall  be  regulated  by  parti- 
cular agreement  whenever  either  party  chooses  to  make 
such  appointment. 

COMMISSION  TO  THE  HONOURABLE  B.  FRANKLIN,  ESQUIRE, 
FOR  NEGOTIATING  A  TREATY  OF  AMITY  AND  COMMERCE 
WITH  THE  KING  OF  SWEDEN. 

The  United  States  in  Consrress  assembled — To  all  who 

O 

shall  see  these  presents,  send  greeting. 

It  having  been  represented  to  Congress  by  their  mi- 
nister plenipotentiary  at  the  court  of  Versailles,  that 
the  king  of  Sweden  has  signilied  by  his  ambassador  at 
that  court  to  our  said  minister  his  desire  to  enter  into  a 
treaty  with  the  United  States  in  Congress  assembled; 
and  we  being  willing  to  promote  the  same  for  esta- 
blishing harmony  and  good  intercourse  between  the 
citizens  of  the  United  States  and  the  subjects  of  the 
said  king  : — Know  ye,  therefore,  That  we,  confid- 
ing in  the  integrity,  prudence  and  ability  of  the  ho- 
nourable Benjamin  Franklin,  esquire,  have  nominated. 
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constituted  and  appointed,  and  by  these  presents  do 
nominate,  constitute  and  appoint  the  said  Benjamin 
Franklin,  our  minister  plenipotentiary,  giving  him  full 
powers,  general  and  special,  to  act  in  that  quality,  to 
confer,  treat,  agree  and  conclude  with  the  person  or 
persons  vested  with  equal  powers  by  the  said  king,  of 
and  concerning  a  treaty  of  amity  and  commerce  be- 
tween the  United  States  in  Congress  assembled,  and 
the  king  of  Sweden  ;  and  whatever  shall  be  so  agreed 
and  concluded  for  us  and  in  our  name  to  sign  and 
thereupon  to  make  such  treaty,  conventions  and  agree- 
ments as  he  shall  judge  conformable  to  the  ends  we 
have  in  view,  hereby  promising  in  good  faith  that  we 
will  accept,  ratify  and  execute  whatever  shall  be 
agreed,  concluded  and  signed  by  our  said  minister. 
And  whereas  it  may  so  happen  that  our  aforesaid  minis- 
ter may  die,  or  be  otherways  incapacitated  to  execute 
this  commission  :  We  do,  in  that  case,  by  these  pre- 
sents constitute  and  appoint  the  honourable  John 
Adams  our  minister  plenipotentiary  for  the  purpose 
aforesaid;  and  in  case  of  his  death  or  incapacity,  wc 
appoint  the  honourable  John  Jay  our  minister  pleni- 
potentiary for  the  purpose  aforesaid  ;  and  in  case  of 
his  death  or  incapacity  also,  we  do  appoint  the  honour- 
able Flenry  Laurens  our  minister  plenipotentiary  for 
the  purpose  aforesaid,  with  all  the  powers  herein  before 
delegated  to  the  honourable  Benjamin  Franklin. 
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In  testimony  whereof,  we  have  caused  the  seal  of 
the  United  States  of  America  to  be  affixed  to  these 
presents.  Witness  His  Excellency  John  Hanson, 
Esq.  President  of  the  United  States  in  Congress 
assembled,  the  twenty-eighth  day  of  September, 
in  the  year  of  our  Lord,  one  thousand  seven  hun- 
dred and  eighty-two,  and  of  our  sovereignty  and 
Independence  the  seventh. 

INSTRUCTIONS       TO      THE       HONOURABLE      B.    FRANKLIN, 

ESQUIRE. 

SIR, 

You  are  to  negotiate  and  conclude  the  proposed  trea- 
ty of  amity  and  commerce  with  the  person  or  persons 
that  shall  be  appointed  by  his  Swedish  majesty  at  Paris, 
and  not  elsewhere,  unless  some  other  place  should  be 
fixed  upon  for  negotiating  a  general  peace;  in  which 
case  you  may  negotiate  and  conclude  it  at  the  same 
place. 

As  we  shall  be  better  able  to  judge  by  experience 
what  commercial  regulations  will  be  most  beneficial 
for  the  citizens  and  subjects  of  the  contracting  powers, 
it  is  our  desire  that  the  treaty  be  made  for  twelve 
years  only. 

It  is  possible  that  the  fourth  article  in  the  plan  of  a 
treaty  may  be  objected  to  on  the  part  of  the  king  of 
Sweden,  as  unequal,  he  having  more  ships  of  war  than 
the  United  States,  and  not  being  engaged  in  any  war 
which  may  render  protection  necessary  to  the  ships  of 
his  subjects.  He  may  also  apprehend,  that  the  giving 
protection  to  our  vessels  may  involve  him  in  a  war  with 
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Great  Britain.  To  this  it  may  be  answered,  that  the 
fifteenth  article  is  as  unequally  in  favour  of  Sweden, 
giving  her  the  benefit  of  the  carrying  trade,  which  can- 
not be  enjoyed  by  the  citizens  of  the  United  Slates : 
therefore,  the  one  article  may  be  set  against  the  other. 
But  as  the  direct  and  essential  object  of  the  treaty  is 
to  obtain  the  recognition  of  our  independency  by  ano- 
ther European  power,  you  are  instructed  not  to  ad- 
here to  the  fourth  article  so  as  to  prevent  the  conclu- 
sion of  the  treaty.  Upon  the  same  principle  you  may 
also  use  your  discretion  in  extending  the  term  of  the 
treaty  to  twenty  years,  but  no  further. 

I  ou  are  also  at  liberty,  in  case  it  be  found  necessa- 
ry, to  recede  from  the  stipulation  proposed  in  the  ninth 
article,  that  whatever  shall  be  found  laden  by  the  sub- 
jects and  inhabitants  of  either  party,  on  any  ship  be- 
longing to  the  enemies  of  the  other,  shall  be  subject  to 
confiscation. 

Done  in  Congress,  at  Philadelphia,  the  twenty- 
eighth  day  of  September,  in  the  year  of  our  Lord, 
one  thousand  seven  hundred  and  eighty-two,  and 
pf  our  sovereignty  and  Independence,  the  seventh. 

OCTOBER  3,  1782. 

The  committee,  consisting  of  Mr.  Duane,  Mr.  Rut- 
)edge,  Mr.  Montgomery,  Mr.  Madison  and  Mr.  Carroll, 
(see  page  2^6)  to  whom  were  referred  the  notes  of  the 
communication  made  by  the  minister  of  France  to  a 
committee  of  Congress,  on  the  24th  of  September, 
brought  in  a  report,  which  was  agreed  to  as  follows : 
VOL.  m.  31 
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That  ihc  minister  plenipotentiary  of  his  most  chris- 
tian majesty  be  informed,  that  the  -  communication 
made  by  the  said  minister  on  the  24th  of  September 
last,  is  considered  by  Congress  as  an  additional  proof 
oS  his  majesty's  magnanimity,  and  has  confirmed  those 
sentiments  of  affection  and  confidence  which  his  wise, 
steady  and  liberal  conduct  in  every  stage  of  ihe  war 
has  so  justly  inspired. 

That  his  most  christian  majesty's  declaration  to  the 
British  minister  at  Paris,  that  he  will  neither  treat  nor 
terminate  any  negotiation  unless  the  interests  of  his 
friends  and  allies  shall  be  considered  and  determined, 
is  entirely  correspondent  to  the  part  which  these  Unit- 
ed Stales  are  resolved  to  take  in  any  negotiation  for 
peace. 

That  Congress  with  the  utmost  satisfaction  embrace 
this  opportunity  to  renew  their  assurances,  that  in 
every  event  these  United  States  will  inviolably  ad- 
here to  their  aliiance  with  his  most  christian  majesty, 
which  they  consider  to  be  equally  essential  to  their 
interest  and  their  glory. 

That  they  will  hearken  to  no  propositions  for  peace 
which  shall  not  be  discussed  in  confidence  and  in 
concert  with  his  most  christian  majesty,  agreeably  to 
the  declaration  made  to  his  minister  plenipotentiary  on 
the  31st  day  of  May  last. 

That  upon  this  principle,  Congress  did  not  hesitate 
a  moment  to  reject  the  proposition  made  by  the  British 
general  and  admiral,  as  commissioners  of  peace,  for 
admitting  Mr.  Morgan  their  secretary  to  an  interview 
at  Philadelphia, 
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And,  that  they  are  resolved  to  prosecute  the  war 
with  vigour  until  a  general  peace  shall  be  obtained,  in 
which  their  allies  shall  be  comprehended. 

That  Congress  place  the  utmost  confidence  in  his 
majestj^'s  assurances,  that  he  will  readily  employ  his 
good  offices  in  support  of  the  United  States  in  all 
points  relative  to  their  prosperity  ;  and  considering 
the  territorial  claims  of  these  states  as  heretofore 
made,  their  participation  of  the  fisheries,  and  of  the 
free  navigation  of  the  Mississippi,  not  only  as  their  in* 
dubifable  rights,  but  as  essential  to  their  prosperity^, 
they  trust  that  his  majesty's  efforts  will  be  successfully 
employed  to  obtain  a  sufficient  provision  and  security 
for  those  rights.  Nor  can  they  refrain  from  making 
known  to  his  majesty,  that  any  claim  of  restitution  or 
compensation  for  property  confiscated  in  the  several 
states  will  meet  with  insuperable  obstacles,  not  only 
on  account  of  the  sovereignty  of  the  individual  states. 
by  which  such  confiscations  have  been  made,  but  of 
the  wanton  devastations  which  the  citizens  of  these 
states  have  experienced  from  the  enemy,  and  in  nmny 
instances  from  the  very  persons  in  whose  favour  such 
claims  may  be  urged.  That  Congress  trust  (hat  the 
circumstances  of  the  allies  at  the  negotiation  for  peace 
will  be  so  prosperous  as  to  render  these  expectations 
consistent  with  the  spirit  of  moderation  recommended 
by  his  majesty. 

The  last  paragraph  of  the  foregoing  report  having 
been  reported  by  the  committee  as  follows : 

"  That  Congress  place  the  utmost  confidence  in  his 
**^ majesty's  assurances,  that  he  will  readily  employ  his- 
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"  good  offices  in  support  of  the  United  States  in  all 
"  points  relative  to  their  prosperity  ;  and  considering 
"their  participation  of  the  fisheries,  their  territorial 
"claim?,  and  thp  free  navigation  of  the  Mississippi," 
&c.  as  above.      When  this  was  under  debate, 

A  motion  was  made  by  Mr.  Rutledge,  seconded  by 
Mr.  Lee,  after  "  territorial  claims,"  to  insert  the 
words  "  as  stated  in  the  instructions  to  their  minister 
"  on  the  13th  August,  1779;"  and  on  the  question  to 
agree  to  that  amendment,  the  yeas  and  nays  being  re- 
qoired  by  Mr.  Bland — 


New  Hampshire, 
Massachusetts, 

Connecticut, 

New  York, 

New  Jersey, 

Pennsylvania, 


Mr.  Oilman, 

Mr.  Osgood, 
Mr.  Jackson, 

Mr.  Huntington, 
Mr.  Dyer, 

Mr.  Duane, 

Mr.  L'Homraedieu,  Ay. 


No.  yx 

No.  I  No^- 


Ay. 
Ay. 

Ay. 


At. 


Ay. 


Maryland, 


Mr.  Boudinot,         No. 

Mr.  Condict,  No.^  No, 

Mr.  Witherspoon,   No. 


Mr.  Montgomery,    No."^ 
Mr.  Smith,  No.  ( 


Mr.  Clymer, 
Mr.  At'lee, 

Mr.  Hanson, 
Mr.  Carroll, 
Mr.  Wright, 
Mr.  Hemsley, 


•Nov 
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Virginia,  Mr.  J.  Jones,  AyA 

Mr.  Madison,  Ay.  I  . 

Mr.  Bland,  Ay.  C^^' 

Mr.  Lee,  Ay.J 

North  Carolina,      Mr.  Williamson,      Ay.  )   . 

Mr.  Blount,  Ay.  5  ^^* 

South  Carolina,       Mr.  Rutledge,  Ay.^ 

Mr.  Ramsay,  Ay.  j 

Mr.  Izard,  Ay.  )*Ay. 

Mr.  Gervais,  Ay.  J 

Mr.  Middleton,  Ay.J 

Georgia,  Mr.  Jones,  Ay.  >  . 

Mr.  Few,  Ay.  5  ^^* 

So  the  question  was  lost. 

A  motion  was  then  made  by  Mr.  Duane,  seconded 
by  Mr.  VVitherspoon,  to  transpose  the  clause,  with  an 
amendment,  so  as  to  read,  "  the  territorial  claims  of 
"these  states,  their  participation  of  the  fisheries,  and 
"  of  the  free  navigation  of  the  Mississippi." 

A  motion  was  made  by  Mr.  Wright,  seconded  by 
Mr.  Condict,  to  amend  the  amendment  by  inserting 
the  word  "united"  before  the  word  "  states  j"  and  on 
the  question  to  agree  to  this  amendment,  the  yeas  and 
nays  being  required  by  Mr.  Bland — 


New  Hampshire,     Mr.  Oilman,  Ay.  ^Ay. 

JMr.  Osgood,  Ay, 

Mr.  Jackson,  Ay, 

Mr,  Huntington,  No, 

Mr.  Dyer,  No. 


y 


Massachusetts,        JMr.  Osgood,  Ay. )   . 

Connecticut,  Mr,  Huntington,      No.  >  ^ 
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New  York, 
New  Jersey, 

Pennsylvania, 


Maryland, 


Virginia, 


North  Carolina, 
South  Carolina, 


Georgia, 


Mr.  Duane,  Ay.  > 

Mr.  L'Hommedieu,  Ay.  3 


Mr.  Boudinot,         Ay. 
Mr.  Condict,  Ay 

Mr.  Witherspoon,  Ay 


;:( 


Ay. 


Ay. 


Mr.  Montgomery,  No.'^ 

Mr.  Smith,  Ay.  I  ^^ 

Mr.  Clymer,  Ay.  j 

Mr.  Atlee,  Ay.J 


Mr.  Hanson, 
Mr.  Carroll, 
Mr.  Wright, 
Mr.  Hemsley, 

Mr.  J.  Jones, 
Mr.  Madison, 
Mr.  Bland, 
Mr.  Lee, 

Mr.  Williamson, 
Mr.  Blount, 

Mr.  Rulledge, 
Mr.  Ramsay, 
Mr.  Izard, 
Mr.  Gervais, 
Mr.  Middlcton, 


No. 


No.^ 

No. 

No.  )>No. 

No.  I 

No.J 


Mr.  N.  W.  Jones,  No.  ) 
Mr.  Few,  No.  I 


No. 


So  the  question  was  lost. 

A  motion  was  then  made  by  Mr.  Rutledge,  seconded 
by  Mr.  Lee,  to  amend  the  amendment  by  inserting 
after  the  word  "  states,"  the  words  "  in  behalf  of  the 
"United  States;"  and  on  the  question  to  agree  to 
this,  the  yeas  and  nays  being  required  by  Mr.  Bland— 
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New  Hampshire, 

Massachusetts, 

Connecticut, 

New  York, 

New  Jersey, 

Pennsylvania, 
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Mr.  Gilman, 


Maryland, 


Virginia, 


North  Carolina, 
South  Carolina, 


Georgia, 


Mr. 
Mr. 

Mr. 
Mr. 

Mr. 
Mr. 

Mr. 
Mr. 
Mr. 


Osgood, 
Jackson, 

Huntington, 
Dyer, 

Duane, 
L'Hommedieu 


No.  >X 


No. 
No 


Ay.? 
^5 


Ay. 

»j^'  {  Divided, 


Boudinot,         No. 
Condict,  No. 

Witherspoon,  No. 


Mr.  Montgomery,  No." 
Mr.  Smith,  No. 

Mr.  Clymer,  No. 

Mr.  Atlee,  No. 


No. 


-No. 


Mr. 
Mr. 
Mr. 
Mr. 

Mr. 
Mr. 
Mr. 
Mr. 

Mr. 
Mr. 

Mr. 
Mr. 
Mr. 
Mr. 
Mr. 

Mr. 
Mr. 


Hanson, 
Carroll, 
Wright, 
Hemsley, 

J.  Jones, 
Madison, 
Bland, 
Lee, 

Williamson, 
Blount, 

Rutledge, 

Ramsay, 

Izard, 

Gervais, 

Middleton, 


No."^ 

No.   I  vr 

No.  r^o. 

No.J 

Ay.  f  A^- 
Ay.J 

Ay.^ 

Ay.  I 
Ay.  )>Ay. 
Ay.  I 
Ay.J 


N.  W.  Jones,  Ay.  >  . 
Few,  Aj.  5  ^^' 
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So  the  question  was  lost. 

A  motion  was  then  made  to  amend  the  amendment, 
by  inserting  the  words  "  as  heretofore  made,"  after  the 
word  "  states,"  which  was  agreed  to  ;  and  the  amend- 
ment being  then  adopted,  on  the  question  to  agree  to 
the  whole  report  as  amended,  it  was  resolved  in  the 
affirmative  by  the  votes  of  nine  states. 

Ordered,  That  the  committee  who  brought  in  the 
report  communicate  to  the  honourable  the  minister  of 
France  the  above  answer  of  Congress  to  his  commu- 
nicationB. 

Ordered,  That  the  secretary  for  foreign  affairs  trans- 
mit by  the  first  opportunity  a  copy  of  the  same  to  the 
ministeis  of  these  states  at  foreign  courts. 

OCTOBER  4,   1782. 

On  the  report  of  a  committee,  consisting  of  Mr. 
Duane,  Mr.  Rutlcdge,  Mr.  Montgomery,  Mr.  Madison 
and  Mr.  Carroll,  to  whom  were  referred  despatches 
from  the  honourable  J.  Jay,  of  the  23th  of  June,  and 
from  the  marquis  de  la  Fayette,  of  the  25th  and  29th 
of  the  same  month,  Congress  agreed  to  the  following 
act : 

Whereas  by  the  articles  of  confederation  and  per- 
petual union,  the  sole  and  exclusive  right  of  making 
peace  is  vested  in  the  United  States  in  Congress  as- 
sembled ;  and  by  the  treaty  of  alliance  between  his 
most  christian  majesty  and  these  United  Stales  it  is  de- 
clared, that  neither  of  the  contracting  piirties  shall  con- 
clude peace  or  truce  with  Great  Britain  without  the 
consent  of  the  other ;  and    the   ministers  plenipoten- 


1782.]  FOREIGN  AFFAIRS.  249 

liary  of  these  United  States  in  Europe  are  vested  with 
full  power  and  authority  in  their  behalf,  and  in  concert 
with  their  allies,  to  negotiate  and  conclude  a  general 
peace.  Nevertheless  it  appears,  that  the  British 
court  still  flatters  itself  with  the  vain  hope  of  prevail- 
ing on  the  United  States  to  agree  to  some  terms  of 
dependence  upon  Great  Britain,  or  at  least  to  a  sepa- 
rate peace;  and  there  is  reason  to  believe  that  com- 
missioners may  be  sent  to  America  tooflfer  propositions 
of  that  nature  to  the  United  States ;  or  that  secret 
emissaries  may  be  employed  to  delude  and  deceive. 
In  order  to  extinguish  ill  founded  hopes,  to  frustrate 
insidious  attempts,  and  to  manifest  to  the  whole  world 
the  purity  of  the  intentions  and  the  fixed  and  unaltera- 
ble determination  of  the  United  States  : 

Resolved,  unanimously.  That  Congress  are  sincere- 
ly desirous  of  an  honourable  and  permanent  peace  ; 
that  as  the  only  means  of  obtaining  it,  they  will  invio- 
lably adhere  to  the  treaty  of  alliance  with  his  most 
christian  majesty,  and  conclude  neither  a  separate 
peace  or  truce  with  Great  Britain  ;  that  they  will  jiro- 
secute  the  war  with  vigour,  until  by  the  blessing  of 
God  on  (he  united  arms,  a  peace  shall  be  happily 
accomplished  ;  by  which  the  full  and  absolute  sover- 
reignty  and  independence  of  these  United  States  hav- 
ing been  duly  assured,  their  rights  and  interests,  as 
well  as  those  of  their  allies,  shall  be  effectually  provid- 
ed for  and  secured. 

That  Congress  will  not   enter   into  the  discussion  of 
any  overtures  for  pacification  but  in  confidence  and  in 
concert  with  his  most  christian  majesty. 
VOL.  in.  32 
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That  to  guard  against  the  secret  artifices  and  machi" 
nations  of  the  enemy,  it  be  and  hereby  is  recommend- 
ed to  the  respective  states,  to  be  vigilant  and  active  in 
detecting  and  seizing  all  British  emissaries  and  spies, 
that  they  may  be  brought  to  condign  punishment. 
That  it  be  enjoined  on  all  officers  of  departments 
charged  with  persons  coming  from  the  enemy  under 
the  protection  of  flags  of  truce,  to  take  special  care 
that  such  persons  do  not  abuse  their  privileges,  but  be 
restrained  from  all  intercourse  with  the  country  and 
inhabitants,  which  is  not  necessary  for  transacting  the 
publick  business  on  which  they  may  be  sent.  And 
lastly,  it  is  recommended  to  the  several  states,  that  no 
subjects  of  his  Britannick  majesty,  coming  directly  or 
indirectly  from  any  part  of  the  British  dominions,  be 
admitted  into  any  of  the  United  States  during  the  war. 

Ordered,  That  the  honourable  the  minister  plenipo- 
tentiary of  France  be  furnished  with  a  copy  of  the 
above  act ;  and  that  copies  be  transmitted  to  the  mi- 
nisters of  these  states  at  foreign  courts  ;  and  that  in 
the  mean  time  it  be  published. 

OCTOBER  17,  1782. 

On  the  motion  of  Mr.  Madison,  seconded  by  Mr. 
Duane, 

Resolved,  That  the  secretary  for  foreign  affairs  in- 
form the  several  ministers  of  (he  United  States  in 
Europe,  that  it  is  the  desire  and  express  direction  of 
Congress,  that  they  transmit  full  and  frequent  commu- 
nications as  well  of  their  proceedings  uith  the  courts 
at  which  they  respectively  reside,  as   of  those    which 
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relate  to  negotiations  for  peace,  and  also  of  all  such 
other  transactions  and  events  as  may  in  any  manner 
concern  the  United  States. 


OCTOBER  22,  1782. 

On  the  report  of  a  committee,  consisting  of  Mr.  Ma- 
dison, Mr.  Carroll  and  Mr.  Osgood,  to  whom  was  re- 
ferred a  letter  of  ISth  August,  from  the  honourable 
J.  Adams,  with  several  other  papers. 

Resolved,  That  Mr.  J.  Adams  be  informed,  that 
Congress  approve  of  the  reason  assigned  in  his  letter 
of  the  9th  day  of  June  last,  for  not  then  proposing  a 
treaty  of  alliance  with  the  United  Provinces  j  but  that 
the  accomplishment  of  such  a  coalition  among  the  par- 
ties at  war  with  Great  Britain,  as  will  extinguish  all 
possibility  and  hope  in  the  latter  of  disuniting  her 
enemies  by  negotiation,  being  viewed  by  Congress  as 
a  very  important  object,  it  is  their  wish,  that  no  oppor- 
tunity may  be  lost  of  accelerating  the  said  treaty 
whenever  the  concurrence  of  his  most  christian  majes- 
ty's minister  and  other  circumstances  shall  have  pre- 
pared the  way  for  the  proposition. 

NOVEMBER  12,  1782. 

On  motion  of  Mr.  Madison,  seconded  by  Mr.  Bland, 
Resolved,  That  the  appointment  of  Thomas  Jeffer- 
son, esquire,  as  a  minister  plenipotentiary  for  negotiat- 
ing peace,  made  on  the  fifteenth  day  of  June,  1781,  be 
and  the  same  is  hereby  renewed  ;  and  that  on  his 
acceptance  thereof  he  be  invested  with  all  the  powers, 
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and  be  subject  to  all  the  instructions,  which  have  been 
or  may  be  issued  by  Congress  to  the  ministers  pleni- 
potentiary for  negotiating  peace,  in  the  same  manner 
as  if  his  original  appointment  had  taken  effect. 


NOVEMBER  18,  1782. 

On  a  report  from  the  superintendent  cf  finance,  to 
whom  was  referred  a  report  of  a  committee  on  a  me^ 
morial  of  Mr.  A.  Lee, 

Resolved,  That  Arthur  Lee,  esquire,  be  permitted 
to  deliver  up  to  the  comptroller  of  the  treasury  sundry 
loan  office  certificates  in  his  possession,  amounting  to 
nine  thousand  nine  hundred  and  fifty  dollars  and  fifty- 
five  ninetieths  of  a  dollar,  and  that  the  same  be,  on 
such  delivery,  cancelled ;  and  that  the  superintendent 
of  finance  do  thereupon  pay  the  said  Arthur  Lee  the 
sum  of  two  thousand  two  hundred  and  thirty-eight 
pounds  seventeen  shillings  and  nine  pence  sterling, 
with  interest  from  the  tenth  day  of  August,  1781,  at 
six  per  cent,  by  bills  of  exchange  in  his  favour,  in  livres, 
at  the  rate  of  ten  pence  half  penny  sterling  each. 

On  the  report  of  a  committee,  consisting  of  Mr.  Lee, 
Mr.  Rutledge  and  Mr.  Madison,  to  whom,  upon  a  re- 
consideration, the  resolution  of  the  28th  of  May  last 
was  referred. 

Resolved,  That  a  commissioner  be  appointed  by 
Congress,  with  full  power  and  authority  to  liquidate 
and  finally  to  settle  the  accounts  of  all  the  servants  of 
the  United  States,  who  have  been  intrusted  with  the 
expenditure  of  publick  money  in  Europe,  and  all  other 
accounts  of  the  United  States  in  Europe  ;  and  to  com- 
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mence  and  prosecute  such  suits,  causes  and  actions  as 
may  be  necessary  for  that  purpose  ;  or  for  the  recove- 
ry of  any  property  of  the  said  United  States  in  the 
hands  of  any  person  or  persons  whatsoever. 

That  the  said  commissioner  be  authorized  to  appoint 
one  or  more  clerks,  with  such  allowance  as  he  may 
think  reasonable. 

That  the  said  commissioner  and  clerks  respectively 
take  an  oath  before  some  person  duly  authorized  to  ad- 
minister an  oath,  faithfully  to  execute  the  trust  reposed 
in  them  respectively. 

Congress  proceeded  to  the  election  of  a  commission- 
er; and  the  ballots  being  taken, 

Mr.  Thomas  Barclay  was  elected,  having  been  pre- 
viously nominated  by  Mr.  Williamson. 

Resolved,  That  Congress  will  hereafter  make  ade- 
quate provision  for  the  said  commissioner,  according 
to  the  nature  and  extent  of  the  services  which  he 
shall  perform. 

Ordered,  That  the  superintendent  of  finance  report 
the  necessary  instructions  for  the  said  cooiiflissioner, 
pursuant  to  the  order  of  the  29th  of  May  last. 

NOVEMBER  20,  1782. 

The  report  of  the  committee,  consisting  of  Mr.  Lee, 
Mr.  Izard  and  Mr.  Wharton,  to  whom  were  referred  a 
letter  of  24th  of  May  last  from  the  superintendent  of 
finance,  and  the  orders  given  to  captain  Harding,  being 
taken  into  consideration^  and  after  debate  postponed — ^ 
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On  motion  of  Mr.  Duane,  seconded  by  Mr.  Madi- 
son, 

Resolved,  That  the  superintendent  of  finance  be 
directed  to  instruct  the  commissioner  for  settling  the 
publick  accounts  in  Europe  to  take  proper  measures 
for  adjusting,  without  delay,  the  accounts  of  Mr.  de 
Beaumarchais,  or  Roderique  Hortales  and  Co.  and  to 
report  such  settlement  to  Congress,  that  order  may  be 
taken  for  payment  of  the  balance,  if  any  shall  be  justly 
due;  and  that  in  the  mean  time  no  further  remit- 
tances or  payments  be  made  to  Mr.  Beaumarchais,  or 
Roderique  Hortales  and  Co.  by  virtue  of  any  former 
resolution  of  Congress. 

NOVEMBER  25,  1782. 

On  the  report  of  a  committee,  consislingof  Mr.  Wil- 
liamson, Mr.  Madison  and  Mr.  Peters,  to  whom  was 
referred  a  motion  of  Mr.  Madison, 

Resolved,  That  the  secretary  for  foreign  affairs  be 
and  he  is'-hcreby  authorized,  to  communicate  to  the 
ministers  of  foreign  powers  who  may  reside  near  Con- 
gress, all  such  acts  and  resolutions  of  Congress,  and 
all  such  articles  of  intelligence  received  by  Congress, 
as  he  may  judge  proper,  those  only  excepted  which 
Congress  may  specially  require  to  be  kept  secret ;  in 
which  cases  he  shall  make  previous  application  to 
Congress. 
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DECEMBER  3,  1782. 

The  secretary  for  foreign  affairs  having  assigned  to 
Congress  satisfactory  reasons  for  relinquishing  his  of- 
fice, and  having  requested  permission  to  resign, 

Resolved,  That  Thursday  the  9th  inst.  be  assigned 
for  electing  another  person  to  fill  the  office  of  secre- 
tary for  foreign  atfairs  ;  and  that  Mr.  Livingston  be 
informed,  that  Congress  do  approve  of  his  proposal  of 
continuing  to  perform  the  duties  of  the  office  until  a 
person  shall  be  appointed  to  succeed  him. 

DECEMBER  10,  1782. 

Pursuant  to  the  order  of  the  18th  of  November  last, 
the  superintendent  of  finance  reported  the  draft  of  a 
letter  to  Thomas  Barclay,  esquire,  commissioner  for 
settling  the  publick  accounts  in  Europe,  containing  in- 
structions to  the  said  commissioner;  and  the  same  be- 
ing read, 

Ordered,  That  it  be  returned  to  the  superintendent 
to  be  transmitted;  the  letter  being  as  follows  : 

Office  of  Finance,  Decembers,  1782. 

SIR, 

On  the  28lh  of  May  last  the  United  Slates  in  Con- 
gress assembled  resolved,  that  a  commissioner  be  ap- 
pointed to  liquidate  and  finally  settle  the  accounts  of 
all  the  servants  of  the  United  Slates  who  have  been 
intrusted  with  the  expenditure  of  publick  moneys  in 
Europe.     On  the  29ih    of  July  last  it    was  resolved, 


^6  SECRET  JOURNAL.  [Dec.  10, 

that  the  resolution  of  the  28th  of  May  be  reconsider- 
ed ;  and  on  motion  it  was  ordered,  that  the  said  re- 
solution be  committed.  On  the  18th  of  November 
last,  on  the  report  of  a  committee,  to  whom  upon  a  re- 
consideration the  resolution  of  the  28ih  day  of  May 
last  was  referred,  it  was  resolved,  that  a  commissioner 
be  appointed  by  Congress  with  full  powers  and  au- 
thority to  liquidate  and  finally  to  settle  the  accounts 
of  all  the  servants  of  the  United  States  in  Europe; 
and  to  commence  and  prosecute  such  suits,  causes  and 
actions  as  may  be  necessary  for  that  purpose,  or  for 
the  recovery  of  any  property  of  the  said  United  States 
in  the  hands  of  any  j)erson  or  persons  whatsoever. 
That  the  said  commissioner  be  authorized  to  appoint 
one  or  more  clerks,  with  such  allowance  as  he  may 
think  reasonable  ;  and  that  the  said  comrnissioner  and 
clerks  respectively  take  an  oath  before  some  person 
duly  authorized  to  administer  an  oath,  faithfully  to 
execute  the  trust  reposed  in  them  respectively.  On 
the  same  day  you  was  elected  the  commissioner;  and 
it  was  resolved,  that  Congress  would  hereafter  make 
adequate  provision  for  the  said  commissioner,  accord- 
ing to  the  nature  and  extent  of  the  services  which  he 
shall  perform.  And  on  the  20th  of  November  last  it 
was  resolved,  that  the  superintendent  of  finance  be 
directed  to  instruct  the  commissioner  for  settling  the 
publick  accounts  in  Europe  to  take  proper  measures 
for  adjusting,  without  delay,  ilie  accounts  of  Mr.  de 
Beaumarchais,  or  Roderique  Hortales  &:  Co., and  to 
report  such  settlement  to  Congress,  that  order  may  be 
taken  for  payment  of  the  balance,  if  any  shall  be  justly 
^ue  ;  and  that  in  the  mean  lime  no  further  remittan- 
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ces  or  payments  be  made  to  Mr.  de  Beaumarchais  or 
Roderique  Hortales  &  Co.  by  virtue  of  any  former 
resolutions  of  Congress. 

Enclosed  herein  you  will  find  a  commission  authoriz- 
ing you  to  act  in  this  business  ;  and  I  shall  now  en- 
deavour to  give  you  such  explanations  and  directions 
as  may  be  necessary  for  the  accomplishment  of  it,  con- 
sistently with  the  views  and  intentions  of  the  United 
States  in  Congress. 

You  will  undoubtedly  remark,  that  no  sum  is  fixed 
upon  as  the  compensation  for  this  duty,  the  reason  of 
which  is  apparent,  namely,  that  until  the  completion 
of  it  neither  the  nature  nor  extent  can  be  perfectly 
known.  This  might  perhaps  have  induced  a  monthly 
or  annual  stipend  to  any  other  commissioner  ;  but  as 
your  other  duties  may  and  probably  will  occupy  a  part 
of  your  time  and  attention,  which  must  nevertheless 
be  indeterminate,  so  it  follows,  that  no  points  could 
properly  be  assumed  by  which  the  reasonable  extent  of 
such  a  stipend  could  be  known.  I  have  every  reason 
to  believe,  that  it  is  the  intention  of  Congress  to  make 
a  generous  allowance  for  the  performance  of  this  ser- 
vice, and  I  am  persuaded  that  by  attention,  assiduity 
and  the  faithful  exertion  of  your  talents  and  abilities, 
you  will  merit  their  regard. 

The  appointment  of  your  clerks,  as  well  as  the  as- 
certaining their  number  and  reward,  are  left  to  your 
discretion.  You  will  on  this  occasion  consult  the 
principles  of  true  economy,  which  dictate  the  employ, 
ing  as  many  persons  as  are  capable  of  performing  the 
service,  and  no  more  ;  the  taking  care  that  those  em- 
ployed are  capable  of  performing  the  business  com- 
VOL.    in.  33 
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mitted  to  thera ;  and  the  obtaining  such  a  number  of 
such  persons  on  the  cheapest  terms  tor  which  they  can 
be  procured.  But  the  worst  economy  in  the  world 
is  to  emjiloy  improper  men.  That  you  may  be  ena- 
bled to  form  a  judj^ment  of  the  talents  necessary  to  a 
clerk  you  will  observe,  that  Congress  in  their  ordi- 
nance of  the  llth  September,  1781,  for  regulating  the 
treasury  and  adjusting  the  publick  accounts,  ordained 
and  declared,  that  the  clerks,  the  number  of  whom 
should  be  regulated  by  the  superintendent  of  finance, 
should  be  apjjointed  by  the  comptroller.  That  it 
should  be  their  duty  respectively  to  examine  all  ac- 
counts which  should  be  committed  to  them  by  the 
comptroller,  to  correct  all  errours,  and  to  note  in  writ- 
ing what  may  appear  exceptionable  either  as  to  the 
propriety  of  the  charges,  or  the  validity  of  the  vou- 
chers ;  and  to  transmit  the  accounts,  with  his  remarks, 
to  the  auditor  :  and  that  the  party  for  himself,  and  the 
clerk  on  behalf  of  the  publick,  should  be  heard  before 
the  auditor.  From  the  nature  of  the  commission  in- 
trusted to  you  it  follows,  that  you  must  both  commit 
the  account  to  the  clerk,  and  afterwards  audit  it,  as 
w^ell  as  finally  determine  on  and  adjust  it ;  which  last 
is  done  here  by  the  comptroller,  except  in  cases  where 
the  appointment  of  a  commissioner  has  been  necessary, 
with  authorities  similar  to  yours.  It  is  to  be  appre- 
hended, that  the  accounts  will  in  many  instances  be 
exhibited  to  you  informally  ;  and  as  it  is  not  only 
useful  in  the  first  settling  of  complicated  accounts 
to  adhere  to  settled  forms,  but  absolutely  necessary 
to  the  clear  and  easy  understanding  of  them  after 
they  are    settled,    so    it  will    frequently   become  ne- 
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cessary  to  have  the  accounts  restated,  and  all  the  vou- 
chers to  them  numbered  by  your  clerks.  And  although 
your  own  care  and  attention  will  always  be  requisite 
to  detect  and  discover  errours  and  frauds,  yet  so  much 
will  depend  on  the  accuracy  and  abilities  of  the  clerks 
in  these  investigations,  that  I  cannot  too  strongly  re- 
commt-nd  to  your  attention  the  choice  of  able  ac- 
comptants  for  that  purpose. 

With  respect  to  the  accounts  of  Mr.  de  Beaumarchais, 
much  has  been  said,  and  therefore  I  might  dispense 
perhaps  with  saying  any  thing;  but  as  1  have  reason 
to  believe,  that  whatever  may  have  been  the  charac- 
tersof  the  persons  concerned,  either  for  abilities  or  in- 
tegrity, the  business  which  has  passed  through  their 
hands  has  not  been  well  done,  I  must  desire  that  these 
accounts  undergo  your  strictest  scrutiny.  You  will 
probably  find  some  other  large  accounts,  which  merit 
a  like  attention.  In  every  such  case,  the  observa- 
tions made  here  will  be  equally  applicable.  You 
are  too  well  acquainted  with  mercantile  business  not 
to  know  when,  and  hovir,  and  what  commissions  are 
chargeable  on  a  transaction.  I  believe  that  knowledge 
and  information  on  this  subject  will  be  found  very  ne- 
cessary. They  will  be  indispensable  should  it  be  at- 
temj)ted  to  charge  several  commissions  on  the  same 
thing,  whether  it  be  done  openly  as  such,  or  covertly 
as  brokerage,  factorage  and  the  like,  or  still  more 
covertly  by  an  increase  of  original  price.  Hence, 
therefore,  it  will  be  found  necessary  to  consider  well 
the  original  prices ;  and  it  is  much  to  be  lamented  that 
samples  of  the  articles  cannot  be  laid  before  you  ;  be- 
cause many  have  been  received  of  a  quality  not  only 
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base,  but  despicable.  It  is  not  possible  at  this  dis- 
tance of  time  and  place  to  ascertain  by  whom  such  ar- 
ticles were  purchased  ;  and  indeed  many  of  those 
which  have  been  shipped  never  arrived.  Under  such 
circumstances  it  becomes  your  duty  to  require  proof 
of  the  quality  of  such  articles  as  appear  charged  to  the 
United  States;  and  the  idea  will  naturally  suggest 
itself,  that  the  character  of  the  party  making  the  charge 
will  influence  the  necessity  of  such  proof,  just  as  the 
validity  of  the  proof  itself  will  be  influenced  by  the 
character  of  the  witnesses.  Had  these  transactions 
been  merely  confined  to  the  purchase  and  delivery  of 
goods,  ihey  might  perhaps  easily  have  been  investigat- 
ed ;  but  they  extend  tlic:nselvps  to  many  other  things, 
among  which  is  the  transportation  and  expense  inci- 
dent to  it.  Under  this  head  two  objects  present  them- 
selves immediately  to  view  :  first,  whether  due  care 
was  taken  in  the  modes  of  transportation  adopted; 
and  secondly,  whether  the  expense  has  been  reasona- 
ble or  exorbitant.  With  respect  to  the  laltcr,  it  will 
ccriainly  be  your  duty  to  correct  improper  or  exorbi- 
tant charges.  But  in  the  former  case  your  conduct 
must  be  directed  by  circumstances  in  their  nature  so 
various  as  to  admit  of  no  prescribed  rule  ;  and  there- 
fore I  can  only  recommend  it  to  you  to  consult  the  in- 
terests of  the  United  States  as  far  as  the  princij^les  of 
justice  will  permit.  I  know  it  is  unnecessary  to  tell 
you  that  the  delivery  of  goods  purchased  and  trans- 
ported should  be  shown  before  the  charges  are  admit- 
ted ;  but  1  must  desire  that  the  evidence  on  this  sub- 
ject may  be  so  clear  and  plain  as  to  enable  us  to  call 
the  receivers  of  them  to  account.     Cases  will  doubt- 
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less  occur  of  loss  by  the  accidents  of  the  sea,  and  by 
enemies  :  these  also  should  be  clearly  proved,  and  the 
causes  as  much  as  possible  investigated. 

Your  commission  will  entitle  jou  lo  aid  and  protec- 
tion in  the  execution  of  the  duties  committed  to  you  ; 
and  you  will  make  the  necessary  applications  on_that 
subject  lo  the  proper  persons  whenever  circumstances 
shall  require.  A  primary  object  will  be,  to  discover 
what  sums  have  at  any  time  or  times  been  paid  to  the 
use  of  the  United  Stales.  These  can,  I  suppose,  be 
discovered,  and  the  names  of  the  persons  to  whom 
they  have  been  paid,  although  it  is  possible  that  in 
certain  cases  the  person  by  whom  they  have  been  paid 
will  not  be  known  to  you.  The  first  account  you 
form  will  be  a  general  one,  under  the  title  of  loans  and 
subsidies  obtained  in  Europe  on  account  of  the  United 
States.  The  debit  of  this  account  you  may  leave  in 
blank,  but  the  credit  side  will  consist  of  the  sums  paid 
to  the  use  of  the  United  States,  and  the  persons  lo 
whom  they  were  paid.  Every  of  these  persons  will, 
of  course,  be  debited  in  particular  accounts  for  the 
respective  sums  so  credited.  Those  sums,  then,  they 
are  to  account  for;  and  where  they  have  paid  ihem 
over  to  others,  such  payments  are  again  to  be  account- 
ed for,  until  they  are  traced  to  a  final  appropriation, 
which  will  be  of  articles  purchased  for,  or  services 
rendered  to,  the  United  States.  In  the  course  of  this 
investigation,  however,  it  may  hafipcn,  that  in  some 
case  of  payment  by  one  to  another  the  receiver  shall 
not  account  properly,  on  which  the  question  will  arise, 
how  far  the  payment  is  to  operate  a  discharge  to  the 
party  by  whom  it  was  made.     This  question  admits  of 
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SO  many  modifications,  according  to  the  varieties  of 
possible  circumstances,  that  no  provision  can  be  made 
which  will  be  apphcable  to  all.  I  have  therefore 
thought  it  best  to  enclose  for  your  perusal  the  instruc- 
tions* on  this  subject  to  commissioners  appointed  for 
settling  the  old  accounts  of  the  civil  departments.  You 
will  govern  yourself  by  the  spirit  of  these  instructions 
according  to  circumstances  as  they  arise. 

I  have  already  observed,  that  the  final  appropria- 
tion of  moneys  must  be  traced  to  articles  purchased 
and  services  rendered  ;  but  such  a  general  distinction 
would  not  be  sufficiently  clear  in  the  stating  of  ac- 
counts :  you  will  place  this  final  appropriation,  there- 

*  Office  of  Finance,  October  3,  1782. 

SIR, 

In  the  course  of  the  business  committed  to  your  care  a  doubt  will 
naturally  arise,  how  far  paj'ments  to  deputies  in  a  department  shall 
discharge  the  principal.  I  think  it  proper  therefore  to  give  you  my 
sentiments. 

When  of  two  officers  appointed  by  Congress,  the  one  is  from  the  na- 
ture of  his  office  to  receive  money  from  the  other,  in  such  case,  the 
payment  on  puMick  account,  and  for  the  purposes  of  such  office, 
must  finally  discharge  the  party  paying.  In  all  other  cases,  the  ad- 
vances made  should  be  carried  (in  the  first  instance)  to  the  credit  of 
the  person  who  made  them,  and  be  charged  to  the  receiver.  But  in 
any  case  where  there  shall  have  been  a  default,  the  amount  thereof 
must  be  recharged  to  the  immediate  superiour  of  the  defaulter  ;  and  if 
it  be  still  unaccounted  for  and  unpaid  by  him,  then  it  must  be  recharged 
to  his  immediate  superiour  ;  and  so  on,  until  it  finally  stand  as  a  charge 
against  some  person  appointed  by  Congress  ;  and  then  in  the  last  resort, 
Congress  (who  are  alone  competent  to  it)  will  determine  upon  a  conside- 
ration of  all  circumstances,  whether  the  principal  shall  be  lield  to  pay  the 
United  States,  or  whether  he  shall  be  finally  dishargcd. 
I  am,  sir,  kc. 


^- 
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fore,  under  one  or  other  of  these  following  general 
heads. 

1 .  Salaries  and  Expenses  of  Pnblick  Ministers,  Com- 
missioners  andJlgents.  In  this  account  you  will  charge 
all  moneys  advanced  to  any  publick  servants  of  the 
United  States  in  Europe,  on  account  of  their  salaries 
or  ex[)enses. 

2.  Clothier  GeneraPs  Department.  In  this  account 
you  will  charge  every  article  of  clothing  which  may 
have  been  purchased. 

3.  Commissary  of  Military  Stores  Department.  In 
this  account  you  will  charge  all  arms,  ammunition  and 
the  like. 

4.  Quarter  Master  GeneraPs  Department.  In  this  you 
will  charge  tents,  sheet  tin  for  camp  kettles,  and  other 
articles  properly  belonging  to  that  department. 

5.  Marine  Department.  In  this  you  will  charge  all 
moneys  expended  in  building  or  buying  ships  of  war 
and  fitting  them  out,  with  the  incidental  charges  ;  also 
naval  stores  purchased  for  the  United  States,  and  the 
like. 

6.  Hospital  Department.  In  this  you  will  charge  all 
instruments,  medicines,  &c.  &c.  appertaining  to  that 
department. 

7.  Merchandise  General.  In  this  you  will  charge 
such  articles  of  stores  as  do  not  fall  within  the  second, 
third,  fourth,  fifth  and  sixth  heads,  if  any  such  there 
be,  and  also  any  articles  which  you  shall  be  doubtful 
as  to  the  account  they  ought  to  be  carried  to. 

8.  Transport  Service.  In  this  you  will  charge  the 
purchase,  freightment.  hire,  insurance  and    the    like. 
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of  ships  or  vessels  for  the  purpose  of  bringing  any 
articles  to  America. 

9.  Contingent  Services,  In  this  you  will  charge  the 
expense  of  land  transportations,  expresses,  storages, 
wharfages,  and  other  like  articles  ;  also  all  those  things 
which  do  not  fall  properly  under  some  general  head. 

10.  Prisoners  and  Americans  in  Europe.  In  this  you 
will  charge  all  moneys  paid  for  or  to  American  prison- 
ers, or  other  Americans,  taking  care  so  to  designate 
and  specify  these  charges,  and  the  parties,  as  that  those 
who  are  able  may  be  called  on  for  repayment.  The 
names  and  usual  places  of  abode  will,  so  far  as  they 
are  attainable,  be  of  importance. 

11.  Foreign  Officers.  In  this  you  will  charge  all 
sums  paid  or  advanced  to  foreign  officers,  coming  to  or 
returning  from  America. 

12.  Interest  of  Debts.  In  this  you  will  charge  all 
sums  paid  on  the  interest  bills  of  exchange  issued  from 
the  several  loan  oflices,  and  any  other  interest  moneys 
which  may  have  been  paid. 

13.  Bills  of  Exchange.  In  this  you  will  charge  all 
suras  paid  on  bills  of  exchange  drawn  by  order  of 
Congress. 

It  is  not  improbable  that  in  the  course  of  your  busi- 
ness you  may  find  it  necessary  to  raise  some  other  such 
general  accounts ;  and  if  so,  you  will  raise  them  ac- 
cordingly. You  will  take  care  to  attend  strictly  to 
the  propriety  of  all  charges  made,  and  to  the  validity 
of  the  vouchers  by  which  they  are  supported.  You 
will  examine  very  particularly  into  the  accounts  of 
armed  vessels  fitted  out  in  Europe  on  account  oftheUnit- 
ed  Stales,  especially  of  those  wherein  any  individuals 
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shall  appear  to  have  been  interested.  And  you  will 
bring  those  persons  to  account  into  whose  hands  any 
prizes  or  moneys  for  the  sale  of  prizes  may  have  come  ; 
so  that  justice  may  be  done  as  well  to  the  publick  as  to 
the  captors  concerned  therein. 

Whenever  you  finally  settle  an  account,  you  will  take 
care  to  be  possessed  of  the  several  vouchers,  which, 
together  with  the  account,  are  to  be  kept  in  your  con- 
sular otfice  until  farther  orders;  but  you  will  transmit 
quadruplicate  copies  of  tlie  several  general  accounts 
by  safe  conveyances  as  soon  as  possible. 

DECEMBER  21,  1782. 

The  committee,  consisting  of  Mr.  Madison,  Mr. 
Rutledge  and  Mr.  Oilman,  appointed  to  confer  with 
the  secretary  for  foreign  affairs  on  the  subject  of  his 
department,  report, 

That  he  is  willing,  if  it  be  the  desire  of  Congress,  to 
remain  in  the  said  department  until  the  ensuing  spring  ; 
but  that  it  will  be  necessary  for  him  to  make  a  short 
visit  to  the  state  of  New  York  in  the  month  of  January, 
which  the  committee  think  will  not  })robably  interfere 
with  the  publick  business  :  Whereupon, 

Resolved,  That  the  election  of  a  secretary  for 
foreign  affairs  be  postponed  until  the  first  Monday  in 
May  next;  and  that  Mr.  Livingston  be  requested  to 
continue  to  discharge  the  duties  of  that  department  un- 
til such  election  shall  be  made  ;  and  that  he  have  leave 
of  absence  for  the  purpose  of  making  a  visit  to  the 
slate  of  New  York. 

vor.  III.  34 
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DECEMBER  27,  1782. 

On  a  report  from  the  secretary  of  foreign  affairs,  to 
whom  were  referred  sundry  letters  from  doctor  Frank- 
lin and  Mr.  J.  Adams, 

Resolved,  That  doctor  Franklin  be  informed,  that 
the  allowance  he  has  heretofore  made  and  now  makes 
to  Mr.  William  Temple  Franklin,  acting  in  the  charac- 
ter of  his  secretary,  meets  the  approbation  of  Con- 
gress;  and  that  his  future  allowance  be  300  louis 
d'ors  per  annum,  until  the  farther  order  of  Congress. 

Resolved,  That  Mr.  Adams  be  informed,  that  Con- 
gress agree  to  the  purchase  he  has  made  of  a  house  at 
the  Elague  on  account  of  the  United  Stales  ;  and  direct 
him  to  take  measures  for  transferring  to  them  the  title 
thereof.  That  on  his  furnishing  an  account  of  the 
balance  still  due  on  such  purchase,  the  superintendent 
of  finance  take  order  for  the  payment  thereof. 

DECEMBER  30,  1782. 

His  excellency  the  President  having  informed  Con- 
<iress  that  the  honourable  T.  Jefferson  was  arrived  in 
town. 

Ordered,  That  Mr.  Jefferson  have  access  to  the 
several  offices  of  Congress,  in  order  that  he  may  gain  a 
knowledge  of  the  affairs  of  the  United  Slates,  and 
prepare  himself  for  the  execution  of  the  trust  reposed 
In  him. 
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DECEMBER  31,  1782. 

On  the  report  of  a  committee,  consisting  of  Mr, 
Madison,  Mr.  Rutleilge,  Mr.  Clark,  Mr.  Hamilton  and 
Mr.  Osgood,  to  whom  was  referred  a  letter  of  14th 
October  last  from  the  minister  plenipotentiary  at  the 
court  of  Versailles, 

Resolved,  That  the  ministers  plenipotentiary  for 
negotiating  a  peace  be  instructed,  in  any  commercial 
stipulations  with  Great  Britain  which  may  be  com- 
prehended in  a  treaty  of  peace,  to  endeavour  to  obtain 
for  the  citizens  and  inhabitants  of  the  United  States  a 
direct  commerce  to  all  parts  of  the  British  dominions 
and  possessions,  in  like  manner  as  all  parts  of  the 
United  States  may  be  opened  to  a  direct  commerce  of 
British  subjects  ;  or  at  least  that  such  direct  commerce 
be  extended  to  all  parts  of  the  British  dominions  and 
possessions  in  Europe  and  the  West  Indies  ;  and  the 
said  ministers  are  informed,  that  this  stipulation  will 
be  particularly  expectetl  by  Congress,  in  case  the  citi- 
zens and  subjects  of  each  party  are  to  be  admitted  to 
an  equality  in  matters  of  commerce  with  natives  of  the 
other  party. 

JANUARY  1,  1783. 

On  a  report  of  the  secretary  for  foreign  affairs — 
The  minister  plenipotentiary  of  his  most  christian 
majesty  having  communicated  to  Congress,  through  the 
secretary  for  foreign  affairs,  on  the  7th  instant,  the  re- 
solution taken  to  embark  thcarmy  under  the  command 
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of  the  count  de  Rochambeau,  and  on  the  29th  their 
having  actually  embarked  and  sailed,  together  with 
his  majesty's  intention  to  direct  them  to  return  when- 
ever an  object  should  offer  in  which  they  might  effec- 
tually co-operate  with  the  troops  of  the  United  States — 

Resolved,  That  the  secretary  for  foreign  affairs  in- 
form the  minister  of  France,  that  though  Congress 
cannot  see  without  regret  the  departure  of  an  army  to 
whose  bravery  and  good  conduct  they  are  so  gre'atly 
indebted  for  the  reduction  of  the  enemy's  force  in  this 
country,  yet  that  they  have  too  much  confidence  in  the 
attention  of  his  majesty  to  the  interests  of  the  alliance 
not  to  be  persuaded  that  the  order  for  their  departure 
was  dictated  by  a  conviction  that  they  could  elsewhere 
be  more  usefully  employed  against  the  common  enemy. 
That  they  wish  him  to  make  known  to  his  majesty  the 
grateful  sense  they  entertain  of  his  attention  to  their 
immediate  interest  manifested  in  the  important  aid  thus 
long  afforded  them,  and  in  his  generous  determination 
to  direct  his  troops  to  return  to  this  country  whenever 
circumstances  will  admit  of  an  advantageous  co-opera- 
tion with  the  arms  of  the  United  Slates.  That  they 
desire  through  him  to  recommend  in  a  particular  man- 
ner the  count  de  Rochambeau,  and  the  army  under  his 
command,  to  the  favour  of  his  majesty,  having  the  high- 
est reason  to  be  satisfied  with  their  bravery  and  good 
conduct,  and  with  that  strict  discipline  to  which  they 
are  indebted  for  the  perfect  harmony  which  has  so 
happily  subsisted  between  them  and  the  soldiers  and 
citizens  of  the  United  States. 

Resolved,  That  the  President  make  the  acknow- 
ledgments of  Congress  in  a  particular  manner  to  his 
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excellency  the  count  de  Rochambeau,  and  signify  to 
him  the  high  sense  they  entertain  of  the  distinguished 
talents  displayed  by  him,  with  so  much  advantage  to 
these  states,  in  the  most  important  conjunctures,  as 
well  as  of  the  strict  and  exemplary  discipline  which 
have  been  uniformly  conspicuous  in  the  troops  under 
his  command,  and  which  have  deservedly  acquired  the 
admiration  and  esteem  of  the  citizens  of  these  states, 
by  whom  his  signal  services,  and  the  delicate  attention 
at  all  times  paid  to  their  private  rights,  will  ever  be 
held  in  affectionate  rememberance. 


JANUARY  3,   1783. 

The  minister  plenipotentiary  of  France  transmitted 
to  the  secretary  for  foreign  affairs  a  note,  of  which  the 
following  is  a  translation. 

NOTE. 

Philadelphia,  December  31,  1782. 
The  minister  plenipotentiary  of  France  underwrit- 
ten, has  had  the  honour  to  communicate  to  the  secre- 
tary for  the  department  of  foreign  affairs  several  facts 
and  circumstances  relative  to  the  negotiation  that  has 
been  opened  at  Paris,  between  the  belligerent  powers, 
in  order  to  effect  a  general  peace.  That  minister  will 
communicate  it  to  Congress ;  but  the  undersigned 
minister  plenipotentiary  has  likewise  received  orders 
to  express  himself  to  that  assembly  the  satisfaction 
which  the  king  his  master  has  felt  for  the  conduct  they 
have  held  on  the  overtures  that  were  made  at  different 
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periods,  by  the  British  commissioners  commanding  at 
New  York,  to  bring  about  a  partial  negotiation  with 
the  United  States,  or  any  of  them.  The  i{ir)g  has  seen 
with  pleasure  the  resokitions  taken  by  his  allies  in 
those  circumstances,  and  has  been  pleased  to  see  how 
much  they  agree  with  those  he  has  taken  himself.  He 
has  observed  with  an  equal  satisfaction  the  unanimity 
which  has  subsisted  among  the  different  states  in  the 
union,  who  have  thought  proper  to  express  (heir  senti- 
ments on  the  subject  of  a  [jartial  peace.  The  deter- 
mination they  have  expressed  to  reject  with  abhor- 
rence every  propo'^ition  of  that  kind,  has  fully  con- 
firmed his  majesty  in  the  opinion  he  had  formed  of 
their  fidelity  to  fulfil  their  engagements,  and  of  the 
wisdom  that  presides  over  their  councils.  The  com- 
munications made  to  the  secretary  for  the  department 
of  foreign  affairs  give  room  to  presume,  that  this  just 
and  wise  as  well  as  prudent  and  advantageous  conduct 
will  soon  bring  the  allies  to  a  happy  termination  of  the 
present  war.  The  undersigned  minister  believes, 
however,  that  it  is  his  duly  to  inform  Congress,  that  at 
the  time  the  British  ministry  manifested  those  par ifick 
dispositions,  they  entertained  just  a|)prehensions  about 
the  fate  of  several  naval  operations,  which  have,  on 
the  contrary,  had  a  much  more  favourable  issue  than 
the  court  of  London  seemed  to  expect.  It  is  possible 
that  those  unexpected  successes  may  alter  their  dispo- 
sitions ;  and  on  this  supposition  the  undersigned  minis- 
ter thinks  that  it  becomes  the  wisdom  of  the  United 
States  not  to  slacken  in  their  efforts  and  preparations 
for  an  ensuing  campaign. 
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Congress  may  rest  persuaded  that  his  majesty  will, 
on  his  side,  take  all  the  necessary  measures  to  carry  it 
on  with  vigour,  and  that  all  his  resources  will  be  appli- 
ed to  this  important  object. 

(Signed)         LE  CHR.  DE  LA  LUZERNE. 

On  report  of  the  secretary  for  foreign  affairs,  to 
whom  was  referred  the  foregoing  note  : 

Resolved,  That  the  secretary  for  foreign  affairs  in- 
form the  sainister  of  PVance,  that  Congress  learn  with 
great  pleasure  that  the  steps  taken  by  Congress  and 
the  respective  states  their  constituents,  in  opposition  to 
the  attempts  of  the  British  court  to  bring  about  a  par- 
tial negotiation,  has  been  satisfactory  to  his  most  chris- 
tian majesty.  That  his  majesty's  conduct  in  the  pro- 
gress of  the  negotiations  commenced  in  Europe,  as  it 
has  been  communicated  to  Congress,  is  sufficient  to  in- 
spire a  just  abhorrence  of  every  act  derogatory  to  the 
principles  of  the  alliance,  and  serves  to  fortify  the  re- 
solutions which  his  repeated  acts  of  friendship  and  a 
sense  of  their  own  honour  and  dignity  had  dictated  to 
the  United  States  in  Congress  assembled  and  the 
slates  they  represent. 

JANUARY  15,  1783. 

The  honourable  the  minister  plenipotentiary  of  his 
most  christian  majesty  having  notified  to  Congress,  that 
the  term  allowed  to  the  capitulants  of  St.  Christopher's, 
Nevis  and  Montserat,  for  receiving  cargoes  from  Great 
Britain,  and  for  loading  bark  the  vessels  under  neutral 
colours  for   that  kingdom,  is  expired  ;  and    that    the 
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governour   general  of  those  islands    is  instructed   to 
grant  no  more  permits  for  such  purposes — 
Ordered,  That  the  notification  be  published. 


JANUARY  21,  1783. 

The  superintendent  of  finance  having  laid  before 
Congress  a  copy  of  a  contract  between  his  most  chris- 
tian majesty  and  the  United  States  of  America,  entered 
into  and  executed  on  the  16th  July,  1782,  by  the  count 
de  Vergennes  and  Dr.  B,  Franklin,  for  ascertaining 
the  sums  of  money  advanced  on  loan  by  his  majesty  to 
the  United  States,  and  settling  the  terms  of  payment; 
and  it  b^ing  stipulated  in  the  said  contract  that  the 
ratifications  thereof  shall  be  exchanged  in  nine  months 
from  the  date,  or  sooner,  if  possible — 

Ordered,  That  the  secretary  prepare  and  lay  before 
Conirress  the  form  of  a  ratification. 

A  letter  of  8th  October,  1782,  from  the  honourable 
J.  Adams,  was  read,  accompanied  with  a  certified  copy^ 
of  a  treaty  of  amity  and  commerce,  and  of  a  conven- 
tion respecting  recaptured  vessels,  agreed  to  between 
their  high  mightinesses  the  states  general  of  the  Neth- 
erlands and  the  United  States  of  America,  on  the  said 
8th  day  of  October,  1782. 

JANUARY  22,  1783. 

The  form  of  a  ratification  being  brought  iu  and 
agreed  to,  the  contract  between  his  most  christian  ma- 
jesty and  the  United  States  of  America,  entered  into 
on  the  16th  July,  1782,  was  ratified  as  follows  : 
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The   United   States   in   Congress   assembled — To  all 
who  shall  see  these  presents,  send  greeting. 

Whereas  Benjamin  Franklin,  our  minister  plenipo- 
tentiary at  the  court  of  Versailles,  in  pursuance  of  the 
powers  in  him  vested,  did  on  the  sixteenth  day  of  July, 
in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  eighty-two,  with  Charles  Gravier  de  Vergennes, 
&c.  counsellor  of  the  king  in  all  his  councils,  com- 
mander of  his  orders,  minister  and  secretary  of  state, 
&c.  vested  with  full  powers  of  his  most  christian  ma- 
jesty for  the  purpose,  enter  into,  conclude  and  sign  a 
contract  between  his  most  christian  majesty  and  the 
United  States  of  North  America,  in  the  words  follow- 
ing, to  wit  : 

Du  16  Juillet,  1782. 

Contrat  entre  le  Roi,    et  les  treize  Etats    Unis  de 
I'Amerique  Septentrionale. 

Le  roi  ayant  bien  voulu  avoir  egard  aux  demandes 
qui  lui  ont  ete  faites,  au  nom,  et  de  la  part  des  Provin- 
ces Unies  de  I'Amerique  Septentrionale,  de  les  assister 
dans  I'etat  de  guerre  et  d'invasion,  oii  elles  gemissent 
depuis  plusieurs  annees,  et  sa  majeste  apres  avoir 
fait  avec  les  dites  provinces  confederees  un  traite 
d'amitie  et  de  commerce  en  date  du  6  Fevrier,  1778; 
ayant  eu  la  bonte  de  les  soutenir  non  seulemenl  par 
ses  forces  de  terre  et  de  mer,  mais  encore  par  des 
avances  des  secours  pecuniaires  aussi  abondants 
qu'efficaces  dans  la  crise  et  le  besoin  ou  elles  etaient 
reduites,  il  a  eie  juge  convenable  et  necessaire  de  cons- 
tater  d'une  maniere  positive  le  montant  des  dites  avan- 
V06.  HI.  35 
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ces ;  les  conditions  sous  lesquelles  le  roi  s'est  porle  a 
les  faire  ;  les  epoques  auxqtielles  le  Congies  des  dits 
Elats  Unis,  s'est  engage  de  les  renihourser  au  Iresor 
royal  de  sa  majeste,  et  d'eclairer  cnfin  cet  objet  de 
maniere  a  prevenir  dans  Pavenir  toules  difficultes  ca- 
pables  d'allerer  la  bonne  harmonie  que  sa  majeste  est 
lesolue  de  mainteniret  conserver  enlre  elle  et  les  dits 
Etats  Unis.  Pour  remplir  un  dessein  aussi  louable,  et 
dans  la  vue  d'affermir  les  liens  de  commerce  et  d'ami- 
tie  qui  subsistent  entre  sa  majeste  et  les  dits  Etats 
Unis,  nous,  Charles  Gravier  de  Vergennes,  &:c.  con- 
seiller  du  roi  en  tous  ses  conseils,  commandeur  de 
ses  ordres,  ministre  et  secretaire  d'etat  et  de  ses  com- 
mandements  et  finances,  muni  des  pleins  pouvoirs  de 
sa  majeste  a  nous  donnes  a  I'effet  des  presentes': 

Et  nous,  Benjamin  Franklin,  ministre  plenipoten- 
tiaire  des  Etats  Unis  de  I'Amerique  Septenlrionale  pa- 
rcillement  muni  de  pouvoirs  du  Congres  des  dits  etats 
au  meme  effet  des  presentes,  apres  nous  etre  duement 
communiques,  nos  pouvoirs  respeclifs,  avons  arrele  les 
articles  qui  suivent. 

ARTICLE    I. 

II  a  ete  calcale  et  verifie  que  les  sommes  avancees  a 
titre  de  pret  par  sa  majeste  au  Congres  des  dits  Etats 
Unis,  pendant  les  annees  1778,  1779,  1780,  1781,  et 
la  presente,  1782,  montent  a  la  somme  de  dix-huit 
millions  de  livres,  (argent  de  France,)  suivant  vingt  et 
une  reconnaissances  ci-dessous  mentionnees  que  le 
ministre  soussigne  du  Congres  en  a  fourni  en  verlu  de 
ses  pouvoirs. 
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SAVOIR  : 

La  1"^  du  28  Fevrier  1778  de     750,000 

La     2^dul9Mai  Id.         750,000 

La     3«.     3  Aout  Id.  750,000 

La    4^     P' Novembre  Id.  750,000 

3,000,000 


La  5^  lOJuIn  1779  250,000 

La  6*.  16  Septembreld.  250,000 

La  7«.  4  Ociobre      Id.  250,000 

La  8^  21  Decembre  Id.  250,000 


La    9«.  29  Fevrier     1780  750,000 

La  10^  23  Mai              Id.  750,000 

La  11*.  21  Juin             Id.  750,000 

Lal2^  5  Octobre        Id.  750,000 

La  13%  27  Novembre  Id.  1,000,000 


Lal4%  15  Fevrier       1781  750,000 

Lal5%  15  Mai              Id.  750,000 

Lal6%  15  Aout             Id.  750,000 

Lal7%  l"Aout            Id.  1,000.000 

Lal8%  15  Novembre  Id.  750,000 


Lal9^  lOAvril  1782  1,500,000 
La  20%  l^'^Juiliet  Id.  1,500,000 
La  21%     5  du  dit  mois  3,000,000 


1 ,000,000 


4,000,000 


4,000,000 


6,000,000 
Somrae  egale  a  celie,  ci-dessus 

de  dix-huit  millions  ci  18,000,000 

Par  lesquelles  reconnaissances  le  ministre  sus  dit  a 
promis  a«  nom  du  Congres  et  solidairement  nour  les 
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treize  Etats  Unis,  faire  payer  et  rembourser  au  tresor 
royal  de  sa  majeste  le  premier,  Janvier,  1788,  au  domi- 
cile du  S"".  Grand,  banquier,  a  Paris,  la  dite  somme 
de  dix-huit  millions  (argent  de  France)  avec  les  inte- 
rets  a  cinq  pour  cent,  Pan. 


ARTICLE    11. 

Considerant  que  le  remboiirsement  d'un  capital 
aussi  considerable  en  un  seul  terme  stipule  au  pre- 
mier Janvier,  1788,  generail  infiniment  les  operations 
de  la  finance  du  Congres  des  dits  Etats  Unis,  et  serait 
merae  peut-etre  impraticable  sur  ce  pied,  sa  majeste  a 
bien  voulu  par  ce  motif  deroger,  a  cet  egard,  a  la  teneur 
des  reconnaissances  que  le  ministre  du  Congres  a 
fournies,  de  dix-huit  millions  de  livres  tournois  enon- 
cees  en  Particle  ci-dessus,  et  consentir  que  le  rem- 
boursement  de  ce  capital  soil  fait  en  argent  comptant 
^  son  tresor  royal  a  Paris,  en  douze  annees  seiilement, 
a  commencer  de  la  troisieme  apres  Pepoque  de  la 
paix. 

ARTICLE     111.  / 

Quoique  les  reconnaissances  du  ministre  du  Con- 
gres des  dits  Etats  Unis,  portent  que  les  dix-huit 
millions  de  livres  donl  il  s'agit  seront  payes  et  rem- 
bourses  au  tresor  royal  avec  les  interets  a  cinq  pour 
cent  Pan,  sa  majeste  voulant  donner  aux  Etats  Unis 
une  nouvelle  preuve  de  son  affection  et  de  son  amitie, 
elle  a  bien  voulu  faire  don  et  remise  de  la  totajile 
des  arrerages   des  interets  echus  jusqu'a  ce  jour,  et 
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de  ceux  d  echeoir  jusqu'a  I'epoque  du  traite  de  paix  ; 
faveur  que  le  ministre  du  Coiigres  reconnait  eniarier 
de  la  pure  munificence  du  roi  et  la  recevoir  au  nom 
des  dits  Etats  Unis,  avec  une  profonde  et  vive  recon- 
naissance. 


ARTICLE    IV. 

Le  remboursement  des  dix-huit  millions  de  livres 
tournois  dont  il  s'agit,  sera  fait  en  argent  comptant  au 
tresor  royal  de  sa  majeste  a  Paris  en  douze  parlies 
egales,  et  aux  termes  stipules  en  Particle  2  ci-dessus. 
Les  intereis  de  la  dite  somme  a  cinq  pour  cent  Pan 
comraenceront  seulement  a  courir  de  Pepoque  du 
traite  de  paix;  seront  acquittes  a  chaque  terme  de 
remboursement  partiel  du  capital,  et  diminueront  a 
mesure  et  en  proportion  des  payements ;  le  Congres  et 
les  dits  Etats  Unis  restant  au  surplus  libres  de  devan- 
cer  le  terme  de  leur  liberation  par  des  remboursements 
anticipes,  au  cas  que  la  situation  de  leurs  finances  leur 
en  donnit  la  facilite, 

ARTICLE    V. 

Quoique  Pemprunt  de  cinq  millions  de  florins  de 
Hollande  consenti  par  les  etats  generaux  des  Provin- 
ces Unies  des  pays  bas,  aux  termes  de  I'obligation 
passee  le  5  Novembre,  1781,  entre  sa  majeste  et  les  dits 
etats  geneiaux  a  ete  stipule  sous  le  nom  de  sa  majeste,  et 
garanti  par  eile,  il  est  neanmoins  reconnu  par  ces  pre- 
sentes  que  le  dit  emprunt  a  eie  fait  reellement  pour  le 
compte   et  le  service  des  Etats  Unis  de  PAmerique 
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Seplentrionale  et  que  le  capital,  montant  par  evaluation 
moderee  a  la  somme  de  dix  millions  de  livres  tournois 
en  a  ete  payee  aux  dits  E(ats  Unis  suivant  la  recon- 
naissance du  solde  de  la  dite  somme  que  le  ministre 
soussigne  du  Congres  en  a  fourni  le  sept  Juin  dernier. 

ARTICLE    VI. 

Par  la  convention  du  dit  jour  5  Novembre,  1781, 
le  roi  a  bien  voulu  promettre  et  s'engagerde  fournir  et 
restituer  au  comptoir  general  des  etats  generaux  des 
pays  bas,  le  capital  du  dit  emprunt  avec  les  inlerets 
a  quatre  pour  cent  par  an,  sans  aucun  fiais  ou  deduc- 
tions quelconques  pour  les  preteurs,  de  maniere  que  le 
dit  capital  soit  entierement  rembourse  apres  I'espace 
de  quinze  annees ;  les  remboursements  devanl  se  faire 
en  dix  termes  egaux,  dont  le  premier  echerra  dans  la 
sixieme  annee  a  compter  de  la  date  du  dit  emprunt  et 
ainsi  de  suite  d'annee  en  ann^e  jusqu'au  rembourse- 
mcnt  final  de  la  susdite  somme  ;  mais  il  a  ete  pareille- 
ment  reconnu  par  le  present  acte,  que  cet  engagement 
n'a  ete  pris  par  le  roi  a  la  priere  du  ministre  soussigne 
des  Etats  Unis,  que  sous  la  promesse  par  lui  faite  au 
nom  du  Congres  et  solidairement  pour  les  treize  Etats 
Unis  de  faire  rembourser  et  restituer  au  tresor  royal 
de  sa  majeste  a  Paris,  le  capital,  les  interfets  et  frais  du 
dit  emprunt  suivant  les  conditions  et  aux  epoques  fixees 
par  la  convention  susdite  du  5  Novembre,  1781. 
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ARTICLE    VII. 


II  a  ete  arrete  en  consequence  et  convenu  que  la 
somme  de  dix  niillions  de  livres  tournois  formant  par 
moderation  le  principal  de  I'emprunt  de  cinq  millions 
de  florins  de  Hollande,  ci-dessus  mentionne,  sera  rem- 
boursee  et  restitueeen  argent  comptant  au  tresor  royal 
de  sa  majeste  a  Paris  avec  les  interets  a  quatre  pour 
cent  par  an,  en  dix  parties  egales  d'un  ajillion  cha« 
cune  et  en  dix  terme  dont  le  premier  ccherra  le  5  No- 
vembre  de  I'annee,  1787  ;  le  second  au  5  Novembre, 
1788,  et  ainsi  de  suite  d'annee  en  annee  jusqu'au  rem- 
boursement  final  de  la  sus-dite  somme  de  dix  millions, 
les  interets  diminuant  a  mesure  et  en  proportion  des 
remboursemens  partiels  du  capital  ;  mais  par  une  suite 
des  sentimens  d'affection  du  roi,  pour  les  Etats  Unis 
de  I'Amerique,  sa  majeste  a  bien  voulu  prendre  a  sa 
charge  les  frais  de  commission  et  de  banque  du  dit 
eraprunt,  desquels  frais  sa  majeste  a  fait  don  et  re- 
mise auxdits  etats,  ce  que  leur  ministre  soussigne  a 
accepte  avec  reconnaissance  au  nom  du  Congres 
comme  une  nouvelle  marque  de  la  generosile  et  de 
I'amitie  de  sa  majeste  pour  les  dits  Etats  Unis. 

ARTICLE    VIII. 

A'  I'egard  des  interets  du  dit  emprunt,  pendant  les 
cinqannees  qui  precederont  celle  du  premier  terme  de 
rembourscraent  du  capital,  comme  le  roi  s'est  engage 
a  les  payer  au  comptoir  general  des  etats  generaux  des 
pays  bas  sur  le  pied  de  quatre  pour  cent  par  an  et 
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d'anriee  en  annee  a  compter  du  cinq  Novembre,  1781, 
suivant  la  convention  du  meme  jour,  le  ministre  du 
Congres  reconnait  que  la  restitution  en  est  due  a  sa 
majeste,  par  les  Etats  Unis,  et  s'engage  au  nom  des  dits 
etals  a  les  faire  payer  et  rembourser  aus  memes 
epoques  et  sur  le  meaie  pied  au  tresor  royal  de  sa  ma- 
jeste la  premiere  annee  d'arrerages  d'interet  devant 
etre  acquittee  le  5  Novembre  prochain  etainsi  de  suite 
jiendant  cliacune  des  cinq  annees  qui  precederonl  celle 
du  premier  terme  de  remboursement  du  capital  fixe  ci- 
dessus  au  5  Novembre,  1787. 

Les  hautes  parties  contractantes  se  garantissent  re- 
ciproquement  I'obscrvation  tideie  du  present  contrat, 
dont  les  ratifications  seront  echangees  dans  I'espace 
de  neuf  mois  a  compter  de  ce  jour  ou  plus  tot  s'il  est 
possible.  En  foi  de  quoi,  nous.,  plenipotentiaires  sus- 
dits  de  sa  majeste  tres  chretienne  et  des  treize  Etals 
Unis  de  PAmerique  Septentrionale,  en  vertu  de  nos 
pouvoirs  respectifs  avons  signe  ces  presentes  et  y 
avons  fait  apposer  le  cachet  de  nos  armes. 

Fait  a  Versailles  le  seizieme  jour  du  mois  de  Juillct, 
mil  sept  cent  quatre  vingt  deux. 

GRAVIER  DE  VERGENNES.        [l.  s.] 
B.  FRANKLIN.  [l.  s.] 
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TRANSLATION. 

A  Contract  between  the  King  and  the  thirteen  Uni' 
ted  States  of  North  America,  entered  into  by  the 
Count  de  Vergennes  and  Mr.  Franklin,  ]6lh  July, 
1782. 

The  king  having  been  pleased  to  attend  to  the  re- 
quest made  to  h'loa  in  the  name  and  on  behalf  of  the 
United  Provinces  of  North  America  for  assistance  in  the 
war  and  invasion  under  which  they  had  for  several  years 
groaned  ;  and  his  majesty,  after  entering  into  a  treaty 
of  amity   and  commerce  with  the   said  confederated 
provinces,  on  the  6th  of  February,  1778,  having  had 
the  goodness  to  support  them  not  only  with  his  forces 
by  land  and  sea,  but  also  with  advances  of  money  as 
abundant  as  they  were  effectual  in  the  critical  situation 
to  which  their  affairs  were  reduced  :  It  has  been  judg- 
ed proper.and   necessary  to  state  exactly  the  amount 
of  those  advances,  the  conditions  on  which  the  king 
made  them,  the  periods  at  which  the  Congress  of  the 
United  States  have  engaged   to  repay   them  to  his  ma- 
jesty's royal  treasury ;  and  in  fine,  to  state  this  matter 
in  such  a  way  as  for  the  future  to  prevent  all  difficul- 
ties capable  of  interrupting  the  good  harmony  which 
his  majesty  is  resolved  to  maintain  and  preserve  be- 
tween him   and    the  said   United   States.     For   exe- 
cuting  so  laudable   a   purpose,  and  with   a   view  to 
strengthen  the  bands  of  amity  and  commerce  which 
subsist    between    his    majesty    and    the    said    United 
States — We,  Charles  Gravier  de  Vergennes,  &:c.  coun- 
sellor of  the  king  in  all  his  councils,  commander  of  his 
VOL.  III.  36 
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orders,  minister  and  secretary  of  stale,  and  of  his 
commands  and  finances,  vested  with  full  powers  of  his 
majesty  to  us  given  for  this  purpose:  and  we,  Ben- 
jamin Franklin,  minister  plenipotentiary  of  the  United 
States  of  North  America,  in  like  manner  vested  with 
full  powers  of  the  Congress  of  the  said  states  for  the 
present  purpose,  after  duly  communicating  our  respec- 
tive powers,  have  agreed  to  the  following  articles : 

ARTICLE   I. 

It  is  agreed  and  certified,  that  the  sums  advanced  by 
his  majesty  to  the  Congress  of  the  United  States  under 
the  title  of  a  loan,  in  the  years  1778,  1779,  1780, 
1781,  and  the  present  1782,  amount  to  the  sum  of 
eighteen  millions  of  livres,  money  of  France,  accord- 
ing to  the  following  twenty-one  receipts  of  the  above- 
mentioned  underwritten  minister  of  Congress,  given  in 
virtue  of  his  full  powers,  to  wit : 


1. 

28  February, 

1778, 

750,000 

2. 

19  May, 

do. 

750,000 

3. 

3  August, 

do. 

750,000 

4. 

1  November, 
10  June, 

do. 
1779, 

750,000 

5. 

250,000 

6. 

16  September, 

do. 

250,000 

7.. 

4  October, 

do. 

250,000 

8. 

21  December, 
29  February, 

do. 
1780, 

250,000 

9. 

750,000 

10. 

23  May, 

do. 

750,000 

3,000,000 


1,000,000 
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11.  21  June,  1780,  750,000 

12.  5  October,  do.  750,000 

13.  27  November,     do.  1,000,000 


14.  15  February,  1781,  750,000 

15.  15  May,  do.  750,000 

16.  15  August,            do.  750,000 

17.  1  August,  do.  1,000,000 

18.  15  November,  do.  750,000 


4,000,000 


4,000,000 


19.  10  April,  1782,        1,500,000 

20.  1   July,  do.  1,500,000 

21.  5  Of  the  same  month,      3,000,000 


6,000,000 
Amounting  in  the  whole  to  

eighteen  millions,  viz.  18,000,000 

By  .which  receipts  the  said  minister  has  promised, 
in  the  name  of  Congress  and  in  behalf  of  the  thirteen 
United  States,  to  cause  to  be  paid  and  reimbursed  to 
the  royal  treasury  of  his  majesty,  on  the  first  of  Janua- 
ry, 1788,  at  the  house  of  his  grand  [of  the  sieur  grand] 
banker  at  Paris,  ihe  said  sum  of  eighteen  millions 
money  of  France,  with  interest  at  five  per  cent,  per 
annum. 


ARTICLE    n. 

Considering  that  the  payment  of  so  large  a  capital 
at  the  one  stipulated  period,  the  first  of  January,  1788, 
may  greatly  injure  the  finances  of  the  Congress  of  the 
United  States,  and  it  may  perhaps  be  even  impracti- 
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cable  on  that  fooling,  his  majesty  has  been  pleased 
for  that  reason  to  recede  in  that  respect  from  the  tenor 
of  the  receipts  which  the  minister  of  Congress  has 
given  for  the  eighteen  millions  livres  tournois  men- 
tioned in  the  foregoing  article,  and  has  consented  that 
the  payment  of  the  capital  in  ready  money  at  the  royal 
treasury  be  in  twelve  equal  payments  of  1,500,000 
livres  each,  and  in  twelve  years  only,  to  commence 
from  the  third  year  after  a  peace. 

ARTICLE    HI. 

Although  the  receipts  of  the  minister  of  the  Con- 
gress of  the  United  States  specify  that  the  eighteen 
millions  of  livres  above  mentioned  are  to  be  paid  at 
the  royal  treasury,  with  interest  at  five  per  cent,  per 
annum,  his  majesty,  being  willing  to  give  the  said 
United  States  a  new  proof  of  his  affection  and  friend- 
ship, has  been  pleased  to  make  a  present  of,  and  to 
forgive  the  whole  arrears  of  interest  to  this  day,  and 
from  thence  to  the  day  of  the  date  of  the  treaty  of 
peace;  a  favour  which  the  minister  of  the  Congress  of 
the  United  States  acknowledges  to  flow  from  the  pure 
bounty  of  the  king,  and  which  he  accepts  in  the  name 
of  the  said  United  States  with  profound  and  lively 
acknowledgments. 

ARTICLE    IV. 

The  payment  of  the  said  eighteen  million  of  livres 
tournois  shall  be  in  ready  money  at  the  royal  treasury 
of  his  majesty  at  Paris,  in  twelve  equal  parts,  and  at 
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the  terms  stipulated  in  the  above  second  article.  The 
interest  of  the  said  sum,  at  five  per  cent,  per  annum, 
shall  commence  with  the  date  of  the  treaty  of  peace, 
and  shall  be  paid  at  every  period  of  the  partial  pay- 
ments of  the  capital,  and  shall  diminish  in  proportion 
with  the  payments.  The  Congress  of  the  said  United 
States  being  left,  however,  at  liberty  to  free  themselves 
sooner  from  this  obligation  by  anticipated  payments, 
in  case  the  state  of  their  finances  will  admit. 


ARTICLE    v. 

Although  the  loan  of  five  millions  of  florins  of  Hol- 
land, agreed  to  by  the  states  general  of  the  United 
Provinces  of  the  Netherlands,  on  the  terms  of  the  ob- 
ligation passed  on  the  5th  of  November,  1781,  be- 
tween his  majesty  and  the  said  states  general,  has 
been  made  in  his  majesty's  name,  and  guarantied  by 
him,  it  is  nevertheless  acknowledged  by  these  pre- 
sents, that  the  said  loan  was  made  in  reality  on  account 
and  for  the  service  of  the  United  States  of  North 
America,  and  that  the  capital,  amounting  at  a  moderate 
valuation  to  the  sum  often  millions  livres  tournois,  has 
been  paid  to  the  said  United  States  agreeably  to  a  re- 
ceipt for  the  payment  of  the  said  sum  given  by  the 
undersigned  minister  of  Congress,  the  seventh  day  of 
June  last. 


ARTICLE    VI. 

By  the  convention   of  the  said  oth  of  November, 
1781,  the  king  has  been  pleased  lo  promise  and  en- 
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gage  to  furnish  and  pay,  at  the  general  counter  of  the 
states  general  of  the  Netherlands,  the  capital  of  the 
said  loan  with  the  interest  at  4  per  cent,  per  annum, 
without  any  charge  or  deduction  whatever  to  the  len- 
ders, so  that  the  said  capital  shall  be  wholly  repaid  af- 
ter the  space  of  five  years,  the  payments  to  be  made  in 
ten  equal  periods,  the  first  of  which  to  commence  the 
sixth  year  from  the  date  of  the  loan,  and  afterwards 
from  year  to  year  to  the  final  payment  of  the  said  sum. 
But  it  is  in  like  manner  acknowledged  by  this  act,  that 
this  engagement  was  entered  into  by  the  king  at  the  re- 
quest of  the  undersigned  minister  of  the  United  States, 
and  on  the  promise  by  him  made  in  the  name  of  Con- 
gress, and  on  behalf  of  the  thirteen  United  States,  to 
cause  to  be  reimbursed  and  paid  at  the  royal  treasury 
of  his  majesty  at  Paris,  the  capital,  interest,  and  cost  of 
the  said  loan,  according  to  the  conditions  and  terms 
fixed  by  the  said  convention  of  the  5lh  of  November, 
1781. 

ARTICLE    VII. 

It  is  accordingly  agreed  and  settled,  that  the  sum  of 
ten  millions  livres  tournois,  being  by  a  moderate  com- 
putation the  principal  of  the  loan  of  five  millions  of 
Holland  florins  abovementioned,  shall  be  reimbursed 
and  paid  in  ready  money  at  the  royal  treasury  of  his 
majesty  at  Paris,  with  the  interest  at  four  per  cent,  per 
annum,  in  ten  equal  payments  of  one  million  each,  and 
in  ten  terms,  the  first  of  which  shall  be  on  the  5th  of 
November,  1787,  and  the  second  the  5th  November, 
1788,  and  so  from  year  to  year  till  the  final  payment  of 
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the  said  sum  of  ten  millions,  the  interest  lessening  in 
proportion  with  the  partial  payments  of  the  capital. 
But  in  consequence  of  the  king's  affection  for  the  Unit- 
ed States,  his  majesty  has  been  pleased  to  charge 
himself  with  the  expense  of  commissions  and  bank  for 
the  said  loan,  of  which  expenses  his  majesty  has  made 
a  present  to  the  United  States  ;  and  this  their  under- 
signed minister  accepts,  with  thanks,  in  the  name  of 
Congress,  as  a  new  proof  of  his  majesty's  generosity 
and  friendship  for  the  said  United  States. 

ARTICLE    VIII. 

With  regard  to  the  interest  of  the  said  loan  during  the 
five  years  preceding  the  first  term  of  payment  of  the 
capital,  as  the  king  has  engaged  to  pay  it  at  the  gene- 
ral counter  of  the  stales  general  of  the  Netherlands  at 
the  rate  of  four  per  cent,  yearly  and  every  year,  count- 
ing from  the  5th  November,  1781,  according  to  the 
convention  of  that  day,  the  minister  of  Congress  ac- 
knowledges that  the  repayment  of  that  is  due  to  his 
majesty  by  the  United  States  :  and  he  engages  in  the 
name  of  the  said  United  States  to  cause  payment  there- 
of to  be  made,  at  the  same  time  and  at  the  same  rate, 
at  the  royal  treasury  of  his  majesty,  the  first  year's  in- 
terest to  be  paid  the  5th  of  November  next,  and  so 
yearly  during  the  five  years  preceding  the  first  term  for 
the  payment  of  the  capital,  fixed  as  above  on  the  5th  of 
November,  1787. 

The  high  contracting  parties  reciprocally  bind  them- 
selves to  the  faithful  observance  of  this  contract,  the 


288  SECRET  JOURNAL.  [Jan.  22, 

ratifications  of  which  shall  be  exchanged  in  the  space 
of  nine  months  from  this  day,  or  sooner  if  possible. 

In  testimony  whereof,  we,  the  said  plenipotentiaries 
of  his  most  christian  majesty,  and  the  thirteen 
United  States  of  North  America,  in  virtue  of  our 
respective  powers,  have  signed  these  presents,  and 
thereunto  fixed  the  seal  of  our  arras. 

Done  at  Versailles,  the  sixteenth  day  of  July,  one 
thousand  seven  hundred  and  eighty-two. 
(Signed,)     GRAVIER  DE  VERGENNES.  [l.  s.] 

B.  FRANKLIN,  [l.  s.] 

Now  KNOW  YE,  That  we  the  said  United  States  in 
Congress  assembled,  impressed  with  a  most  lively 
sense  of  the  generosity  and  affection  manifested  by  his 
most  christian  majesty  in  the  above  contract,  have  rati- 
fied and  confirmed,  and  by  these  presents  do  ratify  and 
confirm  the  said  contract,  and  every  article  and  clause 
thereof.  And  we  do  hereby  empower  our  minister 
plenipotentiary  at  the  court  of  Versailles  to  deliver  this 
our  act  of  ratification  in  exchange  for  the  ratification 
of  the  said  contract  on  the  part  of  his  most  christian 
majesty. 

In  testimony  whereof,  we  have  caused  our  seal  to 
be  hereunto  affixed.  Witness  his  excellency 
Elias  Boudinot,  President,  this  twenty-second 
day  of  January,  one  thousand  seven  hundred  and 
eighty-three,  and  of  our  sovereignty  and  indepen- 
dence, the  seventh. 
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JANUARY  23,  1783. 

On  the  report  of  a  cotnmittee,  consisting  of  Mr. 
Madison,  Mr.  Hamilton  and  Mr.  Ellsworth,  to  whom 
were  referred  the  letter  of  the  8th  of  October,  1782, 
from  the  minister  plenipotentiary  at  the  Hague,  with 
copies  of  a  treaty  of  amity  and  commerce,  and  of  a 
convention  concerning  vessels  recaptured, 

Resolved,  That  the  said  treaty  of  amity  and  com- 
merce, and  the  said  convention  concerning  vessels  re- 
captured, between  their  high  mightinesses  the  states 
general  of  the  Netherlands  and  the  United  States  of 
America,  dated  at  the  Hague,  the  8th  day  of  October, 
1782,  be  accepted  and  ratified  in  the  forms  following  : 

The  United  States  of  America  in  Congress  assem- 
bled— To  ail  who  shall  see  these  presents,  Greeting. 

Whereas  by  our  commission  dated  at  Philadelphia, 
the  twenty-ninth  day  of  December,  1780,  John  Adams, 
formerly  a  delegate  from  Massachusetts,  &;c.  was 
nominated  and  constituted  our  minister,  with  full 
powers  on  the  part  of  the  United  States  of  America, 
to  concert  and  conclude  with  persons  equally  em- 
powered on  the  part  of  their  high  mightinesses  the 
states  general  of  the  United  Netherlands,  a  treaty  of 
amity  and  commerce,  having  for  its  basis,  the  most 
perfect  equality,  and  for  its  object,  the  mutual  advan- 
tage of  the  parties,  we  promising  in  good  faith  to  ratify 
whatever  should  be  transacted  by  virtue  of  the  said 
commission  :  And  whereas  our  said  minister,  in  pur- 
suance of  his  full  powers,  at  the  Hague,  on  the  8th  day 
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of  October,  1782,  with  George  Van  Randvvyck,  &;c. 
&c.  plenipotentiaries,  named  for  that  purpose,  on  the 
part  of  their  high  mightinesses  the  slates  general  of  the 
United  Netherlands,  did  conclude  and  sign,  on  the  part 
of  their  said  high  mightinesses,  &c.  and  of  the  United 
States  of  America,  a  treaty  of  amity  and  commerce  in 
the  words  following,  to  wit  : 

A  Treaty  of  Amity  and  Commerce  between  their 
High  Mightinesses  the  States  General  of  the 
United  Netherlands,  and  the  United  Slates  of 
America,  to  wit :  New  Hampshire,  Massachusetts, 
Rhode  Island  and  Providence  Plantations,  Con- 
necticut, New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  North  Carolina, 
South  Carolina  and  Georgia, 

Their  high  mightinesses  the  states  general  of  the 
United  Netherlands,  and  the  United  Stales  of  America, 
to  wit.  New  Hampshire,  Massachusetts,  Rhode  Island 
and  Providence  Plantations,  Connecticut,  New  York, 
New  Jersey,  Pennsylvania,  Delaware,  Maryland,  Vir- 
ginia, North  Carolina,  South  Carolina  and  Georgia, 
desiring  to  ascertain,  in  a  permanent  and  equitable 
manner,  the  rules  to  be  observed  relative  to  the  com- 
merce and  correspondence  which  they  intend  to  es- 
tablish between  their  respective  states,  countries  and 
inhabitants,  have  judged  that  the  said  end  cannot  be 
belter  obtained,  than  by  establishing  the  Diost  perfect 
equality  and  reciprocity  for  the  basis  of  their  agree- 
ment, and  by  avoiding  all  those  burdensome  preferen- 
ces, which  are  usually  the  sources  of  debate,  embar- 


1783.J  FOREIGN  AFFAIRS.  291 

rassraent  and  discontent  ;  by  leaving  also  each  party 
at  liberty  to  make  respecting  commerce  and  navigation 
such  ulterior  regulations  as  it  shall  find  most  conve- 
nient to  itself,  and  by  founding  the  advantages  of 
commerce  solely  upon  reciprocal  utility  and  the  just 
rules  of  free  intercourse,  reserving  withal  to  each 
party,  the  liberty  of  admitting  at  its  pleasure  other  na- 
tions to  a  participation  of  the  same  advantages. 

On  these  principles  their  said  high  mightinesses  the 
states  general  of  the  United  Netherlands  have  named 
for  their  plenipotentiaries  from  the  midst  of  their  as- 
sembly, messieurs  their  deputies  for  the  foreign  af- 
fairs; and  the  said  United  States  of  America,  on  their 
part,  have  furnished  with  full  powers  Mr.  John  Adams, 
late  commissioner  of  the  United  States  of  America  at 
the  court  of  Versailles,  heretofore  delegate  in  Congress 
from  the  state  of  Massachusetts  Bay,  and  chief  justice 
of  the  said  state,  who  have  agreed  and  concluded  as 
follows,  to  wit : 

ARTICLE    I. 

There  shall  be  a  firm,  inviolable  and  universal  peace 
and  sincere  friendship  between  their  high  mightinesses 
the  lords  the  states  general  of  the  United  Netherlands 
and  the  United  States  of  America,  and  between  the 
subjects  and  inhabitants  of  the  said  parties,  and  be- 
tween the  countries,  islands,  cities  and  places  situated 
under  the  jurisdiction  of  the  said  United  Netherlands 
and  the  said  United  States  of  America,  their  subjects 
and  inhabitants  of  every  degree,  without  exception  of 
persons  or  places. 
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ARTICLE  II. 

The  subjects  of  the  said  states  general  of  the  United 
Netherlands  shall  pay  in  the  ports,  havens,  roads, 
countries,  islands,  cities  or  places  of  the  United  States 
of  America,  or  any  of  them,  no  other  nor  greater  duties 
or  imposts,  of  whatever  nature  or  denomination  they 
may  be,  than  those  which  the  nations  the  most  favoured 
are,  or  shall  be  obliged  to  pay  ;  and  they  shall  enjoy 
all  the  rights,  liberties,  privileges,  immunities  and  ex- 
emptions in  trade,  navigation  and  commerce,  which 
the  said  nations  do  or  shall  enjoy,  whether  in  passing 
from  one  port  to  another  in  the  said  states,  or  in  going 
from  any  of  those  ports  to  any  foreign  port  of  the 
world,  or  from  any  foreign  port  of  the  world  to  any  of 
those  ports. 

ARTICLE    III. 

The  subjects  and  inhabitants  of  the  said  United 
States  of  America  shall  pay  in  the  ports,  havens,  roads, 
countries,  islat)ds,  cities  or  places  of  the  said  United 
Netherlands,  or  any  of  them,  no  other  nor  greater  du- 
ties or  imposts  of  whatever  nature  or  denomination 
they  may  be,  than  those  which  the  nations  most  fa- 
voured are  or  shall  be  obliged  to  pay  ;  and  they  shall 
enjoy  all  the  rights,  liberties,  privileges,  immunities 
and  exemptions  in  trade,  navigation  and  commerce, 
which  the  said  nations  do  or  shall  enjoy,  whether  in 
passing  from  one  port  to  another  in  the  said  states,  or 
from  any  one  towards  any  one  of  those  ports,  from  or  to 
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any  foreign  port  of  the  world  ;  and  the  United  States 
of  America,  with  their  subjects  and  inhabitants,  shall 
leave  to  those  of  their  high  mightinesses  the  peaceable 
enjoyment  of  their  rights  in  the  countries,  islands  and 
seas  in  the  East  and  West  Indies,  without  any  hin- 
drance or  molestation. 


ARTICLE    IV. 

There  shall  be  an  entire  and  perfect  liberty  of  con- 
science allowed  to  the  subjects  and  inhabitants  of  each 
party,  and  to  their  families,  and  no  one  shall  be  mo- 
lested in  regard  to  his  worship,  provided  he  submits, 
as  to  the  publick  demonstration  of  it,  to  the  laws  of  the 
country.  There  shall  be  given  moreover,  liberty, 
when  any  subjects  or  inhabitants  of  either  party  shall 
die  in  the  territory  of  the  other,  to  bury  them  in  the 
usual  burying  places,  or  in  decent  and  convenient 
grounds  to  be  appointed  for  that  purpose,  as  occasion 
may  require ;  and  the  dead  bodies  of  those  who  are 
buried  shall  not,  in  any  wise,  be  molested.  And  the 
two  contracting  parties  shall  provide,  each  one  in  his 
jurisdiction,  that  their  respective  subjects  and  inhabi- 
tants may  henceforward  obtain  the  requisite  certificates 
in  cases  of  deaths  in  which  they  shall  be  interested. 


ARTICLE    V. 

Their  high  mightinesses  the  states  general  of  the 
United  Netherlands,  and  the  United  States  of  America, 
shall  endeavour,  by  all  the  means  in  their  power,  to 
defend  and  protect  all  vessels  and  other  effects  belong- 
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ing  to  their  subjects  and  inhabitants  respectively,  or  to 
any  of  them,  in  their  ports,  roads,  Iiavens,  internal  seas, 
pa^Bscs,  rivers,  and  as  far  as  their  jurisdiction  extends  at 
sea  ;  and  to  recover  and  cause  to  be  restored  to  the 
true  proprietors,  their  agents,  or  attorneys,  all  such 
vessels  and  effects,  which  shall  be  taken  under  their 
jurisdiction.  And  their  vessels  of  war  and  convoys, 
in  cases  when  they  may  have  a  common  enemy,  shall 
lake  under  their  protection  all  the  vessels  belonging  to 
the  subjects  and  inhabitants  of  either  party  which  shall 
not  be  laden  with  contraband  goods,  according  to  the 
description  wdiich  shall  be  made  of  them  hereafter,  for 
places  with  which  one  of  the  parties  is  in  peace  and 
the  other  at  war,  nor  destined  for  any  place  blocked, 
and  which  shall  hold  the  same  course,  or  follow  the 
same  route  ;  and  they  shall  defend  such  vessels  as  long 
as  they  shall  hold  the  same  course  or  follow  the  same 
route,  against  all  attacks,  force  and  violence  of  the  com- 
mon enemy,  in  the  same  manner  as  they  ought  to  pro- 
tect and  defend  the  vessels  belonging  to  their  own 
respective  subjects. 

ARTICLE    VI. 

The  subjects  of  the  contracting  parties  may,  on  one 
side  and  on  the  other,  in  the  respective  countries  and 
states,  dispose  of  their  effects  by  testament,  donation  or 
otherwise  ;  and  their  heirs,  subjects  of  one  of  the  par- 
ties, and  residing  in  the  country  of  the  other,  or  else- 
where, shall  receive  such  successions,  even  ai  m/es/a/o, 
whether  in  person,  or  by  their  attorney  or  substitute, 
even  although  they  should  not  have  obtained  letters  of 
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naturalization,  without  having  the  effect  of  such  com- 
mission contested  under  pretext  of  any  rights  or  pre- 
rogatives of  any  province,  city  or  private  person;  and 
if  the  heirs,  to  whom  such  successions  may  have  fal- 
len, shall  be  minors,  the  tutors  or  curators,  established 
by  the  judge  domiciliary  of  the  said  minors,  may  go- 
vern, direct,  administer,  sell  and  alienate  the  effects 
fallen  to  the  said  minors  by  inheritance  ;  and,  in  gene- 
ral, in  relation  to  the  said  successions  and  effects,  use 
all  the  rights  and  fulfd  all  the  functions,  which  belong, 
by  the  dispositions  of  the  laws,  to  guardians,  tutors 
and  curators  :  provided  nevertheless,  that  this  disposi- 
tion cannot  take  place,  but  in  cases  where  the  testator 
shall  not  have  named  guardians,  tutors,  curators,  by 
testament,  codicil,  or  other  legal  instrument. 

ARTICLE    VII. 

It  shall  be  lawful  and  free  for  the  subjects  of  each 
party  to  employ  such  advocates,  attorneys,  notaries, 
solicitors  or  factors,  as  they  shall  judge  proper. 


ARTICLE    VIII. 

Merchants,  masters  and  owners  of  ships,  mariners, 
men  of  all  kinds,  ships  and  vessels  and  all  merchan- 
dises, and  goods  in  general,  and  effects  of  one  of  the 
confederates,  or  of  the  subjects  thereof,  shall  not  be 
seized  or  detained  in  any  of  the  countries,  lands, 
islands,  cities,  places,  ports,  shores  or  dominations  what- 
soever of  the  other  confederate,  for  any  military  expe- 
dition,  publick  or  private  use  of  any  one,  by  arrests, 
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violence,  or  any  colour  thereof;  much  less  shall  it  be 
permitted  to  the  subjects  of  either  party  to  take  or 
extort  by  force,  any  thing  from  the  subjects  of  the 
other  party  without  the  consent  of  the  owner ;  which, 
however,  is  not  to  be  understood  of  seizures,  deten- 
tions and  arrests,  which  shall  be  made  by  the  command 
and  authority  of  justice,  and  by  the  ordinary  methods, 
on  account  of  debts  or  crimes,  in  respect  whereof  the 
proceeding  must  be  by  way  of  law  according  to  the 
forms  of  justice. 

ARTICLE    IX. 

It  is  further  agreed  and  concluded,  that  it  shall  be 
wholly  free  for  all  merchants,  commanders  of  ships 
and  other  subjects  and  inhabitants  of  the  contracting 
parties,  in  every  place  subjected  to  the  jurisdiction  of 
the  two  powets  respectively,  to  manage  themselves 
their  own  business.  And  moreover  as  to  the  use  of 
interpreters  or  brokers,  as  also  in  relation  to  the  load- 
ing or  unloading  of  their  vessels,  and  every  thing 
which  has  relation  thereto,  they  shall  be,  on  one  side 
and  on  the  other,  considered  and  treated  upon  the  foot- 
ing of  natural-  subjects,  or  at  least  upon  an  equality 
with  the  most  favoured  nation. 

ARTICLE    X. 

The  merchant  ships  of  either  of  the  parties  coming 
from  the  port  of  an  enemy,  or  from  their  own,  or  a 
neutral  port,  may  navigate  freely  towards  any  port  of 
an  enemy  of  the  other  ally ;   they  shall  be,  neverthe- 
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less,  held,  whenever  it  shall  be  required,  to  exhibit,  as 
well  upon  the  high  seas  as  in  the  ports,  their  sea  let- 
ters and  other  documents,  described  in  the  twenty- 
fifth  article,  stating  expressly  that  their  effects  are  not 
of  the  number  of  those  which  are  prohibited  as  con- 
traband. And  not  having  any  contraband  goods  for 
an  enemy's  port,  they  may  freely  and  without  hin- 
drance, pursue  their  voyage  towards  the  port  of  an 
enemy.  Nevertheless,  it  shall  not  be  required  to  exa- 
mine the  papers  of  vessels  convoyed  by  vessels  of 
war,  but  credence  shall  be  given  to  the  word  of  the 
officer,  who  shall  conduct  the  convoy. 

ARTICLE    XI. 

If  by  exhibiting  the  sea  letters  and  other  documents 
described  more  particularly  in  the  twenty-fifth  article 
of  this  treaty,  the  other  party  shall  discover  there  are 
any  of  those  sorts  of  goods  which  are  declared  pro- 
hibited and  contraband,  and  that  they  are  consigned 
for  a  port  under  the  obedience  of  his  enemy,  it  shall 
not  be  lawful  to  break  up  the  hatches  of  such  ship,  nor 
to  open  any  chest,  coffer,  packs,  casks,  or  other  vessels 
found  therein,  or  to  remove  the  smallest  parcel  of  her 
goods,  whether  the  said  vessel  belongs  to  the  subjects 
of  their  high  mightinesses  the  states  general  of  the 
United  Netherlands,  or  to  the  subjects  or  inhabitants 
of  the  said  United  Slates  of  America,  unless  the  lading 
be  brought  on  shore,  in  presence  of  the  officers  of  the 
court  of  admiralty,  and  an  inventory  thereof  made ; 
but  there  shall  be  no  allowance  to  sell,  exchange  or 
alienate  the  same  until  after  that  due  and  lawful  pro- 
voL.  III.  38 
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cess  shall  have  been  had  against  such  prohibited  goods 
of  contraband,  and  the  court  of  admiralty,  by  a  sentence 
pronounced,  shall  have  confiscated  the  same,  saving 
always  as  well  the  ship  itself  as  any  other  goods  found 
therein,  which  are  to  be  esteemed  free,  and  may  not 
be  detained  on  pretence  of  their  being  infected  by  the 
prohibited  goods,  much  less  shall  they  be  confiscated 
as  lawful  prize  •,  but  on  the  contrary,  when  by  the  visi- 
tation at  land  it  shall  be  found  that  there  are  no  con- 
traband goods  in  the  vessel,  and  it  shall  not  appear  by 
the  papers  that  he  who  has  taken  and  carried  in  the 
vessel  has  been  able  to  discover  any  there,  he  ought  to 
be  condemned  in  all  the  charges,  damages  and  inte- 
rests of  them,  which  he  shall  have  caused,  both  to  the 
owner  of  vessels,  and  to  the  owners  and  freighters  of 
cargoes  with  which  they  shall  be  loaded,  by  his  teme- 
rity in  taking  and  carrying  them  in,  declaring  most 
expressly,  that  free  vessels  shall  assure  the  liberty  of 
the  effects  with  which  they  shall  be  loaded,  and  that 
this  liberty  shall  extend  itself  equally  to  the  persons 
who  shall  be  found  in  a  free  vessel,  who  may  not  be 
taken  out  of  her,  unless  they  are  military  men  actually 
in  the  service  of  an  enemy. 

ARTICLE    XII. 

On  the  contrary,  it  is  agreed,  that  whatever  shall  be 
found  to  be  laden  by  the  subjects  and  inhabitants  of 
either  party,  on  any  ship  belonging  to  the  enemies  of 
the  other,  or  to  their  subjects,  although  it  be  not  com- 
prehended under  the  sort  of  prohibited  goods,  the 
whole  may  be  confiscated  in  the  same  manner  as  if  it 
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belonged  to  the  enemy ;  except,  nevertheless,  such 
effects  and  merchandises  as  were  put  on  board  such 
vessel  before  the  declaration  of  war,  or  in  the  space  of 
six  months  after  it,  which  effects  shall  not  be  in  any 
manner  subject  to  confiscation,  but  shall  be  faithfully 
and  without  delay  restored  in  nature  to  the  owners, 
who  shall  claim  them,  or  cause  them  to  be  claimed 
before  the  confiscation  and  sale,  as  also  their  pro- 
ceeds, if  the  claim  could  not  be  made  but  in  the  space 
of  eight  months  after  the  sale,  which  ought  to  be  pub- 
lick:  provided,  nevertheless,  that  if  the  said  merchan- 
dises are  contraband,  it  shall  by  no  means  be  lawful  to 
transport  them  afterwards  to  any  port  belonging  to 
enemies. 


ARTICLE    XIII, 

And  that  more  effectual  care  may  be  taken  for  the 
security  of  subjects  and  people  of  either  party,   that 
they  do  not  suffer  molestation  from  the  vessels  of  war 
or  privateers  of  the  other  party,  it  shall  be  forbidden 
to  all  commanders  of  vessels  of  war  and  other  armed 
vessels  of  the  said  slates  general  of  the  United  Nether- 
lands, and  the  said  United  States  of  America,  as  well 
as  to  all  their  officers,  subjects  and  people,  to  give 
any  offence  or  do  any  damage  to  those  of  the  other 
party  ;  and  if  they  act  to  the  contrary,  they  shall  be, 
upon  the  first  complaint   which  shall  be  made  of  it, 
being  found  guilty  after  a  just  examination,  punished  by 
their  proper  judges ;  and,  moreover,  obliged  to  make 
satisfaction  for  all  damages  and  interests  thereof  bj 
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reparation  under  pain  and  obligation  of  their  persons 
and  goods. 


ARTICLE    XIV. 

For  further  determining  of  what  has  been  said,  all 
captains  of  privateers  or  fitlers-oul  of  vessels  armed  for 
war,  under  commission  and  on  account  of  private  per- 
^  sons,  shall  be  held  before  their  departure,  to  give  suf- 
ficient caution  before  competent  judges,  either  to  be 
entirely  responsible  for  the  malversations  which  they 
may  commit  in  their  cruises  or  voyages,  as  well  as  for 
the  contraventions  of  their  captains  and  officers,  against 
the  present  treaty  and  against  the  ordinances  and  edicts 
which  shall  be  published  in  consequence  of  and  con- 
formity to  it,  under  pain  of  forfeiture  and  nullity  of  the 
said  commission. 

ARTICLE    XV, 

All  vessels  and  merchandises  of  whatsoever  nature, 
which  shall  be  rescued  out  of  the  hands  of  any  pirates 
or  robbers  navigating  the  high  seas  without  requisite 
commission,  shall  be  brought  into  some  port  of  one  of 
the  two  states,  and  deposited  in  the  hands  of  the  offi- 
cers of  that  port,  in  order  to  be  restored  entire  to  the 
true  proprietor  as  soon  as  due  and  sufficient  proofs 
shall  be  made  concerning  the  property  thereof. 

ARTICLE    XVI. 

If  any  ships  or   vessels  belonging  to    either  of  the 
parties,   their    subjects    or   people,   shall,  within  the 
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coasts  or  dominations  of  the  other,  stick  upon  the 
sands,  or  be  wrecked,  or  suffer  any  other  sea  damages, 
all  friendly  assistance  and  relief  shall  be  given  to  the 
persons  shipwrecked,  or  such  as  shall  be  in  danger 
thereof;  and  the  vessels,  effects  and  merchandises,  or 
the  part  of  thenr»  which  shall  have  been  saved,  or  the 
proceeds  of  them  if,  being  perishable,  they  shall  have 
been  sold,  being  claimed,  within  a  year  and  a  day,  by 
the  masters  or  owners,  or  by  their  agents  or  attorneys, 
shall  be  restored,  paying  only  the  reasonable  charges, 
and  that  which  must  be  paid,  in  the  same  case,  for  the 
salvage  by  the  proper  subjects  of  the  country  :  there 
shall  also  be  delivered  them  safe  conducts,  or  pass- 
ports, for  their  free  and  safe  passage  from  thence,  and 
to  return  each  one  to  his  own  country. 

ARTICLE    XVII. 

In  case  the  subjects  or  people  of  either  party,  with 
their  shipping,  whether  publick  and  of  war,  or  private 
and  of  merchants,  be  forced  through  stress  of  weather, 
pursuit  of  pirates  or  enemies,  or  any  other  urgent  ne- 
cessity for  seeking  of  shelter  or  harbour,  to  retreat 
and  enter  into  any  of  the  rivers,  creeks,  bays,  ports, 
roads  or  shores  belonging  to  the  other  parly,  they  shall 
be  received  with  all  humanity  and  kindness,  and  enjoy 
all  friendly  protection  and  help;  and  they  shall  be 
permitted  to  refresh  and  provide  themselves,  at  rea- 
sonable rates,  with  victuals  and  all  things  needful  for 
the  sustenance  of  their  persons,  or  reparation  of  their 
ships  ;  and  they  shall  no  ways  be  detained  or  hindered 
from  returning  out  of  the  said  ports  or  roads,  but  may 
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remove   and   depart  when    and  whither  they  please, 
without  any  let  or  hindrance. 


ARTICLE    XVIII. 

For  the  belter  proraoting  of  commerce  on  both  sides, 
it  is  agreed,  that  if  a  war  should  break  out  between 
their  high  mightinesses  the  states  general  of  the  Unit- 
ed Netherlands  and  the  United  States  of  An)erica, 
there  shall  always  be  granted  to  the  subjects  on  each 
side,  the  term  of  nine  months  after  the  date  of  the  rup- 
ture, or  the  proclamation  of  war,  to  the  end  that  they 
may  retire  with  their  effects,  and  transport  them  where 
they  please,  which  it  shall  be  lawful  for  them  to  do,  as 
well  as  to  sell  or  transport  their  efi'ects  and  goods  in 
all  freedom,  and  without  any  hindrance,  and  without 
being  able  to  proceed,  during  the  said  term  of  nine 
months,  to  any  arrest  of  their  effects,  much  less  of  their 
persons  :  on  the  contrary,  there  shall  be  given  them 
for  their  vessels  and  their  effects,  which  they  would 
carry  away,  passports  and  safe  conducts  for  the  near- 
est ports  of  their  respective  countries,  and  for  the  time 
necessary  for  the  voyage;  and  no  prize  made  at  sea 
shall  be  adjudged  lawful,  at  least  if  the  declaration  of 
war  was  not  nor  could  not  be  known  in  the  last  port 
which  the  vessel  taken  has  quitted ;  but  for  whatever 
may  have  been  taken  from  the  subjects  and  inhabitants 
of  either  party,  and  for  the  offences  which  may  have 
been  given  them  in  the  interval  of  the  said  terms,  a 
complete  satisfaction  shall  be  given  them. 
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ARTICLE    XIX. 

No  subject  of  their  high  mightinesses  the  states 
general  of  the  United  Netherlands  shall  apply  for  or 
take  any  commission  or  letters  of  marque  for  arming 
any  ship  or  ships,  to  act  as  privateers  against  the  said 
United  States  of  America  or  any  of  them,  or  the  sub- 
jects and  inhabitants  of  the  said  United  States  or  any 
of  them,  or  against  the  property  of  the  inhabitants  of 
any  of  them,  from  any  prince  or  state  with  which  the 
said  United  States  of  America  may  happen  to  be  at 
war;  nor  shall  any  subject  or  inhabitant  of  the  said 
United  States  of  America  or  any  of  them,  apply  for 
or  take  any  commission  or  letters  of  marque  for  arm- 
ing any  ship  or  ships  to  act  as  privateers  against  the 
high  and  mighty  lords  the  states  general  of  the  United 
Netherlands,  or  against  the  subjects  of  their  high  migh- 
tinesses or  any  of  them,  or  against  the  property  of  any 
one  of  them,  from  any  prince  or  state  with  which  their 
high  mightinesses  may  be  at  war;  and  if  any  person 
of  either  nation  shall  take  such  commission  or  letters 
of  marque,  he  shall  be  punished  as  a  pirate, 

ARTICLE    XX. 

If  the  vessels  of  the  subjects  or  inhabitants  of  one 
of  the  parties  come  upon  any  coast  belonging  to  either 
of  the  said  allies,  but  not  willing  to  enter  into  port,  or 
being  entered  into  port  and  not  willing  to  unload  their 
cargoes  or  break  bulk,  or  take  in  any  cargo,  they 
shall  not  be  obliged  to  pay,  neither  for  the  vessels  nor 
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the  cargoes,  any  duties  of  entry  in  or  out,  nor  to  ren- 
der any  account  of  their  cargoes,  at  least  if  there  is 
not  just  cause  to  presume  that  they  carry  to  an  enemy 
merchandises  of  contraband. 


ARTICLE    XXI. 

The  two  contracting  parties  grant  to  each  other  mu- 
tually the  liberty  of  having  each  in  the  ports  of  the 
other,  consuls,  vice  consuls,  agents  and  commissaries  of 
their  own  appointing,  whose  functions  shall  be  regulat- 
ed by  particular  agreement  whenever  either  party 
chooses  to  make  such  appointments. 

ARTICLE    XXII. 

This  treaty  shall  not  be  understood  in  any  manner 
to  derogate  from  the  ninth,  tenth,  nineteenth  and 
twenty-fourth  articles  of  the  treaty  with  France,  as 
they  were  numbered  in  the  said  treaty  concluded  the 
6th  of  February,  1778,  and  which  make  the  articles 
ninth,  tenth,  seventeenth  and  twenty-second  of  the 
treaty  of  commerce  now  subsisting  between  the  Unit- 
ed States  of  America  and  the  crown  of  France  ;  nor 
shall  it  hinder  his  catholick  majesty  from  acceding  to 
that  treaty,  and  enjoying  the  advantages  of  the  said 
four  articles. 

ARTICLE    XXIII. 

If  at  any  time  the  United  States  of  America  shall 
judge   necessary  to  commence  negotiations  with  the 
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king  or  emperor  of  Morocco  and  Fez,  and  with  the 
regencies  of  Algiers,  Tunis  or  Tripoli,  or  with  any  of 
them,  to  obtain  passports  for  the  security  of  their  na- 
vigation in  the  Mediterranean  sea,  their  high  mighti- 
nesses promise,  that  upon  the  requisition  which  the 
United  States  of  America  shall  make  of  it,  they  will 
second  such  negotiations  in  the  most  favourable  man- 
ner by  means  of  their  consuls  residing  near  the  said 
king,  emperor  and  regenci-es. 

Contraband. 
ARTICLE    XXIV. 

The  liberty  of  navigation  and  commerce  shall  extend 
to  all  sorts  of  merchandises,  excepting  only  those  which 
are  distinguished  under  the  name  of  contraband,  or 
merchandises  prohibited  ;  and  under  this  denomination 
of  contraband  and  merchandises  prohibited,  shall  be 
comprehended  only  warlike  stores  and  arms,  as  mor- 
tars, artillery  with  their  artifices  and  appurtenances, 
fusils,  pistols,  bombs,  grenades,  gunpowder,  saltpetre, 
sulphur,  match,  bullets  and  balls,  pikes,  sabres,  lances, 
halberds,  casques,  cuirasses  and  other  sorts  of  arms  ; 
as  also  soldiers,  horses,  saddles  and  furniture  for  horses. 
All  other  effects  and  merchandises  not  before  specified 
expressly,  and  even  all  sorts  of  naval  matters,  however 
proper  they  may  be  for  the  construction  and  equipment 
of  vessels  of  war,  or  for  the  manufacture  of  one  or 
another  sort  of  machines  of  war  by  land  or  sea,  shall 
not  be  judged  contraband  ;  neither  by  the  letter,  nor 
according  to  any  pretended  interpretation  whatever, 
ought  they  or  can  they  be  comprehended  uoder  the  no- 
voL.  III.  39 
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tion  of  effects  prohibited  or  contraband  ;  so  that  all  ef- 
fects and  merchandises  which  are  not  expressly  before 
named,  may,  without  any  exception  and  in  perfect 
liberty,  be  transported  by  the  subjects  and  inhabitants 
of  both  allies,  from  and  to  places  belonging  to  the  ene- 
tny,  excepting  only  the  places  which  at  the  same  time 
«hall  be  besieged,  blocked  or  invested,  and  those  pla- 
ces only  shall  be  held  for  such  which  are  surrounded 
nearly  by  some  of  the  belligerent  powers. 

ARTICLE    XXV. 

To  the  end  that  all  dissention  and  quarrel  may  be 
avoided  and  prevented,  it  has  been  agreed,  that  in 
case  that  one  of  the  two  parties  happens  to  be  at  war, 
the  vessels  belonging  to  the  subjects  or  inhabitants  of 
the  other  ally  shall  be  provided  with  sea  letters,  or 
passports,  expressing  the  name,  the  properly  and  the 
burden  of  the  vessel,  as  also  the  name  and  place  of 
abode  of  the  master  or  commander  of  the  said  vessel, 
to  the  end  that  thereby  it  may  appear  that  the  vessel 
really  and  truly  belongs  to  subjects  or  inhabitants  of 
one  afthe  parties;  which  passports  shall  be  drawn  and 
distributed  according  to  the  form  annexed  to  this  trea- 
ty :  each  time  that  the  vessel  shall  return,  she  should 
have  such  her  passport  renewed,  or  at  least  they  ought 
not  to  be  of  more  ancient  date  than  two  years  before 
the  vessel  has  been  returned  to  her  own  country. 

It  has  been  also  agreed,  that  such  vessels,  being 
loaded,  ought  to  be  provided  not  only  with  the  said 
passports  or  sea  letters,  but  also  with  a  general  pass- 
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port,  or  with  particular   passports,   or   manifests,  or 
other  publick  documenls,  which  are  ordinarily  given  to 
vessels  outward-bound  in  the   ports  from    whence  the 
vessels  have  set  sail  in  the  last  place,  containing  a 
specification  of  the  cargo,  of  the  place  from  whence  the 
vessel  departed,  and  of  that  of  her  destination  ;  or  in- 
stead of  all  these,  with  certificates  from  the  magistrates, 
or  governours    of   cities,    places    and    colonies    from 
whence  the  vessel  came,  given  in  the  usual  form,  to  the 
end  that  it  may  be  known  whether  there  are  any  effects 
prohibited  or  contraband  on  board   the  vessels,  and 
whether  they  are  destined  to  be  carried  to  an  enemy's 
country  or  not.     And  in  case  any  one  judges  proper 
to  express  in  the  said  documents  the  persons  to  whom 
ihe  effects  on  board  belong,  he  may  do  it  freely,  with- 
out however  being  bound  to  do  it ;  and  the  omission  of 
such  expression  cannot  and  ought  not  to  cause  a  con- 
fiscation. 

ARTICLE    XXVI. 

If  the  vessels  of  the  said  subjects  or  inhabitants  of 
either  of  the  parties  sailing  along  the  coasts  or  on  the 
high  seas,  are  met  by  a  vessel  of  war  or  privateer,  or 
other  armed  vessel  of  the  other  parly,  the  said  vessels 
of  war,  privateers  or  armed  vessels,  for  avoiding  all 
disorder,  shall  remain  without  the  reach  of  cannon,  but 
may  send  their  boats  on  board  the  merchant  vessel 
which  they  shall  meet  in  this  manner,  upon  which  they 
may  not  pass  more  than  two  or  three  men,  to  whom  the 
master  or  commander  shall  exhibit  his  passport,  con- 
taining the   property  of  the  vessel  according  to  the 
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form  annexed  to  this  treaty  ;  and  the  vessel,  after  hav- 
ing exhibited  such  a  passport,  sea  letter  and  other 
documents,  shall  be  free  to  continue  her  voyage,  so 
that  it  shall  not  be  lawful  to  molest  her,  or  search  her 
in  any  manner,  nor  to  give  her  chase,  nor  to  force  her 
to  alter  her  course. 


ARTICLE    XXVIU 

It  shall  be  lawful  for  merchants,  captains  and  com- 
manders of  vessels,  whether  publick  andof  war,  or  pri- 
vate and  of  merchants,  belonging  to  the  said  United 
States  of  America  or  any  of  them,  or  to  their  subjects 
and  inhabitants,  to  take  freely  into  their  service  and 
receive  on  board  of  their  vessels,  in  any  port  or  jjlace 
in  the  jurisdiction  of  their  high  mightinesses  aforesaid, 
seamen  or  others,  natives  or  inhabitants  of  any  of  the 
said  states,  upon  such  conditions  as  they  shall  agree 
on,  without  being  subject  for  this  to  any  fine,  penalty, 
punishment,  process  or  reprehension  whatsoever;  and 
reciprocally,  all  merchants,  captains  and  commanders, 
belonging  to  the  said  United  Netherlands,  shall  enjoy, 
in  all  the  ports  and  places  under  the  obedience  of  the 
said  United  States  of  America,  the  same  privilege  of 
engagif»g  and  receiving  seamen  or  others,  natives  or 
inhabitants  of  any  country  of  the  domination  of  the 
said  slates  general ;  provided  that  neither  on  one  side 
nor  the  other,  they  may  not  take  into  their  service  such 
of  their  countrymen  who  have  already  engaged  in  the 
service  of  the  other  parly  contracting,  whether  in  war 
or  trade,  and  whether  they  meet  them  by  land  or  sea, 
at  least  if  the  captains  or  masters  under  (he  command 
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of  whom  such  persons  may  be  found,  will  not,  of  his 
own  consent,  discharge  ihem  from  their  service,  upon 
pain  of  being  otherwise  treated  and  punished  as  de- 
serters. 


ARTICLE  XXVIII. 

The  aflair  of  refraction  shall  be  regulated  in  all 
equity  and  justice,  by  the  magistrates  of  cities  re- 
spectively, where  it  shall  be  judged  that  there  is  any 
room  to  complain  in  this  respect. 

ARTICLE    XXIX. 

The  present  treaty  shall  be  ratified  and  approved 
by  their  high  mightinesses  the  states  general  of  the 
United  Netherlands,  and  by  the  United  States  of  Ame- 
rica, and  the  acts  of  ratification  shall  be  delivered  in 
good  and  due  form  on  one  side  and  on  the  other,  in 
the  space  of  six  months,  or  sooner  if  possible,  to  be 
computed  from  the  day  of  the  signature. 

In  faith  of  which,  we  the  deputies  and  plenipoten- 
tiaries of  the  lords  the  states  general  of  the  United 
Netherlands,  and  the  minister  plenipotentiary  of 
the  United  States  of  America,  in  virtue  of  our  re- 
spective authorities  and  full  powers,  have  signed 
the  present  treaty,  and  apposed  thereto  the  seals 
of  our  arms.  Done  at  the  Hague,  the  8th  of  Oc- 
tober, 1782. 
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The  form  of  the  passport  which  shall  be  given  to 
ships  and  vessels,  in  consequence  of  the  25th  ar- 
ticle of  this  treaty. 

To  all  who  shall  see  these  presents,  Greeting. 

Be  it  known,  that  leave  and  permission  are  hereby 
given  to  master  and  commander  of  the  ship 

or  vessel  called  of  the  burden  of  tons, 

or  thereabouts,  lying  at  present  in  the  port  or  haven 
of  bound  for  and  laden  wiih 

to  depart  and  proceed  with  his  said  ship  or  vessel 
on  his  said  voyage  5  such  ship  or  vessel  having  been 
visited,  and  the  said  master  and  commander  having 
made  oath  before  the  proper  officer,  that  the  said  ship 
or  vessel  belongs  to  one  or  more  of  the  subjects,  peo- 
ple or  inhabitants  of  and  to  him  or  them 
only. 

In  witness  whereof,  we  have  subscribed  our  names 
to  these  presents,  and  affixed  the  seal  of  our  arms 
thereto,  and  caused  the  same  to  be  countersigned 
by  at  this  day 

of  in  the  year  of  our  Lord  Christ, 

Form  of  the  certificate  which  shall  be  given  to 
ships  or  vessels  in  consequence  of  the  25th  ar- 
ticle of  this  treaty. 

We  magistrates,  or  officers  of  the  cus- 

toms of  the  city  or  port  of  do  certify  and 

attest,  that  on  the  day  of  in  the  year 

of  our  Lord,  C  D.  of  personally 
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appeared  before  us,  and  declared  by  solemn  oath,  that 
the  ship  or  vessel  called  of  tons,  or 

thereabouts,  whereof  of  is  at 

present  master  or  commander,  does  rightfully  and  pro- 
perly belong  to  him  or  them  only  ;  that  she  is  now 
bound  from  the  city  or  port  of  to  the  port 

of  laden  with  goods  and  merchandises 

hereunder  particularly  described  and  enumerated,  as 
follows  : 

In  witness  vvhereof,  we  have  signed  this  certificate 
and  sealed  it  with  the  seal  of  our  office,  this 
day  of  in  the  year  of  our  Lord  Christ, 

Form  of  the  Sea  Letter. 

Most  serene,  serene,  most  puissant,  puissant,  high, 
illustrious,  noble,  honourable,  venerable,  wise  and  pru- 
dent lords,  emperors,  kings,  republicks,  princes,  dukes, 
earls,  barons,  lords,  burgomasters,  schepens,  counsel- 
lors, as  also  judges,  officers,  justiciaries  and  regents, 
of  all  the  good  cities  and  places,  whether  ecclesias- 
tical or  secular,  who  shall  see  these  patents  or  hear 
them  read  : — We,  burgomasters  and  regents  of  the  city 
of  make  known,  that  the  master  of 

appearing  before  us,  has  declared  upon  oath,  that  the 
vessel  called  the  of  the  burden  of  about 

lasts,  which  he  at  present  navigates,  is  of  the 
United  Provinces,  and  that  no  subjects  of  the  enemy 
have  any  part  or  portion  therein,  directly  nor  indirect- 
ly ;  so  may  God  Almighty  help  him.  And  as  we  wish 
to  see  the  said  master  prosper  in  his  lawful  affairs,  our 
prayer  is,  to  all  the  bcforementioned,  and   to  each  of 
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them  separately,  where  the  said  master  shall  arrive 
with  his  vessel  and  cargo,  that  they  may  please  to  re- 
ceive the  said  master  wifh  goodness,  and  to  treat  him 
in  a  becoming  manner,  permitting  him  upon  the  usual 
tolls  and  expenses,  in  passing  and  repassing,  to  pass, 
navigate  and  frequent  the  ports,  passes  and  territories, 
to  the  end  to  transact  his  business  v.here  and  in  what 
manner  he  shall  judge  proper;  whereof  we  shall  be 
willingly  indebted. 

In  witness  and  for  cause  whereof,  we  affix  hereto 
the  seal  of  this  city.  [In  the  margin.]  By  or- 
dinance of  the  high  and  mighty  lords  the  states 
general  of  the  United  Netherlands. 

Now  BE  IT  KNOWN,  That  we,  the  said  United 
Slates  of  America  in  Congress  assembled,  have  accept- 
ed and  approved,  and  do  by  these  presents  ratify  and 
confirm  the  said  treaty,  and  every  article  and  clause 
thereof:  and  we  do  authorize  and  direct  our  minister 
plenipotentiary  at  the  Hague,  to  deliver  this  our  act  of 
ratification  in  exchange  for  the  ratification  of  the  said 
treaty  by  their  high  mightinesses  the  states  general  of 
the  United  Netherlands. 

In  testimony  whereof,  we  have  caused  our  seal  to 
be  hereunto  affixed.  Witness  his  excellency 
Elias  Boudinot,  President,  this  twenty-third  day  of 
January,  one  thousand  seven  hundred  and  eighty- 
three,  and  of  our  sovereignty  and  independence, 
,tUe  seventh. 
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The  United  States  of  America  in  Congress  assem- 
bled— To  all  who  shall  see  these  presents, 
Greeting. 

Whereas  John  Adams,  our  minister  plenipotentiary 
at  the  Hague,  on  the  8ih  day  of  October,  1782,  with 
George  Van  Randwyck,  B.  V.  D.  Santheuvel,  P.  V. 
Bleiswyk,W.  C.  H.  Van  Lynden,  D.  J.  Van  Heeckeren, 
Joan  Van  Kuffeler,  F.  G.  Van  Dedem  tot  den  Gelder, 
H.  Tjassens,  minister  plenipotentiary  of  the  lords 
the  states  general  of  the  United  Netherlands,  did  con- 
clude and  sign,  on  the  part  of  the  said  lords  the  states 
general  of  the  United  Netherlands,  and  of  the  United 
States  of  America,  a  convention  concerning  vessels 
recaptured,  in  the  words  following,  to  wit : 

Convention  between  the  Lords  the  States  General 
of  the  United  Netherlands,  and  the  United  States 
of  America,  concerning  vessels  recaptured. 

The  lords  the  states  general  of  the  United  Nether- 
lands, and  the  United  States  of  America,  being  inclined 
to  establish  some  uniform  principles  with  relation  to 
prizes  made  by  vessels  of  war,  and  commissioned  by 
the  two  contracting  powers,  upon  their  common  ene- 
mies, and  to  vessels  of  the  subjects  of  either  party  cap- 
tured by  the  enemy  and  recaptured  by  vessels  of  war, 
commissioned  by  either  party,  have  agreed  upon  the 
following  articles  : 

yoL.  HI.  40 
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ARTICLE    I. 


The  vessels  of  either  of  the  two  nations,  recaptured 
bv  the  privateers  of  the  other,  shall  be  restored  to  the 
first  proprietor,  if  such  vessels  have  not  been  four  and 
twenty  hours  in  the  power  of  the  enemy  ;  provided  the 
owner  of  the  vessel  recaptured  pay  therefor  one  third 
of  the  value  of  the  vessel,  as  also  that  of  the  cargo,  the 
cannons  and  apparel,  which  third  shall  be  valued  by 
agreement  between  the  parties  interested,  or,  if  they 
cannot  agree  thereon  among  themselves,  they  shall 
address  themselves  to  the  officers  of  the  admiralty  of 
the  place  where  the  privateer  who  has  retaken  the 
vessel  shall  have  conducted  her. 


ARTICLE    IT. 


If  (he  vessel  recaptured  has  been  more  than  twenty- 
four  hours  in  the  power  of  the  enemy,  she  shall  belong 
entirely  to  the  privateer  who  has  retaken  her. 


ARTICLE    III. 

In  case  a  vessel  shall  have  been  recaptured  by  a 
vessel  of  war  belonging  to  the  states  general  of  the 
United  Netherlands,  or  to  the  United  Slates  of  America, 
she  shall  be  restored  to  the  first  owner,  he  pacing  a 
thirtieth  part  of  the  value  of  the  ship,  her  cargo,  can- 
nons and  apparel,  if  she  has  been  recaptured  in  the 
interval  of  twenty-four  hours,  and  the  tenth  part,  if 
she  has  been  recaptured  after  the  twenty-four  hours; 
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which  sums  shall  be  distributed,  in  form  of  gratifica- 
tions, to  the  crews  of  the  vessels  which  shall  have  re- 
taken her.  The  valuation  of  the  said  thirtieth  parts 
and  tenth  parts  shall  be  regulated  according  to  the 
tenor  of  the  first  article  of  the  present  convention. 


ARTICLE    IV. 

The  restitution  of  prizes,  whether  they  may  have 
been  retaken  by  vessels  of  war  or  by  privateers,  in  the 
meantime  and  until  requisite  and  sufficient  proofs  can 
be  given  of  the  property  of  vessels  recaptured,  shall 
be  admitted  in  a  reasonable  time,  under  sufficient  sure- 
ties for  the  observation  of  the  aforesaid  articles. 


ARTICLE    V. 

Th€  vessels  of  war  and  privateers  of  one  and  of  the 
other  of  the  two  nations,  shall  be  reciprocally,  both  in 
Europe  and  in  the  other  parts  of  the  world,  admitted 
in  the  respective  ports  of  each  with  their  prizes,  which 
may  be  unloaded  and  sold  according  to  the  formalities 
used  in  the  state  where  the  prize  shall  have  been  con- 
ducted, as  far  as  may  be  consistent  with  the  twenty- 
second  article  of  the  treaty  of  commerce  :  provided  al- 
ways, that  the  legality  of  prizes  by  the  vessels  of  the 
low  countries  shall  be  decided  conformably  to  the 
laws  and  regulations  established  in  the  United  Nether- 
lands ;  as  likewise,  that  of  prizes  made  by  American 
vessels  shall  be  judged  according  to  the  laws  and 
regulation*  determined  by  the  United  States  of  Ame- 
rica. 
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ARTICLE    VI. 

Moreover,  it  shall  be  free  for  the  stales  general  of 
the  United  Netherlands,  as  well  as  for  the  United 
States  of  America,  to  make  such  regulations  as  they 
shall  judge  necessary  relative  to  the  conduct  which 
their  respective  vessels  and  privateers  ought  to  hold, 
in  relation  to  the  vessels  which  they  shall  have  taken 
and  conducted  into  the  ports  of  the  two  powers. 

In  faith  of  which,  we,  the  deputies  and  plenipoten- 
tiaries of  the  lords  the  states  general  of  the  United 
Netherlands,  and  minister  plenipotentiary  of  the  Unit- 
ed States  of  America,  have,  in  virtue  of  our  respective 
authorities  and  full  powers,  signed  these  presents,  and 
confirmed  the  same  with  the  seal  of  our  arms. 

Done  at  the  Hague,  the  8th  of  October,  1782. 

Now  BE  IT  KNOWN,  That  we,  the  said  United  States 
6f  America  in  Congress  assembled,  have  accepted  and 
approved,  and  by  these  presents  ratify  and  confirm  the 
same,  and  do  authorize  and  direct  the  minister  pleni- 
potentiary of  the  United  States  at  the  Hague  to  deliver 
this,  our  act  of  ratification,  in  exchange  for  the  ratifi- 
cation of  the  said  convention  by  the  lords  the  states 
general  of  the  United  Netherlands. 

In  testimony  whereof  we  have  caused  our  seal  to  be 
hereunto  affixed. 
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Witness,  his  excellency  Elias  Bondinot,  President, 
this  twenty-third  day  of  January,  one  thousand 
seven  hundred  and  eighty-three,  and  of  sovereign- 
ty and  independence  the  seventh. 

The  committee  having  reported  the  draft  of  a  pro- 
clamation to  be  issued  by  Congress,  the  same  was 
{igreed  to  as  follows  : 

A  PROCLAMATION. 

Whereas  in  pursuance  of  a  plenipotentiary  commis- 
sion, given  on  the  twenty-ninth  day  of  December,  one 
thousand  seven  hundred  and  eighty,  to  the  honourable 
John  Adams,  esquire,  a  treaty  of  amity  and  commerce 
between  their  high  mightinesses  the  states  general  of 
the  United  Netherlands  and  the  United  States  of  Ame- 
rica, was  on  the  eighth  day  of  October,  one  thousand 
seven  hundred  and  eighty-two,  concluded  by  the  said 
John  Adams,  with  plenipotentiaries  named  for  that 
purpose  by  their  said  high  mightinesses  the  states  ge- 
neral of  the  United  Netherlands  :  And  whereas  the  said 
treaty  hath  this  day  been  approved  and  ratified  by  the 
United  States  in  Congress  assembled,  as  the  same  is 
contained  in  the  words  following,  to  wit : 

[Here  insert  the  treaty.]* 

And  whereas  a  convention  concerning  vessels  recap- 
tured, was,  at  the  place  and  on  the  day  abovemention- 
ed,  concluded  by  the  said  minister  plenipotentiary  On 

*  See  pae;e  290. 
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the  part  of  these  United  States,  with  the  said  plenipo- 
tentiaries on  the  part  of  the  said  lords  the  states  gene- 
ral of  the  United  Netherlands  ;  and  the  same  hath  been 
this  day  approved  and  ratified  by  the  United  States  in 
Congress  assembled,  as  it  is  contained  in  the  words 
following,  to  wit  : 

[Here  insert  the  convention.]* 

Now  therefore,  to  the  end  that  the  said  treaty  and 
convention  may,  with  all  good  faith  be  performed  and 
observed  on  the  part  of  these  United  Stales,  all  the 
citizens  and  inhabitants  thereof,  and  more  especially 
all  captains  and  other  officers  and  seamen  belongitig 
to  any  vessels  of  war  of  these  United  States,  or  any 
of  them,  or  of  any  private  armed  vessels  commissioned 
by  Congress,  are  hereby  enjoined  and  required,  to  go- 
vern themselves  strictly  in  all  things  according  to  the 
stipulations  above  recited. 

Done  in  Congress,  this  twenty-third  day  of  Janua- 
ry, in  the  year  of  our  Lord,  one  thousand  seven 
hundred  and  eighty- three,  and  of  our  sovereignty 
and  independence,  the  seventh, 

FEBRUARY  14,  1783. 

The  committee,  consisting  of  Mr.  Jones,  Mr.  Rut- 
ledge  and  Mr.  Wilson,  to  whom  was  referred  a  letter 
of  the  7th  from  the  honourable  Thomas  JeSTerson,  re- 
ported thereon  :  Whereupon,  on  motion  of  Mr.  Gor- 
feam,  seconded  by  Mr.  Wolcolt, 

*  See  page  313. 
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Ordered,  That  the  secretary  for  foreign  affairs  in- 
form Mr.  Jefferson,  that  it  is  the  pleasure  of  Congress, 
considering  the  advices  lately  received  in  America, 
and  the  probable  situation  of  affairs  in  Europe,  that  he 
do  not  proceed  on  his  intended  voyage  until  he  shall 
receive  their  further  instructions. 


MARCH  7,   1783. 

On  the  report  of  a  committee,  consisting  of  Mr, 
Rutledge,  Mr.  Gorham  and  Mr.  Fitzsimmons,  to  whom 
was  referred  the  letter  of  the  14th  of  October  last, 
from  Dr.  Franklin,  so  far  as  it  relates  to  the  mode  of 
paying  the  salaries  of  the  ministers  and  other  officers 
of  the  United  States  in  Europe, 

Resolved,  That  the  salaries  of  the  ministers  and 
other  officers  of  the  United  States  in  Europe  be  esti- 
mated in  future  in  dollars,  at  the  rate  of  four  shillings 
and  six  pence  sterling  per  dollar. 

That  they  be  paid  in  bills  of  exchange  upon  France, 
or  Holland,  at  the  rate  of  five  livres  five  sous  tournois, 
per  dollar,  without  regard  to  the  variations  which  may 
he  occasioned  by  the  course  of  exchange. 

That  these  resolutions  retrospect  to  the  first  day  of 
January,  1782,  when  the  salaries  of  the  said  officers 
were  made  payable  in  America  ;  and  that  the  excess 
beyond  the  said  sums  in  bills  of  exchange,  which  has 
accrued,  or  which  shall  accrue,  upon  the  quarter  dae 
on  the  first  day  of  January  last,  be  carried  to  the 
credit  of  the  United  States,  and  accounted  for  by  the 
secretary  for  foreign  affairs  in  the  adjustment  of  the 
accounts  of  his  department  on  the  first  day  of  April  next» 
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MARCH  24,  1783. 

A  letter  of  February  5,  from  the  marquis  de  la 
Fayette,  announcing  a  general  peace,  and  a  copy  of  or-, 
ders  given  by  the  count  d'Estaing,  vice  admiral  of 
France  to  the  chev.  du  Quesne,  commander  of  the  cor- 
vette Triumjih,  despatched  from  Cadiz  the  6ih  of  Feb- 
ruary last,  for  the  purpose  of  putting  a  stop  to  all  hos- 
tilities by  sea,  being  laid  before  Congress  and  read, 

Resolved,  That  the  agent  of  marine  be  and  he  is 
hereby  directed  immediatfily  to  recall  all  armed  ves- 
sels cruising  under  commissions  from  the  United  States 
of  America. 

APRIL  1,  1783. 

On  the  report  of  a  committee,  consisting  of  Mr.  Os- 
good, Mr.  Izard,  Mr.  A.  Lee,  Mr.  Hamilton  and  Mr. 
Gervais,  to  whom  were  referred  a  letter  of  the  15th  of 
December,  from  the  honourable  H.  Laurens,  one  of  the 
13th  of  March,  from  the  honourable  T.  Jefferson,  and 
one  of  the  28th  of  September,  from  the  honourable  F. 
Dana, 

Resolved,  That  the  honourable  Henry  Laurens  have 
leave  to  return  to  America,  agreeably  to  his  request. 

Resolved,  That  the  secretary  for  foreign  affairs  in- 
form the  honourable  T.  Jefferson,  in  answer  to  his  let- 
ter of  the  13th  of  March,  that  Congress  consider  the 
object  of  his  appointment  so  far  advanced  as  to  render 
\i  unnecessary  for  him  to  pursue  his  voyage  ;  and  that 
Congress  are  well  satisfied  with  the  readiness  he  has 
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shown  in  undertaking  a  service  which,  frona  the  present 
situatioa  pf  affairs,  they  apprehend  can  be  dispensed 
with. 

Resolved,  That  Mr.  Dana,  having  intimated  his  in- 
tention of  returning  to  America,  Congress  do  approve 
of  the  same ;  provided  he  should  not  be  engaged  in  a 
negotiation  with  the  court  of  St.  Petersburg  at  the 
time  of  receiving  this  resolution  ;  in  which  case  it  is 
the  desire  of  Congress  that  he  should  finish  such  ne- 
gotiation before  he  returns. 

APRIL  4,  1783. 

On  the  report  of  the  agent  of  marine,  to  whom  were 
referred  a  letter  of  the  5th  December,  1782,  from  the 
governour  of  New  Orleans,  and  a  letter  of  the  2d  of 
March  last,  from  the  governour  of  Havanna,  respect- 
ing a  criminal  contempt  of  publick  faith,  and  a  violation 
of  the  law  of  nations,  alleged  to  have  been  committed 
by  Messrs.  Church  and  Haydon,  inhabitants  of  Boston, 
in  the  capture  of  a  Spanish  brig,  the  property  of  don 
Antonio  Argote,  and  in  firing  upon  a  boat  carrying  the 
flag  of  his  catholick  majesty — 

Resolved,  That  the  proper  mode  for  don  Antonio 
Argote  to  obtain  redress  of  any  injuries  he  may  have 
sustained  from  Messrs.  Church  and  Haydon  is  by  pro- 
secution in  due  course  of  law  j  and  that  a  letter  be 
•written  by  the  President  to  the  supreme  executive  of 
the  state  of  Massachusetts,  enclosing  a  copy  of  the 
said  letters,  and  recommending  to  the  said  executive 
to  give  all  such  countenance,  protection  and  assistance 
to  the  said  don  Antonio  Argote,  in  his  attempts  to  ob= 
VOL.  in.  41 
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tain  legal  satisfaction  for  the  injuries  alleged  to  have 
been  done  to  hira  by  the  said  Messrs.  Church  and 
Haydon,  as  becomes  the  United  States  to  give  to  the 
subjects  of  powers  in  amity,  who  shall  complain  of  a 
violation  of  their  rights. 

Ordered,  That  so  much  of  the  foregoing  letters  as 
relates  to  the  violation  of  the  laws  of  nations  and 
rights  of  neutrality,  together  with  a  note  from  the 
honourable  the  minister  of  France  accompanied  with 
the  copy  of  a  letter  of  5lh  December  from  the  gover- 
nour  of  New  Orleans,  and  a  letter  of  25th  March  from 
don  Antonio  Argote,  stating  the  violation  of  the  laws 
of  nations  and  rights  of  neutrality  alleged  to  have 
been  committed  by  Church  and  Haydon  aforesaid,  be 
referred  to  a  committee  of  three. 


APRIL  11,  1783. 

The  secretary  for  foreign  affairs,  to  whom  was  re- 
ferred a  letter  of  21st  January,  from  the  honourable 
B.  Franklin,  with  an  agreement  between  the  ministers 
plenipotentiary  of  the  United  States  of  America  and 
the  minister  plenipotentiary  of  his  Britannick  majesty, 
on  the  20th  January  last,  relative  to  a  cessation 
of  hostilities,  reported  the  draft  of  a  proclamation  as 
follows  : 
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By  ihe  United  States  of  America  in  Congress  as- 
sembled. 


A  PROCLAMATION, 

Declaring  the  Cessation  of  Arms,  as  well  by  Sea  as 
by  Land,  agreed  upon  between  the  United  States 
of  America  and  his  Briiannick  Majesty,  and  en- 
joining the  observance  thereof. 

Whereas  provisional  articles  were  signed  at  Paris,  on 
the  thirtieth  day  of  November  last,  between  the  minis- 
ters plenipotentiary  of  the  United  States  of  America 
for  treating  of  peace,  and  the  minister  plenipotentiary 
of  his  Britannick  majesty,  to  be  inserted  in  and  to  con- 
stitute the  treaty  of  peace  proposed  to  be  concluded 
between  the  United  States  of  America  and  his  Britan- 
nick majesty,  when  terms  of  peace  should  be  agreed 
upon  between  their  most  christian  and  Britannick  ma- 
jesties :  And  whereas  preliminaries  for  restoring  peace 
between  their  most  christian  and  Britannick  majesties 
were  signed  at  Versailles,  on  the  twentieth  day  of 
January  last,  by  the  ministers  of  their  most  christian 
and  Britannick  majesties  :  And  whereas  preliminaries 
for  restoring  peace  between  the  said  king  of  Gr»  at 
Britain  and  the  king  of  Spain  were  also  signed  at  Ver- 
sailles, on  the  same  twentieth  day  of  January  last ;  by 
which  said  preliminary  articles  it  hath  been  agreed, 
that  as  soon  as  the  same  were  ratified,  hostilities  be- 
tween the  said  kings,  their  kingdoms,  states  and  sub- 
jects, should  cease  in  all  parts  of  the  world;  and  1t 
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was  further  agreed,  that  all  vessels  and  effects  that 
might  be  taken  in  the  channel  and  in  the  north  seas 
after  the  space  of  twelve  days  from  the  ratification  of 
the  said  preliminary  articles,  should  be  restored  ;  that 
the  term  should  be  one  month,  from  the  channel  and 
north  seas  as  far  as  the  Canary  islands,  inclusively, 
whether  in  the  ocean  or  the  Mediterranean  sea;  two 
months,  from  the  said  Canary  islands  as  far  as  the 
equinoctial  line,  or  equator;  and  lastly,  five  months, 
in  all  other  parts  of  the  world,  without  any  exception, 
or  more  particular  description  of  time  or  place  :  And 
whereas  it  was  declared  by  the  minister  plenipotentia- 
ry of  the  king  of  Great  Britain,  in  the  name  and  by 
the  express  order  of  the  king  his  master,  on  the  said 
twentieth  day  of  January  last,  that  the  said  United 
States  of  America,  their  subjects  and  their  possessions, 
shall  be  comprised  in  the  abovementioned  suspension 
of  arms  at  the  same  epochs  and  in  the  same  manner 
as  the  three  crowns  abovementioned,  their  subjects 
and  possessions  respectively,  upon  condition,  that  on 
the  part  and  in  the  name  of  the  United  States  of  Ame- 
rica, a  similar  declaration  shall  be  delivered,  expressly 
declaring  their  assent  to  the  said  suspension  of  arms, 
and  containing  an  assurance  of  the  most  perfect  reci- 
procity on  their  part :  And  whereas  the  ministers  ple- 
nipotentiary of  these  United  States  did,  on  the  same 
twentieth  day  of  January,  in  the  name  and  by  the  au- 
thority of  the  said  United  States,  accept  the  said  decla- 
ration, and  declare  that  the  said  states  should  cause  all 
hostilities  to  cease  against  his  Britannick  majesty,  his 
subjects  and  his  possessions,  at  the  terms  and  epochs 
agreed  upon  between  his  said  majesty  the  king  of  Great 
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Brilab,  bis  majesty  the  king  of  France,  and  his  majesty 
the  king «f  Spain,  so  and  in  the  same  manner  as  had  been 
agreed  upon  between  those  three  crowns,  and  to  pro* 
duce  the  same  effects  :  And  whereas  the  ratifications  of 
the  said  preliminary  articles  between  their  most  chris- 
tian and  Brilannick  majesties  were  exchanged  by  their 
ministers  on  the  third  day  of  January  last,  and  between 
his  Britannick  majesty  and  the  king  of  Spain  on  the  9th 
day  of  February  last :  And  whereas  it  is  our  will  and 
pleasure,  that  the  cessation  of  hostilities  between  the 
United  States  of  America  and  his  Britannick  majesty 
should  be  conformable  to  the  epochs  fixed  between 
their  most  christian  and  Britannick  majesties — We 
have  thought  fit  to  make  known  the  same  to  the  citi- 
zens of  these  stales  ;  and  we  hereby  strictly  charge 
and  command  all  our  officers,  both  by  sea  and  land, 
and  other  subjects  of  these  United  States,  to  forbear 
all  acts  of  hostility,  either  by  sea  or  by  land,  against 
his  Britannick  majesty  or  his  subjects,  from  and  after 
the  respective  times  agreed  upon  between  their  most 
christian  and  Britannick  majesties  as  aforesaid.  And 
we  do  further  require  all  governours  and  others,  the 
executive  powers  of  these  United  States  respectively, 
to  cause  this  our  proclamation  to  be  made  publick,  to 
the  end  that  the  same  be  duly  observed  within  their 
several  jurisdictions. 

Done  in  Congress,  at  Philadelphia,  this  eleventh 
day  of  April,  in  the  year  of  our  Lord,  one  thou- 
sand seven  hundred  and  eighty-three,  and  of  our 
sovereignty  and  independence  the  seventh. 


.3^ 


SECRET  JOURNAL. 


[April  11, 


On  the  question  to  agree  to  the  foregoing  proclama- 
tion,  the  yeas  and  nays  being  required  by  Mr.  Mer- 
cer— 


New  Hampshire, 
Massachusetts, 


Rhode  Island, 
Connecticut, 

New  York, 
New  Jersey, 
Pennsylvania, 

Maryland, 
Virginia, 


NortU  Carolina, 


Mr.  White, 

Mr.  Holten, 
Mr.  Osgood, 
Mr.  Gorham, 
Mr.  Higginson, 

Mr.  Collins, 
Mr.  Arnold, 

Mr.  Ellsworth, 
Mr.  Wolcott, 
Mr.  Dyer, 

Mr.  Floyd, 
Mr.  Hamilton, 

Mr.  Boudinot, 
Mr.  Clark, 

Mr.  Mifflin, 

Mr.  Fitzsimmons, 

Mr.  Wilson, 

Mr.  T.  S.  Lee, 
Mr.  Carroll, 

Mr.  Jones, 
Mr.  Madison, 
Mr.  Bland, 
Mr.  Mercer, 

Mr.  Hawkins, 
Mr,  Williamson. 


Ay.  )>X 

Ay.-) 

Ay.J 

Ay.) 
Ay.J 


Ay. 


Ay.> 

Ay.  5 


Ay. 


Ay.) 

Ay.  5 


Ay. 


Ay.-) 

No.J 

A^*  \  Av. 
Ay.  3 
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South  Carolina,       Mr.  Rutledge,  "^y*  ^  Ay 

Mr.  Izard,  Ay.  I 

So  it  was  resolved  in  the  affirmative. 

APRIL  15,  1783. 

Congress  took  into  consideration  the  articles  agreed 
upon  at  Paris,  on  the  30ih  November  last,  entitled 
"  Articles  agreed  upon  by  and  between  Richard  Os- 
"  wald,  esquire,  the  commissioner  of  his  Britannick 
"majesty  for  treating  of  peace  with  the  commissioners 
"  of  the  United  States  of  America,  in  behalf  of  his  said 
"  majesty  on  the  one  part,  and  John  Adams,  Benjamin 
"  Franklin,  John  Jay  and  Henry  Laurens,  four  of  the 
"  commissioners  of  the  said  states,  for  treating  of 
"  peace  with  the  commissioner  of  his  said  majesty, 
"on  their  behalf  on  the  other  part,  to  be  inserted  in 
"and  to  constitute  the  treaty  of  peace  proposed  to  be 
"  concluded  between  the  crown  of  Great  Britain  and 
"'the  said  United  Stales  ;  but  which  treaty  is  not  to 
"be  concluded  until  terms  of  a  peace  shall  be  agreed 
"  upon  between  Great  Britain  and  France,  and  his 
"Britannick  majesty  shall  be  ready  to  conclude  such 
"treaty  accordingly  ;"  And  thereupon, 

Resolved,  unanimously,  That  the  said  articles  be 

ratified;  and  that  a  ratification  in  due  form  be  sent  to 

our  ministers  plenipotentiary  at  the  court  of  Versailles, 

P    to  be  exchanged,  if  an  exchange  shall  be  necessary. 

Resolved,  That  the  agent  of  marine  cause  all  the 

naval  prisoners  to  be  set  at  liberty. 
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Resolved,  That  the  commander  in  chief  be  and  he 
is  hereby  instructed  to  make  the  proper  arrangements 
with  the  commander  in  chief  of  the  British  forces,  for 
receiving  possession  of  the  posts  in  the  United  States 
occupied  by  the  troops  of  his  Britannick  majesty,  and 
for  obtaining  the  delivery  of  all  negroes  and  other  pro- 
perty of  the  inhabitants  of  the  United  States,  in  the 
possession  of  the  British  forces  or  any  subjects  of  or 
adherent?  to  his  said  Britannick  majesty  ;  and  that  the 
secretary  at  war,  in  conjunction  with  the  commander  in 
chief,  take  proper  arrangements  for  setting  at  liberty 
all  land  prisoners. 

When  the  foregoing  resolution  was  under  debate, 
a  motion  was  made  by  Mr.  Clark,  seconded  by  Mr. 
Dyer,  to  strike  out  the  words  "  in  conjunction  with  the 
"commander  in  chief;"  and  on  the  question,  Shall 
these  words  stand,  the  yeas  and  nays  being  required 
by  Mr.  Williamson — 

New  Hampshire,     Mr.  While,  No.  )>x 

Massachusetts,         Mr.  Holten,  Ay.  >  . 

Mr.  Gorham,  Ay.l^^' 

Rhode  Island,  Mr.  Arnold,  Ay.  yx 


Connecticut,  Mr.  Ellsworth, 

Mr.  Dyer, 


No.  I  ^°- 


New  York,  Mr.  Floyd,  Ay.  )  ^^ 

Mr.  Hamilton,  Ay.  5 

New  Jersey,  Mr.  Boudinot,  Ay.  >  pv,„,_,_,^ 

Mr.  Clark,  No.  5  ^'^'^^d. 
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Pennsylvania, 

Delaware, 
Maryland, 

Virginia, 

North  Carolina, 
South  Carolina, 
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Mr.  Fitzsimmons,   Ay.  >  . 
Mr.  Peters,  Ay.  J  ^'^' 

Ay.  >X 


Mr.  Bedford, 

Mr.  T.  S.  Lee, 
Mr.  Carroll, 

Mr.  Jones, 
Mr.  Madison, 
Mr.  Bland, 

Mr.  Hawkins, 
Mr.  Williamson, 

Mr.  Rutledge, 
Mr.  Izard, 
Mr.  Gervais, 


Z\^- 


So  it  was  resolved  in  the  affirmative. 
Resolved,  That  the  fortti  of  the  ratification  be  as 
follows. 

The  United  States  in  Congress  assembled — To  all 
who  shall  see  these  presents,  Greeting. 

Whereas  in  and  by  our  commission,  dated  at  Phila- 
delphia, the  fifteenth  day  of  June,  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  eighty-one,  the 
honourable  John  Adams,  Benjamin  Franklin,  John  Jay, 
Henry  Laurens  and  Thomas  Jefferson,  or  a  majority  of 
them,  or  such  of  them  as  might  assemble,  or  in  case  of 
the  death,  absence,  indisposition  or  other  impediment 
of  the  others,  any  one  of  them,  were  constituted  and 
appointed  our  ministers  with  full  power  and  authority, 
general  and  special,  to  confer,  treat,  agree  and  con- 
clude with  the  ambassadors,  commissioners  and  pleni» 
VOL.  III.  42 
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potentiaries  of  the  princes  and  states  whom  it  might 
concern,  vested  with  equal  powers  relating  to  the 
establishment  of  peace,  and  whatsoever  should  be 
agreed  and  concluded  for  us,  and  in  our  name  to  sign, 
and  thereupon  make  a  treaty  or  treaties,  and  to  trans- 
act every  thing  that  might  be  necessary  for  complet- 
ing, securing  and  strengthening  the  great  work  of  pa- 
cification in  as  ample  form  and  with  the  same  effect 
as  if  we  were  personally  present  and  acted  therein,  we 
promising  at  the  same  time  in  good  faith  that  we  would 
accept,  ratify,  fulfil  and  execute  what  should  be  agreed, 
concluded  and  signed  by  our  said  ministers  plenipoten- 
tiary, or  a  majority  of  them,  or  of  such  of  them  as 
might  assemble,  or  in  case  of  the  death,  absence,  in- 
disposition, or  other  impediment  of  the  others,  by  any 
one  of  them  :  And  whereas  John  Adams,  Benjamin 
Franklin,  John  Jay  and  Henry  Laurens,  four  of  our 
said  commissioners,  in  pursuance  of  the  powers  afore- 
said, on  the  thirtieth  day  of  November,  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  eighty-two, 
with  Richard  Oswald,  esquire,  commissioner  of  his 
Britannick  majesty  for  treating  of  peace  with  the  com- 
missioners of  the  United  States  of  America,  in  virtue 
of  powers  to  him  granted  by  his  said  Britannick  ma- 
jesty, did  conclude  and  sign,  on  the  part  of  the  United 
States  of  America  and  the  crown  of  Great  Britain,  ar- 
ticles in  the  words  following  : 

Articles  agreed  upon  by  and  between  Richard  Os- 
wiilJ,  esquire,  the  commissioner  of  his  Britannick  ma- 
jesty for  treating  of  peace  with  the  commissioners  of 
!he  United  Slates  of  America,  in   behalf  of  his  said 
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majesty  on  the  one  part,  and  John  Adams,  Benjamin 
Franklin,  John  Jay  and  Henry  Laurens,  four  of  the 
commissioners  of  the  said  stales  for  treating  of  peace 
with  the  commissioner  of  his  said  majesty,  on  their 
behalf,  on  the  other  part — to  be  inserted  in,  and  to 
constitute  the  treaty  of  peace,  proposed  to  be  con- 
cluded between  the  crown  of  Great  Britain  and  the 
said  United  States;  but  which  treaty  is  not  to  be  con- 
cluded until  terms  of  a  peace  shall  be  agreed  upon 
between  Great  Britain  and  Fiance,  and  his  Britannick 
majesty  shall  be  ready  to  conclude  such  treaty  accord- 
ingly. 

Whereas  reciprocal  advantages  and  mutual  conve- 
nience are  found  by  experience  to  form  the  only  per- 
manent foundation  of  peace  and  friendship  between 
states,  it  is  agreed  to  form  the  articles  of  the  proposed 
treaty  on  such  principles  of  liberal  equity  and  reci- 
procity, as  that  partial  advantages  (those  seeds  of  dis- 
cord) being  excluded,  such  a  beneficial  and  satisfac- 
tory intercourse  between  the  two  countries  may  be 
established,  as  to  promise  and  secure  to  both  perpetual 
peace  and  harmony. 


ARTICLE    t. 

His  Britannick  majesty  acknowledges  the  said  Unit- 
ed States,  viz.  New  Hampshire,  Massachusetts  Bay, 
Rhode  Island  and  Providence  Plantations,  Connecti- 
cut, New  York,  New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  North  Carolina,  South  Carolina 
and  Georgia,  to  be  free,  sovereign  and  independent 
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States  ;  that  he  treats  with  them  as  such,  and  for  him- 
self, his  heirs  and  successors,  relinquishes  all  claims 
to  the  government,  propriety  and  territorial  rights  of 
the  same,  and  every  part  thereof;  and  that  all  dis- 
putes which  might  arise  in  future  on  the  subject  of  the 
boundaries  of  the  said  United  States  may  be  prevented, 
it  is  hereby  agreed  and  declared,  that  the  following 
are  and  shall  be  their  boundaries,  viz. 


ARTICLE    II. 

From  the  north-west  angle  of  Nova  Scotia,  viz. 
that  angle  which  is  formed  by  a  line  drawn  due  north 
from  the  source  of  St.  Croix  river  to  the  highlands, 
along  the  said  highlands,  which  divide  those  rivers 
that  empty  themselves  into  the  river  St.  Lawrence, 
from  those  which  fall  into  the  Atlantick  ocean,  to  the 
north-westernmost  head  of  Connecticut  river  ;  thence 
down  along  the  middle  of  that  river,  to  the  forty-fifth 
degree  of  north  latitude ;  from  thence  by  a  line  due 
west  on  said  latitude,  until  it  strikes  the  river  Iroquois, 
or  Cataraquy  ;  thence  along  the  middle  of  said  river 
into  lake  Ontario,  through  the  middle  of  said  lake  until 
it  strikes  the  communication  by  water  between  that 
lake  and  lake  Erie;  thence  along  the  middle  of  said 
communication  into  lake  Erie,  through  the  middle  of 
said  lake  until  it  arrives  at  the  water  communication 
between  that  lake  and  lake  Huron ;  thence  along  the 
middle  of  said  water  communication  into  the  lake  Hu- 
ron ;  thence  through  the  middle  of  said  lake  to  the  water 
communication  between  that  lake  and  lake  Superiour; 
thence  through  lake  Superiour  northward  of  the  isles 
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Royal  and  Philipeaux  to  the  Long  lake;  thence 
through  the  middle  of  said  Long  lake,  and  the  water 
communication  between  it  and  the  lake  of  the  Woods, 
to  the  said  lake  of  the  Woods;  thence  through  the  said 
lake  to  the  most  north-western  point  thereof,  and  from 
thence  in  a  due  west  course  to  the  river  Mississippi  ; 
thence  b}'  a  line  to  be  drawn  along  the  middle  of  said 
river  Mississippi  until  it  shall  intersect  the  northern- 
most part  of  the  thirty-first  degree  of  north  latitude. 
South,  by  a  line  to  be  drawn  due  east  from  the  deter- 
mination of  the  line  last  mentioned,  in  the  latitude  of 
thirty-one  degrees  north  of  the  equator  to  the  middle  of 
the  river  Apalachicola  or  Catahouche  ;  thence  along  the 
middle  thereof  to  its  junction  with  the  Flint  river  ; 
thence  straight  to  the  head  of  St.  Mary's  river  ;  and 
thence  down  along  the  middle  of  St.  Mary's  river  to  the 
Atlantick  ocean.  East,  by  a  line  to  be  drawn  along 
the  middle  of  the  river  St.  Croix,  from  its  mouth  in  the 
bay  of  Fundy  to  its  source,  and  from  its  source  directly 
north  to  the  aforesaid  highlands  which  divide  the  rivers 
that  fall  into  the  Atlantick  ocean  from  those  which  fall 
into  the  river  St.  Lawrence  ;  comprehending  all  islands 
within  twenty  leagues  of  any  part  of  the  shores  of  the 
United  States,  and  lying  between  lines  to  be  drawn  due 
east  from  the  points  where  the  aforesaid  boundaries 
between  Nova  Scotia  on  the  one  part,  and  East  Florida 
on  the  other,  shall  respectively  touch  the  bay  of  Fundy 
and  the  Atlantick  ocean,  excepting  such  islands  as  now 
are,  or  heretofore  have  been  within  the  limits  of  the 
said  province  of  Nova  Scotia. 
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ARTICLE    m. 

It  is  agreed,  that  the  people  of  the  United  States 
shall  continue  to  enjoy  unmolested  the  right  to  take  fish 
of  every  kind  on  the  Grand  bank,  and  on  all  the  other 
banks  of  Newfoundland;  also  in  the  gulf  of  St.  Law- 
rence, and  at  all  other  places  in  the  sea,  where  the  in- 
habitants of  both  countries  used  at  any  time  heretofore 
to  fish;  and  also  that  the  inhabitants  of  the  United 
States  shall  have  liberty  to  take  fish  of  every  kind  on 
such  part  of  the  coast  of  Newfoundland  as  British  fish- 
ermen shall  use  (but  not  to  dry  or  cure  the  same  upon 
that  island  ;)  and  also  on  the  coasts,  bays  and  creeks  of 
all  other  of  his  Britannick  majesty's  dominions  in 
America  ;  and  that  the  American  fishermen  shall  have 
liberty  to  dry  and  cure  fish  in  any  of  the  unsettled 
bays,  harbours  and  creeks  of  Nova  Scotia,  Magdalen 
islands  and  Labrador,  so  long  as  the  same  shall  remain 
unsettled  ;  but  so  soon  as  the  same  or  either  of  them 
shall  be  settled,  it  shall  not  be  lawful  for  the  said  fish- 
ermen to  dry  or  cure  fish  at  such  settlement,  wilhout  a 
previous  agreement  for  that  purpose  with  the  inhabi- 
tants, proprietors  or  possessors  of  the  ground. 

ARTICLE    IV. 

It  is  agreed,  that  creditors  on  either  side  shall  meet 
with  no  lawful  impediment  to  the  recovery  of  the  full 
value  in  sterling  money,  of  all  bona  fide  debts  hereto- 
fore contracted. 
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ARTICLE    V. 

It  is  agreed,  that  the  Congress  shall  earnestly  re- 
commend it  to  the  legislatures  of  the  respective  states, 
to  provide  for  the  restitution  of  all  estates,  rights  and 
properties,  which  have  been  confiscated,  belonging  to 
real  British  subjects,  and  also  of  the  estates,  rights 
and  properties  of  persons  resident  in  districts  in  the 
possession  of  his  majesty's  arms,  and  who  have  not 
borne  arms  against  the  said  United  States;  and  that 
persons  of  any  other  description  shall  have  free  liber- 
ty to  go  to  any  part  or  parts  of  the  thirteen  United 
States,  and  therein  to  remain  twelve  months  unmolest- 
ed in  their  endeavours  to  obtain  the  restitution  of  such 
of  their  estates,  rights  and  properties  as  may  have  been 
confisca-ied  ;  and  that  Congress  shall  also  earnestly  re- 
commend to  the  several  states  a  reconsideration  and 
revision  of  all  acts  or  laws  regarding  the  premises,  so 
as  to  render  the  said  laws  or  acts  perfectly  consistent 
not  only  with  justice  and  equity,  but  with  that  spirit  of 
conciliation,  which,  on  the  return  of  the  blessings  of 
peace,  should  universally  prevail.  And  that  Congress 
shall  also  earnestly  recommend  to  the  several  states, 
that  the  estates,  rights  and  properties  of  such  last  men- 
tioned persons  shall  be  restored  to  them,  they  refund- 
ing to  any  person  who  may  be  now  in  possession,  the 
bona  fide  price  (where  any  has  been  given)  which  such 
persons  may  have  paid  on  purchasing  any  of  the  said 
knds,  rights  or  properties  since  the  confiscation. 
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And  it  is  agreed,  that  all  persons  who  have  any  in- 
terest in  confiscated  lands,  either  by  debts,  marriage 
settlements  or  otherwise,  shall  meet  with  no  lawful 
impediment  in  the  prosecution  of  their  just  rights. 

ARTICLE    VI. 

That  there  shall  be  no  future  confiscations  made, 
nor  prosecutions  commenced  against  any  person  or 
persons  for  or  by  reason  of  the  part  which  he  or  they 
may  have  taken  in  the  present  war;  and  that  no  per- 
son shall,  on  that  account,  suffer  any  future  loss  or 
damage  either  in  his  person,  liberty  or  property,  and 
that  those  who  may  be  in  confinement  on  such  charges, 
at  the  time  of  the  ratification  of  the  treaty  in  America, 
shall  be  immediately  set  at  liberty,  and  the  prosecu- 
tions so  commenced  be  discontinued. 


ARTICLE  vn» 

There  shall  be  a  firm  and  perpetual  peace  between 
his  Britannick  majesty  and  the  said  states,  and  be- 
tween the  subjects  of  the  one  and  the  citizens  of  the 
other;  wherefore  all  hostilities  both  by  sea  and  land 
shall  then  immediately  cease :  all  prisoners  on  both 
sides  shall  be  set  at  liberty,  and  his  Britannick  majesty 
shall,  with  all  convenient  speed,  and  without  causing 
any  destruction,  or  carrying  away  any  negroes  or 
other  property  of  the  American  inhabitants,  withdraw 
all  his  armies,  garrisons  and  fleets  from  the  said  Unit- 
ed States,  and  from  every  port,  place  and  harbour 
within  the  same  ;  leaving  in  all  fortifications  the  Ame- 
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rican  artillery  that  may  be  therein  ;  and  shall  also 
order  and  cause  all  archives,  records,  deeds  and  pa» 
pers  belonging  to  any  of  said  states,  or  their  citizens, 
which  in  the  course  of  the  war  may  have  fallen  into  the 
hands  of  his  officers,  to  be  forthwith  restored  and  de- 
livered to  the  proper  states  and  persons  to  whom  they 
belong. 

ARTICLE    VIII. 

The  navigation  of  the  river  Mississippi^  from  its 
source  to  the  ocean,  shall  forever  remain  free  and  open 
to  the  subjects  of  Great  Britain,  and  the  citizens  of  the 
United  States. 

ARTICLE    IX. 

hi  case  it  should  so  happen,  that  any  place  or  terri- 
tory belonging  to  Great  Britain  or  to  the  United  States 
should  be  conquered  by  the  arms  of  either  from  the 
other,  before  the  arrival  of  these  articles  in  America, 
it  is  agreed,  that  the  same  shall  be  restored  without 
difficulty,  and  without  requiring  any  compensation. 
Done  at  Paris,  the  thirtieth  day  of  November,  one 
thousand  seven  hundred  and  eighty-two. 

(Signed)  Richard  Oswald,   [l.  s.] 

John  Adams,  [l.  s.] 

B.  Franklin,  [l.  s.] 

John  Jay,  [l.  s.] 

Henry  Laurens,     [l.  s.] 
Witnesses. 

^igned)     Caleb  Whiteford,  Secretary  to  the  British  Commission. 

W,  T.  Franklin,  Secretary  to  the  American  ConunisricuK 

VOL.  III.         43 
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SEPARATE    ARTICLE. 

It  is  hereby  understood  and  agreed,  that  in  case 
Great  Britain,  at  the  conclusion  of  the  present  war, 
shall  recover,  or  be  put  in  possession  of  West  Florida, 
the  line  of  north  boundary  between  the  said  province 
and  the  United  States  shall  be  a  line  drawn  from  the 
mouth  of  the  river  Yassous,  where  it  unites  with  the 
Mississippi,  due  east  to  the  river  Apalachicola. 

Done  at  Paris,  the  thirtieth  day  of  November,  one 
thousand  seven  hundred  and  eighty-two. 

(Signed)  Richard  Oswald,   [l.  s.J 

John  Adams,  [l.  s.] 

B.  Franklin,  [l.  s.] 

John  Jay,  [l.  s.] 

Henry  Laurens,      [l.  s.] 
Attest. 
Caleb  Whiteford,  Secretary  to  the  British  Commission. 
W.  T.  FrankHa,  Secretarj  to  the  American  Commission. 

Now  know  ye,  That  we,  the  United  States  in  Con* 
gress  assembled,  have  ratified  and  confirmed,  and  by 
these  presents  do  ratify  and  confirm,  the  said  articles, 
and  every  part,  article  and  clause  thereof,  on  oui 
part.     Concluded  and  signed  as  aforesaid. 

In  testimony  whereof,  we  have  caused  our  seal  to 
be  hereunto  affixed.  Witness  his  excellency 
Elias  Boudinot,  President,  this  fifteenth  day  of 
April,  one  thousand  seven  hundred  and  eighty- 
three,  and  of  our  sovereignty  and  independence 
the  seventh. 
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MAY  1,  1783. 

A  letter  having  been  read  from  ihe  minister  of  France 
to  the  secretary  for  foreign  affairs,  requesting  him  to 
inform  Congress  of  the  proposed  departure  of  the 
duke  de  Lauzun's  legion  and  other  detachments  of 
count  Rochambeau's  army  for  France,  and  expressing, 
with  the  duke  de  Lauzun,  the  sense  that  he  and  the 
other  officers  and  men  of  this  army  entertain  of  the 
harmony  which  has  subsisted  between  them  and  the 
inhabitants  of  these  states,  and  of  the  hospitality  with 
which  they  have  been  treated  by  them — 

Resolved,  That  the  secretary  for  foreign  affairs  in- 
form the  minister  of  France,  that  Congress  learn  with 
pleasure  the  satisfaction  which  the  duke  de  Lauzun 
and  the  officers  and  men  of  the  French  army  in 
America  express  in  the  harmony  which  has  subsisted 
between  them  and  the  inhabitants  of  these  states,  since 
it  exhibits  at  the  same  time  a  strong  proof  of  the  good 
disposition  and  discipline  of  the  commanders,  officers 
and  men,  and  the  just  sense  the  people  of  this  country 
entertain  of  the  important  services  they  have  rendered. 

As  a  further  testimony  of  which, 

Resolved,  That  the  secretary  for  foreign  affairs  in- 
form the  duke  de  Lauzun,  and  the  officers  and  men  un- 
der his  command,  that  the  United  States  in  Congress 
assembled  are  highly  sensible  of  their  successful  ex- 
ertions in  the  cause  of  America,  and  of  the  strict  atten- 
tion which  they  have  at  all  times  paid  to  the  rights  of  its 
citizens.     And  while  they  rejoice  at  the  events  which 
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have  brought  tranquillity  to  these  states,  it  adds  to 
their  pleasure  to  reflect,  that  it  restores  those  who 
have  been  active  in  procuring  it  to  their  friends  and 
their  country. 

On  the  report  of  a  committee,  consisting  of  Mr. 
Gorham,  iVIr.  Fitzsimmons  and  Mr.  Holten,  to  whom 
was  referred  a  memorial  irom  Mr.  Hawkins  and  Mr. 
Williamson, 

Ordered,  That  the  secretary  for  foreign  affairs  for- 
ward to  the  British  general  and  admiral  commanding 
at  New  York,  a  copy  of  the  papers  laid  before  Con- 
gress by  Mr.  Hawkins  and  Mr.  Williamson,  delegates 
from  the  state  of  North  Carolina,  respecting  the  cap- 
ture of  a  flag,  that  justice  may  be  done. 

On  the  report  of  a  committee,  consisting  of  Mr. 
Hamilton,  Mr.  Ellsworth  and  Mr.  Rutledge,  to  whom 
was  referred  a  letter  of  February  5,  from  the  honour- 
able J.  Adams, 

Ordered,  That  a  commission  be  prepared  to  Messrs. 
J.  Adams,  B.  Franklin  and  J.  Jay,  authorizing  them, 
or  either  of  them  in  the  absence  of  the  others,  to  en- 
ter into  a  treaty  of  commerce  between  the  United 
States  of  America  and  Great  Britain,  subject  to  the 
revisal  of  the  contracting  parties  previous  to  its  final 
conclusion  j  and  in  the  mean  time  to  enter  into  a  com- 
mercial convention  to  continue  in  force  one  year. 

That  the  secretary  for  foreign  affairs  lay  before 
Congress,  without  delay,  a  plan  of  a  treaty  of  com- 
merce and  instructions  relative  to  the  same,  to  be 
transmitted  to  the  said  commissioners. 
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MAY  2,   1783. 

On  motion  of  Mr.  Hamilton,  seconded  by  Mr.  Wil- 
son— 

Whereas  it  is  the  desire  of  Congress,  when  the  re- 
duction of  the  army  shall  take  place,  to  enable  the 
officers  and  soldiers  to  return  to  their  respective  homes 
with  convenience  and  satisfaction,  for  which  purpose  it 
will  be  indispensable  to  advance  them  a  part  of  their 
pay  before  they  leave  the  field  :  And  whereas,  at  the 
present  juncture,  there  are  many  other  engagements 
for  which  the  publick  faith  is  pledged,  and  the  punctual 
performance  of  which  is  essential  to  the  credit  of  the 
United  States,  neither  of  which  important  objects  can 
be  effected  without  the  vigorous  exertions  of  the  seve- 
ral states  in  the  collection  of  taxes  :  Therefore, 

Resolved,  That  the  respective  states  be  called  upon, 
in  the  most  earnest  manner,  to  make  every  effort  in 
their  power  to  forward  the  collection  of  taxes,  that 
such  a  sum  may  without  delay  be  paid  into  the  com- 
mon treasury  as  will  he  adequate  to  the  publick  exi- 
gences ;  and  that  Congress  confidently  rely,  for  an 
immediate  and  efficacious  attention  to  the  present  re- 
quisition, upon  the  disposition  of  their  constituents, 
and  [not]  only  to  do  justice  to  those  brave  men,  who 
have  suffered  and  sacrificed  so  much  in  the  cause  of 
their  country,  and  whose  distresses  must  be  extreme 
should  they  be  sent  from  the  field  without  the  payment 
of  a  part  of  their  well-earned  dues,  but  also  to  enable 
Congress  to  maintain  the  faith  and  reputation  of  the 
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United  States,  both  which  are  seriously  concerned  in 
relieving  the  necessities  of  a  meritorious  army,  and 
fulfilling  the  publick  stipulations. 

Resolved,  That  as  an  additional  mean  of  accom- 
plishing the  same  end,  a  further  application  be  im- 
mediately made  to  his  most  christian  majesty,  to  in- 
duce him  to  add  three  millions  of  livres  to  the  six  mil- 
lions already  granted,  in  part  of  the  loan  of  four  millions 
of  dollars  requested  by  the  resolution  of  the  14th  day 
of  September,  1782:  and  that  his  said  majesty  be  in- 
formed, that  Congress  will  consider  his  compliance,  in 
this  instance,  as  a  new  and  valuable  proof  of  his  friend- 
ship peculiarly  interesting  in  the  present  conjuncture 
of  the  affairs  of  the  United  States  ;  and  will  apply  a 
part  of  the  requisitions  now  subsisting  upon  the  several 
states  to  the  repayment  of  the  said  three  millions. 

Resolved,  That  the  superintendent  of  finance  be  di- 
rected to  take  the  necessary  arrangements  for  carrying 
the  views  of  Congress  into  execution  ;  and  that  he  be 
assured  of  their  firm  support  towards  fulfilling  the  en- 
gagements he  has  already  taken  or  may  take  on  the 
publick  account  during  his  continuance  in  office. 

MAY  5,  1783. 

A  motion  was  made  by  Mr.  Bland,  seconded  by  Mr. 
Mercer,  as  follows  : 

Whereas  nine  states  did  not  assent  to  the  resolution 
passed  on  Friday  last  in  the  following  words,  to  wit : 
"  Resolved,  That  as  an  additional  mean  of  accomplish- 
"  ing  the  same  end,  a  further  application  be  immediate- 
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"  ly  made  to  his  most  christian  majesty  to  induce  him 
*' to  add  three  millions  of  livres  to  the  six  millions  al- 
"  ready  granted,  in  part  of  the  loan  of  four  millions  of 
"  dollars  requested  by  the  resolution  of  the  14lh  day  of 
"September,  1782  ;  and  that  his  majesty  be  informed, 
"that  Congress  will  consider  his  compliance  in  this  in- 
"  stance  as  a  new  and  valuable  proof  of  his  friendship, 
"  peculiarly  interesting  in  the  present  conjuncture  of 
"  the  affairs  of  the  United  States  ;  and  will  apply  a 
"  part  of  the  requisitions  now  subsisting  upon  the  seve- 
"  ral  states,  to  the  repayment  of  the  said  three  millions" 
— be  erased  from  the  journal  as  unconstitutional. 

On  the  question  to  agree  to  this  motion,  the  yeas 
and  nays  being  required  by  Mr.  Mercer — 


New  Hampshire, 
Massachusetts, 

Rhode  Island, 

Connecticut, 

New  York, 
New  Jersey, 

Pennsylvania, 


Mr.  White, 

Mr.  Holten, 
Mr.  Gorham, 
Mr.  Higgenson, 

Mr.  Collins, 
Mr.  Arnold, 

Mr.  Ellsworth, 
Mr.  Dyer, 

Mr.  Hamilton, 

Mr.  Boudinot, 
Mr.  Clark, 
Mr.  Condicl, 

Mr.  Fitzsimmons, 
Mr.  Wilson, 
Mr.  Peters, 


No.  I  N^- 


No.  >x 
No. 


No. 
No. 
No. 


No. 

No. 

No.' 


No. 
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Maryland,  Mr.  Hemsley,  No.  )»x 


Virginia,  Mr.  Madison,  No.^ 

Mr.  Bland,  Ay.  (  p, 

]VJ  .  A.  Lee,  No.  f^ 

Ml.  Mercer,  Ay. J 


IVIDED. 


North  Carolina,      Mr.  Hawkins,  Ay.  ^  DiviDED. 

Mr.  Williamson, 

South  Carolina,       Mr.  Rutledge, 

Mr.  Izard, 
Mr.  Gervais, 

So  it  passed  in  the  negative. 

MAY  16,  1783. 

On  the  report  of  a  committee,  consisting  of  Mr.  Wil« 
liamson,  Mr.  Carroll  and  Mr.  Osgood,  to  whom  was 
referred  so  much  of  a  letter  of  11th  June,  1781,  from 
the  honourable  doctor  Franklin,  and  of  a  letter  of  4th 
October,  1781,  from  the  honourable  J.  Adams,  as 
respects  allowances  to  be  made  to  the  ministers  of  the 
United  States  at  foreign  courts, 

Resolved,  That  the  payment  of  couriers  and  the 
postage  of  letters  shall  be  charged  to  the  United  States, 
by  their  ministers  at  foreign  courts,  as  contingent  ex- 
penses, and  shall  be  allowed  as  such,  exclusive  of  their 
salaries. 

MAY  21,  1783. 

The  committee,  consisting  of  Mr.  Madison,  Mr.  Gor- 
liam  and  Mr.  Fitzsimmons,  to  whom  was  referred  a  let- 
ter of  21st  April,  from  the  secretary  for  foreign  afTairs, 


1783.]  FOREIGN  AFFAIRS.  345 

together  with  letters  of  16th  and  19th  December,  1782, 
o.  s.  from  Mr.  Dana,  having  reported  thereon,  and  the 
report  being  postponed,  a  motion  was  made  by  Mr, 
Hamilton,  seconded  by  Mr.  Madison,  in  the  words  fol- 
lowing : 

That  Mr.  Dana  be  informed,  that  the  treaties  lately 
entered  into  for  restoring  peace  have  caused  such  an 
alteration  in  the  affairs  of  these  states,  as  to  have  re- 
moved  the  primary  object  of  his  mission  to  the  court 
of  Russia,  the  acquisition  of  new  supports  to  their  in- 
dependence.     That   with  respect    to    a  commercial 
treaty  with  Russia,  they  consider  the  benefits  of  it  to 
this  country  in  an  extensive  degree  as  rather  remote, 
and  have  therefore  little  present  inducement  to  enter 
into  it,  besides  a  desire  of  cultivating  the  friendship  of 
that  court,  and  preserving  a  consistency  with  the  dis- 
position   already  manifested  towards  forming  a  con- 
nexion therewith,  and  also  of  laying  a  foundation  of  a 
future  intercourse,  when  the  circumstances  of  the  two 
countries  may  be  more  favourable  to  the  same.     That 
as  experience  will  enable  both  nations  to  form  a  better 
judgment  hereafter  of  the  principles  upon  which  that 
intercourse  may  be  most  advantageously  conducted, 
Congress  would  wish   any  treaty  now  formed  to  be  of 
temporary    duration,  and    limited    to  a   fixed  period. 
That  in  this  view,  unless  Mr.  Dana  shall  have  already 
formed  engagements  or  made  proposals,  from''  which 
he  cannot  easily  recede,  of  a  more  indefinite  and  ex- 
tensive nature,  before  this  reaches  him,  he  be  instruct- 
ed to  confine  the  duration  of  the  proposed  treaty  of 
commerce  to  fifteen  years,  agreeable  to  the  term  limitr 
ed  for  a  similar  treaty  wilh  the  court  of  Sweden ;  and 
VOL.  III.  44 
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to  stipulate  expresslj',  that  the  same  shall  be  subject 
to  the  revisal  of  Congress  previous  to  its  final  conclu- 
sion, and  that  in  all  matters  he  insist  upon  exact  re- 
ciprocity. 

That  so  soon  as  this  object  shall  be  accomplished, 
or  if  he  discovers  any  repugnancy  on  the  part  of  the 
court  of  Russia  to  entering  into  a  treaty  with  these 
slates  on  liberal  principles,  he  be  permitted  to  return. 

That  with  respect  to  the  money  mentioned  in  his 
letter  of  25th  August,  November  10th,  and  19th  De- 
cember, 1782,  and  20th  January,  1783,  to  be  employ- 
ed in  presents  to  the  ministers  of  that  court,  he  be  in- 
formed, as  that  by  the  confederation  no  persons  hold- 
ing offices  uodcr  the  United  States  are  permitted  to 
receive  presents  from  foreign  powers,  so  it  is  not  con- 
sistent with  the  situation  or  policy  of  these  states  to 
adopt  that  practice  in  their  transactions  with  other 
nations. 

This  being  under  debate,  it  was  moved  and  agreed 
to  amend  it,  by  inserting  the  following  clause  after  the 
W'ords  "  new  supports  to  their  independence  :" 

That  though  Congress  approve  the  principles  of  the 
armed  neutrality,  founded  on  the  liberal  basis  of  a 
maintenance  of  the  rights  of  neutral  nations  and  of  the 
privileges  of  commerce,  yet  they  are  unwilling,  at  this 
juncture,  to  become  a  party  to  a  confederacy  which 
may  hereafter  too  far  complicate  the  interests  of  the 
United  States  with  the  politicks  of  Europe,  and  there- 
fore, if  such  a  progress  is  not  yet  made  in  this  business 
as  may  make  it  dishonourable  to  recede,  it  is  their 
desire,    that  no  further    measures   may   be  taken  at 
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present  towards  the  admission  of  the  United  States 
into  that  confederacy. 

A  motion  was  made  by  Mr.  Rutledge,  seconded  by 
Mr.  Holten,  to  strike  out  the  last  clause  respecting 
money  ;  and  on  the  question,  Shall  that  clause  stand, 
the  yeas  and  nays  being  required  by  Mr.  Mercer — 


Massachusetts, 

Rhode  Island, 

Connecticut, 

New  York, 
New  Jersey, 

Pennsylvania, 

Maryland, 
Virginia, 

North  Carolina, 
South  Carolina, 


Mr.  Holten, 
Mr.  Gorham, 
Mr.  Higgenson, 

Mr.  Collin?, 
Mr.  Arnold, 

Mr.  Ellsworth, 
Mr.  Dyer, 

Mr.  Hamilton, 

Mr.  Boudinot, 
Mr.  Clark, 


No. 

No.  )>  No. 

No. 


IDED. 


t\'- 


Mr.  Fitzsimmons,    No. 

Mr.  Montgomery,    Ay.S  No. 


Mr.  Peters, 

Mr.  Carroll, 
Mr.  Hemsley, 

Mr.  Madison, 
Mr.  Bland, 
Mr.  Mercer, 

Mr.  Hawkins, 
Mr.  Williamson, 

Mr.  Rutledge, 
Mr.  Izard, 


No. 


No. 


No. 


No. 


So  the  question  was  lost  ;  and  the  clause  was  struck 
out. 
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A  motion  was  then  made  by  Mr.  Williamson,  second- 
ed by  Mr.  Madison,  in  lieu  of  what  was  struck  out  to 
insert  as  follows  :  That  with  respect  to  the  money 
mentioned,  &c.  (in  the  words  of  the  original  motion  to 
the  end,  with  this  addition)  and  that  he  be  instructed 
to  decline  paying  the  same,  unless  the  steps  already 
taken  by  him  towards  forming  a  treaty  or  treaties,  shall, 
in  his  judgment,  imply  an  engagement  to  make  such 
payment. 

And  on  the  question  to  agree  to  this,  the  yeas  and 
nays  being  required  by  Mr.  Williamson — 

Massachusetts,        Mr.  Holten, 

Mr.  Gorham, 
Mr.  Higgenson, 

Rhode  Island,  Mr.  Collins, 

Mr.  Arnold, 

Connecticut,  Mr.  Ellsworth, 

Mr.  Dyer, 

New  York,  Mr.  Hamilton, 

New  Jersey,  Mr.  Boudinot, 

Mr.  Clark, 

Pennsylvania,         Mr.  Fitzsimmons,    Ay.  i 

Mr.  Montgomery,    Ay.  >  Ay. 
Mr.  Peters,  Ay.) 

Maryland,  Mr.  Carroll,  Ay.  >  ^^ 

Mr.  Hemsley,  Ay.  5 

Virginia,  Mr.  Madison,  Ay. )   . 

Mr.  Mercer,  Ay.  5  ^^' 

North  Carolina,      Mr.  Hawkins,  Ay.  )  ^^ 

Mr.  Williamson,      Ay.  5 
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South  Carolina,       Mr.  Rutledge,         No. 

Mr.  Izard,  No 


;^No. 


So  it  was  resolved  in  the  affirmative. 

On  the  question  to  agree  to  the  original  motion  as 
amended,  the  yeas  and  nays  being  required  by  Mr. 
Hawkins — 


Massachusetts, 

Rhode  Island, 

Connecticut, 

New  York, 
New  Jersey, 


Mr.  Holten, 
Mr.  Gorham, 
Mr.  Higgenson, 

Mr.  Collins, 
Mr.  Arnold, 

Mr.  Ellsworth, 
Mr.  Dyer, 

Mr.  Hamilton, 

Mr.  Boudinot, 
Mr.  Clark, 


No.) 

No.>No. 

No.^ 

Ay. )  T\ 

■K^''    }  Divided. 

ISO.  ^ 

^y- 1  Ay 
Ay,  I  ^^ 

Ay.  ).X 

^y- 1  Ay 
Ay,  I  ^^- 


Pennsylvania,  Mr.  Fitzsimmons,    Ay. 


Maryland, 
Virginia, 


Mr.  Wilson, 
Mr.  Peters, 

Mr.  Carroll, 
Mr.  Hemsley, 

Mr.  Madison, 
Mr.  Mercer, 


North  Carolina,     Mr.  Hawkins, 

Mr.  Williamson, 

SoutL  Carolina,      Mr.  Rutledge, 

Mr.  Izard, 

So  the  question  was  lost. 


^y- 1  Ay 
Ay,  I  A^- 

^y- 1  Ay 
Ay,  I  ^^' 

^y- 1  Ay 
Ay,  I  ^^' 

No. 


^o. 


No. 
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MAY  22,  1783. 

Congress  resumed  the  consideration  of  the  subject 
under  debate  yesterday ;  and  the  report  of  the  com- 
mittee being  again  postponed, 

A  motion  was  made  by  Mr.  Madison,  seconded  by 
Mr.  Carroll,  that  Mr.  Dana  be  informed,  that  the  trea- 
ties lately  entered  into  for  restoring  peace  have  caused 
such  an  alteration  in  the  affairs  of  these  states,  as  to 
have  removed  the  primary  object  of  his  mission  to  the 
court  of  Russia,  the  acquisition  of  new  supports  to  their 
independence  ;  that  he  be  instructed,  in  case  he  shall 
have  made  no  propositions  to  the  court  of  Russia  on 
the  subject  of  a  treaty  of  commerce,  to  decline  making 
such  until  he  shall  receive  further  instructions  from 
Congress ;  that  in  case  he  shall  have  made  such  propo- 
sitions, he  be  informed,  that  it  is  the  desire  of  Congress, 
that  as  far  as  it  will  consist  with  the  honour  of  the 
United  States  he  insist  on  a  limitation  of  the  treaty  to 
the  period  of  fifteen  years  ;  and  that  the  same  be  sub- 
ject to  the  revisal  and  approbation  of  Congress,  before 
they  shall  be  obliged  to  accept  or  ratify  it.  That  a 
committee  be  appointed  to  prepare  and  report  the  plan 
of  a  treaty  proper  to  be  transmitted  to  Mr.  Dana. 

A  motion  was  made  by  Mr.  Ellsworth,  seconded  by 
Mr.  Gorham,  to  postpone  the  consideration  of  the  fore- 
going motion,  in  order  to  consider  the  following  : 

That  Mr.  Dana  be  instructed,  in  case  he  has  not  al- 
ready proceeded  too  far  in  the  commercial  treaty  be- 
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Iween  the  United  States  and  the  court  of  Russia,  to 
stipulate,  that  the  treaty  be  limited  to  the  term  of  fif- 
teen years  ;  and  that  the  same  be  subject  to  therevisal 
and  approbation  of  Congress,  before  they  shall  be  un- 
der obligations  to  accept  or  ratify  it. 

And  on  the  question  for  postponing  for  the  purpose 
abovementioned,  the  yeas  and  nays  being  required  by 
Mr.  Hohen — 


Massachusetts, 

Rhode  Island, 

Connecticut, 

New  York, 
New  Jersey, 

Pennsylvania, 


Maryland, 
Virginia, 
North  Carolina, 


Ay.) 

'•5 


Mr.  Holten, 
Mr.  Gorham, 
Mr.  Higgenson, 

Mr,  Collins, 
Mr.  Arnold, 

Mr.  Ellsworth, 
Mr.  Dyer, 

Mr.  Hamilton, 

Mr.  Boudinot, 
Mr.  Clark, 

Mr.  Mifflin, 
Mr.  Fitzsimmons, 
Mr.  Montgomery, 
Mr.  Peters, 

Mr.  Carroll, 
Mr.  Hemsley, 

Mr.  Madison, 
Mr.  Mercer, 

Mr.  Hawkins, 

Mr.  Williamson,      No 


^y-  I  Ay 
Ay.  I  ^^• 


Ay. 


Ay 
Ay.  ;.X 

No.  I  No. 
No.^ 

No.  >^^' 
No.j 

No*.  \  ^»v»i>ED- 

No.?   vr 

No.  I  N°- 
N«;  \  No. 
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South  Carolina,       Mr.  Rutledge, 

Mr.  Izard, 
Mr.  Gervais, 


So  it  was  passed  in  the  negative. 
On  the  question  to  agree  to  the  motion  of  Mr.  Madi- 
son, the  yeas  and  nays  being  required  by  Mr.  Carroll — 


Massachusetts, 

Rhode  Island, 

Connecticut, 

New  York, 
New  Jersey, 

Pennsylvania, 


Mr.  Holten, 
Mr.  Gorham, 
Mr.  Higgenson, 

Mr.  Collins, 
Mr.  Arnold, 

Mr.  Ellsworth, 
Mr.  Dyer, 

Mr.  Hamilton, 

Mr.  Boudinot, 
Mr.  Clark, 


Mr.  Mifflin,  Ay."! 

Mr.  Fitzsimmons,  Ay.  I   . 

Mr.  Montgomery,  Ay.  f 

Mr.  Peters,  Ay.J 


IVIDED. 


Maryland, 

Mr.  Carroll, 
Mr.  Hemsley, 

z\-- 

Virginia, 

Mr.  Madison, 
Mr.  Mercer, 

Zl'- 

North  Carolina, 

Mr.  Hawkins, 
Mr.  Williamson, 

z\-- 

South  Carolina, 

Mr.  Rutledge, 
Mr.  Izard, 

No.) 
No.VNo. 

Mr.  Gervais, 

No.S 
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So  the  question  was  lost. 

The  motion  proposed  by  Mr.  Ellsworth  was  then 
made ;  and  on  the  question  to  agree  thereto,  the  yeas 
and  nays  being  required  by  Mr.  Gorham — 


Massachusetts, 

Rhode  Island, 
Connecticut, 
New  Jersey, 
Pennsylvania, 


Maryland, 
Virginia, 
North  Carolina, 
South  Carolina, 


Mr.  Holten, 
Mr.  Gorham, 
Mr.  Higgenson, 

Mr.  Collins, 
Mr.  Arnold, 

Mr.  Ellsworth, 
Mr.  Dyer, 

Mr.  Boudinot, 
Mr.  Clark, 

Mr.  Mifflin, 


Ay.) 

y.5 


Ay 

Ay 

Ay 


A,  I 


lY. 


Ay. 


Ay. 


Ay.) 
Ay.i 

AyO 


Ay. 


Mr.  Fitzsimraons,    Ay.  I   . 
Mr.  Montgomery,    Ay.  f       * 


Mr.  Peters, 

Mr.  Carroll, 
Mr.  Hemsley, 

Mr.  Madison, 
Mr.  Mercer, 

Mr.  Hawkins, 
Mr.  Williamson, 

Mr.  Rutledge, 
Mr.  Izard, 
Mr.  Gervais, 


Ay.) 

Ay. 

Ay. 


\\... 


Ay, I 

Ay.  5 

Ay.) 

Ay.  5 


Av. 


Ay. 


So  it  was 

Resolved,  That  Mr.  Dana  be  instructed,  in  case  he 
has  not  already  proceeded  too  far  in  the  commercial 
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treaty  botween  the  United  States  of  America  and  the 
court  of  Russia,  to  stipulate,  that  the  treaty  be  limited 
to  the  term  of  fifteen  years  ;  and  that  the  same  be  sub- 
ject to  the  revisal  and  approbation  of  Congress,  be- 
fore they  shall  be  under  obligations  to  accept  or 
ratify  it. 

On  motion  of  Mr.  Higgenson, 

Ordered,  That  a  committee  be  appointed  to  prepare 
and  report  a  plan  of  a  commercial  treaty  proper  to  be 
transmitted  to  Mr.  Dana. 

The  members  chosen — Mr.  Fitzsimmons,  Mr.  Hig- 
genson and  Mr.  Rutledge. 

MAY  26,   1782. 

Od  motion   of  Mr.    Hamilton,    seconded  by   Mr. 
Izard — 

Whereas  by  the  articles  agreed  upon  on  the  30th  of 
November  last,  by  and  between  the  commissioners  of 
the  United  States  of  America  for  making  peace,  and 
the  commissioner  on  the  part  of  his  Britannick  majes- 
ty, it  is  stipulated,  that  his  Britannick  majesty  shall 
with  all  convenient  speed,  and  without  causing  any 
destruction  or  carrying  away  any  negroes  or  other 
property  of  the  American  inhabitants,  withdraw  all  his 
armies,  garrisons  and  fleets  from  the  said  United 
States,  and  from  every  port,  place  and  harbour  within 
the  same:  And  whereas  a  considerable  number  of  ne- 
groes belonging  to  the  citizens  of  these  states  have 
been  carried  off  therefrom,  contrary  to  the  true  intent 
and  meaning  of  the  said  articles  : 

Resolved,  That  copies  of  the  letters  between  (he 
commander  in  chief  and  sir  Guy  Carleton,  and  olhet 
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papers  on  this  subject,  be  transmitted  to  the  ministers 
plenipotentiary  of  these  states  for  negotiating  a  peace 
in  Europe;  and  that  they  be  directed  to  remonstrate 
thereon  to  the  court  of  Great  Britain,  and  take  proper 
measures  for  obtaining  such  reparation  as  the  nature 
of  the  case  will  admit. 

Ordered,  That  a  copy  of  the  foregoing  resolve  be 
transmitted  to  the  commander  in  chief;  and  that  he 
be  directed  to  continue  his  remonstrances  to  sir  Guy 
Carleton  respecting  the  permitting  negroes  belonging 
to  the  citizens  of  these  states  to  leave  New  York,  and 
to  insist  on  the  discontinuance  of  that  measure. 

MAY  30,   1783. 

The  committee,  consisting  of  Mr.  Hamilton,  Mr. 
Ellsworth,  Mr.  Izard,  Mr.  Madison  and  Mr.  Hawkins, 
appointed  to  take  into  consideration  and  report  to 
Congress  what  further  steps  are  proper  to  be  taken  by 
themf  or  carrying  into  effect  the  stipulations  contained 
in  the  articles  between  the  United  States  and  Great 
Britain,  dated  the  30th  day  of  November  last,  having 
reported  as  follows  : 

Whereas  by  the  treaty  entered  into  at  Paris,  on  the 
30lh  day  of  November  last,  between  the  commissioners 
for  making  peace  on  the  part  of  the  United  States,  and 
the  commissioner  for  making  peace  on  the  part  of  his 
Britannick  majesty,  it  is  stipulated,  among  other  things, 
in  the  4th,  5th  and  6th  articles  as  follows  : 

Article  4th.  It  is  agreed,  that  creditors  on  either  side 
shall  meet  with  no  lawful  impediment  to  the  recovery 
of  the  full  value  in  sterling  money  of  all  bona  fide  debts 
heretofore  contracted. 
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Article  5th.     It  is  agreed,  that  the  Congress   shall 
earnestly  recommend  it  to  the  legislatures  of  the  re- 
spective states  to  provide  for  the  restitution  of  all  es- 
tates, rights  and  properties,  which  have  been  confiscat- 
ed belonging  to  real  British  subjects,  and  also  of  the 
estates,   rights  and  properties   of  persons  resident  in 
districts  in  the  possession  of  his  majesty's  arms,  and 
who  have  not  borne   arms    against  the    said  United 
States;  and  that  persons  of  any  other  description  shall 
have  free  liberty  to  go  to  any  part  or  parts  of  any  of 
the   thirteen    United  States,  and    therein    to   remain 
twelve  months  unmolested  in  their  endeavours  to  ob- 
tain the  restitution  of  such  of  their  estates,  rights  and 
properties   as  may  have  been    confiscated  ;  and  that 
Congress  shall  also  earnestly  recommend  to  the  several 
states  a  reconsideration  and  revision  of  all  acts  or  laws 
regarding  the  premises,  so  as  to  render  the  said  laws 
or  acts  perfectly  consistent,  not  only  with  justice  and 
equity,  but  with  that  spirit  of  conciliation,  which,  on 
the  return  of  the  blessings  of  peace,  should  universally 
prevail.     And   that  Congress  shall  also  earnestly  re- 
commend to  the  several  states,  that  the  estates,  rights 
and  properties  of  such  last  mentioned  persons  shall  be 
restored  to  them,  they  refunding  to  any  persons  who 
may  be  now  in  possession,  the  bona  fide  price  (where 
any  has  been  given)  which  such   persons  may  have 
paid  on  purchasing  any  of  the   said  lands,  rights  or 
properties  since  the  confiscation. 

And  it  is  agreed,  that  all  persons  who  may  have  any 
interest  in  confiscated  lands,  either  by  debts,  marriage 
settlements  or  otherwise,  shall  meet  with  no  lawful 
impediment  in  the  prosecution  of  their  just  rights. 
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Article  6th.  That  there  shall  be  no  future  confisca- 
tions made,  nor  nny  prosecutions  commenced,  against 
any  person  or  persons,  for  or  by  reason  of  the  part 
which  he  or  they  may  have  taken  in  the  present  war  ; 
and  that  no  person  shall,  on  that  account,  sutler  any 
future  loss  or  damage,  either  in  his  person,  liberty  or 
property  ;  and  that  those  who  may  be  in  confinement 
on  such  charges  at  the  time  of  the  ratification  of  the  trea- 
ty in  America,  shall  be  immediately  set  at  liberty,  and 
the  prosecutions  so  commenced  be  discontinued. 

And  whereas  Congress  are  desirous  of  giving  speedy 
and  full  effect  to  all  the  stipulations  in  the  said  treaty 
on  the  part  of  the  United  States,  and  of  accelerating 
thereby  the  blessings  of  peace,  in  confidence  that  the 
conduct  of  his  Britannick  majesty  will  be  governed  by 
a  like  disposition  :  Therefore, 

Resolved,  That  the  several  states  be  required,  and 
they  are  hereby  required,  to  remove  all  obstructions 
which  may  interpose  in  the  way  of  the  entire  and  faith- 
ful execution  of  the  fourth  and  sixth  articles  above  re- 
cited ;  and  that  it  be  at  the  same  time  earnestly  recom- 
mended to  them  to  take  into  serious  consideration,  the 
fifth  article  also  above  recited  ;  and  to  conform  to  the 
several  matters  therein  contained  with  that  spirit  of 
moderation  and  liberality  which  ought  ever  to  charac- 
terize the  deliberations  and  measures  ol  a  free  and  en- 
lightened nation. 

A  motion  was  made  by  Mr.  Peters,  seconded  by  Mr. 
Izard,  that  the  said  report  be  committed  ;  and  on  the 
question  for  commitment,  the  yeas  and  nays  being  re- 
quired by  Mr.  Hamilton — 
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Massachusetts, 
Rhode  Island, 

New  York, 
New  Jersey, 

Pennsylvania, 


Delaware, 
Virginia, 

North  Carolina, 
South  Carolina, 


Mr.  Holten, 
Mr.  Gorham, 

Mr.  Collins, 
Mr.  Arnold, 

Mr.  Hamilton, 

Mr.  Boudinot, 
Mr.  Clark, 
Mr.  Condict, 

Mr.  Mifflin, 

Mr.  Fitzsimmons, 

Mr.  Wilson, 

Mr.  Montgomery,    Ay.  I 

Mr.  Peters,  Ay. J 


Ay.^ 
Ay,  I 
Ay.  )»Alr. 


Mr.  M'Comb, 
Mr.  Bedford, 

Mr.  Madison, 
Mr.  Bland, 
Mr.  Mercer, 

Mr.  Hawkins, 
Mr.  Williamson, 

Mr.  Rutledge, 
Mr.  Izard, 
Mr.  Beresford, 


Ay.) 

Ay.  5 


Ay. 


Ay, 

Ay 
Ay 


h- 


Z\'- 


Ay. 


So  it  was  resolved  in  the  affirmative. 
On  motion  of  Mr.  Bland,  seconded  by  Mr.  Hawkins, 
Resolved,  That  no  commercial  agent  of  the  United 
States  in  foreign  ports  shall  be  entitled  to  a  salary, 
unless  such  salary  is  expressed  in  the  resolution  ap- 
pointing the  agent. 
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Congress  proceeded  to  the  election  of  a  commercial 
agent  of  the  United  States  at  the  port  of  Havanna ; 
and  the  ballots  being  taken,  Mr.  Oliver  Pollock  was 
elected,  he  having  been  previously  nominated  by  Mr. 
Clark. 

The  committee,  consisting  of  Mr.  Mercer,  Mr.  Fitz- 
simmons  and  Mr.  Bland,  to  whom  were  referred  the 
resolutions  of  the  general  assembly  of  Virginia,  passed 
on  the  17th  of  December,  1782,  and  a  letter  of  the 
19th  March,  1783,  from  the  supreme  executive  council 
of  the  state  of  Pennsylvania,  report, 

That  by  the  resolutions  of  the  general  assembly  of 
Virginia,  the  delegates  of  that  state  are  instructed  to 
move  Congress,  that  they  may  direct  their  deputies 
who  shall  represent  these  states  in  the  general  Con- 
gress for  adjusting  a  peace  or  truce,  neither  to  agree  to 
any  restitution  of  property  confiscated  by  the  state, 
nor  submit  that  the  laws  made  by  any  independent 
state  of  this  union  be  subjected  to  the  adjudication  of 
any  power  or  powers  on  earth. 

Upon  these  resolutions  the  committee  remark,  that 
by  the  fourth  article  of  the  provisional  treaty,  conclud- 
ed between  the  ministers  of  these  United  States  and 
the  commissioner  of  his  Britannick  majesty,  it  is  ex- 
pressly stipulated,  "  that  creditors  on  either  side  shall 
"  meet  with  no  lawful  impediment  to  the  recovery  of 
"  the  full  value  in  sterling  money  of  all  bona  fide  debts 
"  heretofore  contracted."  From  which  stipulation  the 
committee  conceive  the  commissioners  of  these  states 
cannot  retract  without  a  violation  of  the  national  faith  ; 
and  that  the  honour  and  the  interest  of  these  United 
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States  require  that  it  should  be  substantially  complied 
with. 

Resolved,  That  Congress  agree  to  the  said  report. 

The  commitiee,  consisting  of  Mr.  Wilson,  Mr.  Bed- 
ford and  Mr.  Mercer,  to  whom  was  referred  so  much 
of  the  report  of  the  foregoing  committee  as  related  to 
the  letter  from  the  executive  council  of  Pennsylvania, 
together  with  sundry  motions  made  in  Congress,  report, 

That  the  letter  from  the  executive  council  of  Penn- 
sylvania, stating  the  hardships  which  will  arise  to  the 
citizens  of  Pennsylvania,  if  the  fourth  article  in  the 
treaty  aforesaid  is  taken  strictly,  brings  to  view  the 
situation  of  numbers  of  the  inhabitants  of  every  state 
who  are  debtors  to  people  residing  in  Great  Britain. 
That  several  states  in  the  union  have  found  it  necessa- 
ry to  restrict  the  recovery  of  debts  due  among  their 
own  citizens,  before  the  present  war,  upon  principles 
of  justice  and  convenience;  nor  can  foreigners  com- 
plain of  being  put  upon  the  same  footing :  Where- 
upon, 

Resolved,  That  the  ministers  of  these  United  States 
for  making  peace  with  Great  Britain  be  instructed  to 
ref)resent  to  the  ministers  of  that  kingdom  the  hard- 
ship which  would  result  to  the  citizens  of  these  United 
States  if  their  creditors  in  Great  Britain  were  permit- 
ted to  press  them  for  the  immediate  payment  of  the 
debts  contracted  before  the  war;  and  to  endeavour  to 
procure  such  an  amendment  as  that  no  execution  shall 
issue  for  any  debt  contracted  before  the  war,  in  less 
than  three  years  after  the  signing  of  the  definitive 
treaty.     And  that  the  said  ministers  be  informed,  that 
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Congress  are  of  opinion,  that  all  demands  for  interest 
accruing  during  the  war  would  be  highly  inequitable 
and  unjust.  The  citizens  of  the  United  States,  sub- 
jected by  the  war  commenced  by  Great  Britain,  to 
continual  depredations  of  private  property  peculiarly 
distressing  to  individuals,  have  been  excluded  in  a 
great  measure  from  a  commercial  intercourse  with 
foreign  nations,  and  consequently  deprived  of  all  mart 
for  their  produce.  They  cannot,  therefore,  consistent- 
ly with  the  plain  principles  of  justice  be  said  to  have 
enjoyed  the  use  of  the  capital  sums  due  from  them  pre- 
vious to  the  war,  the  only  equitable  foundation  of  a 
claim  to  interest  ;  but  have  stood  the  involuntary  in- 
surers of  their  original  debts  under  circumstances 
manifestly  prejudicial,  and  attended  with  certain  loss. 
And  if  the  said  ministers  shall  find  it  necessary  or  ex- 
pedient, it  is  the  desire  of  Congress,  that  they  endea- 
vour to  obtain  a  precise  definition  of  that  article  of 
the  preliminary  treaty  which  stipulates  payment  of 
debts,  expressly  excluding  all  demand  for  interest,  in 
order  to  prevent  any  disputes  which  may  hereafter 
arise  from  the  unexplicit  terms  of  that  article. 

That  the  said  ministers  be  farther  instructed,  to  con- 
tend for  an  express  stipulation  in  the  definitive  treaty 
of  peace,  providing  for  a  fair  liquidation  of  all  charges 
for  subsistence  of  jjrisoners  of  war,  and  other  reasona- 
ble demands,  and  for  a  proper  provision  for  the  dis- 
charge, in  a  reasonable  period,  of  whatever  balances 
may  appear  to  be  justly  due. 
VOL    III.  46 
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JUNE  2,  1783. 

Ordered,  That  a  commission  issue  to  Oliver  Pol- 
lock, as  commercial  agent  of  the  United  States  at  the 
Havanna. 

The  form  of  a  commission  being  prepared  at  the 
table,  was  agreed  to,  as  follows  : 

The  United  States  in  Congress  assembled — To  Oli- 
ver Pollock,  Esquire,  Greeting. 

We,  reposing  special  trust  and  confidence  in  your 
abilities  and  integrity,  have  constituted  and  appointed, 
and  by  these  presents  do  constitute  und  appoint  you 
Qur  commercial  agent,  during  our  pleasure,  at  the  city 
and  port  of  Havanna,  to  manage  the  occasional  con- 
cerns of  Congress,  to  assist  the  American  traders  with 
your  advice,  and  to  solicit  their  affairs  with  the  Spa- 
nish government,  and  to  govern  yourself  according  to 
the  orders  you  may  from  time  to  time  receive  from  the 
United  Slates  in  Congress  assembled.  And  that  you 
may  effectually  execute  the  office  to  which  you  are 
appointed,  we  request  the  governour,  judges  and  all 
other  officers  of  his  catholick  majesty  to  afford  you  all 
countenance  and  assistance. 
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In  testimony  whereof,  we  have  caused  the  seal  of  the 
United  States  to  be  hereunto  affixed.  Witness 
his  excellency  Elias  Boudinot,  President  of  the 
United  States  in  Congress  assembled,  the  second 
day  of  June,  in  the  year  of  our  Lord,  one  thou- 
sand seven  hundred  and  eighty-three,  and  of  our 
sovereignty  and  independence,  the  seventh. 

JUNE  4,  1783. 

On  motion  of  Mr.  Hamilton,  seconded  by  Mr. 
Clark- 
Mr.  Livingston  having  signified  to  Congress  his  de- 
sire of  relinquishing  the  exercise  of  the  office  of  foreign 
afTairs,  and  his  intention  of  returning  to  the  state  of 
New  York, 

Resolved,  That  the  secretary  of  Congress  be  direct- 
ed to  receive  the  papers  of  the  said  office  into  his  care 
till  a  successor  to  Mr.  Livingston  can  be  appointed  j 
and  that  next  Wednesday  be  assigned  for  the  election 
of  a  secretary  for  the  department  of  foreign  affairs. 

Resolved  unanimously,  That  the  thanks  of  Con- 
gress be  presented  to  Mr.  Livingston  for  his  services 
during  his  continuance  in  office  ;  and  that  he  be  as- 
sured. Congress  entertain  a  high  sense  of  the  ability, 
zeal  and  fidelity,  with  which  he  hath  discharged  the 
important  trust  reposed  in  him. 

JUNE  10,  1783. 

On  the  report  of  a  committee,  consisting  of  Mr. 
Rutledge,    Mr.  Fitzsimmons    and    Mr.    Madison,    to 
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uhom  was  referred  so  much  of  the  letter  of  5th  De- 
cember, from  the  governour  of  New  Orleans,  and  a 
letter  of  2d  March,  from  the  governour  ofHavanna,  as 
relates  to  the  violation  of  the  laws  of  nations  and  the 
rights  of  neutrality  alleged  to  have  been  committed 
by  Church  and  Heydon,  together  with  a  note  from  the 
Iionourablc  the  minister  of  France,  accompanied  with 
a  letter  of  25lh  March,  from  don  Anton.  Argote — 

Resolved,  That  copies  of  the  papers  abovemention- 
cd,  together  with  a  copy  of  the  decree  of  the  court  of 
appeals  in  the  case  of  the  brig  San  Antonio,  be  trans- 
mitted to  the  governour  of  the  state  of  Massachusetts  ; 
and  that  he  be  requested  to  cause  proper  inquiry  to  be 
mode  into  the  criminal  charge  against  messieurs  Church 
and  Heydon,  and  such  measures  taken  as  may  be  most 
effectual  for  procuring  satisfaction  for  the  injury  done, 
as  is  alleged,  to  the  flag  of  his  calholick  majesty;  and 
tiiat  copies  of  this  resolution,  and  of  the  decree  of  the 
court  of  ajipeals  aforesaid,  be  transmitted  to  the  ho- 
nourable the  minister  of  France,  and  to  the  governour 
of  New  Orleans. 

JUNE  11,  1783. 

On  motion  of  Mr.  Peters,  seconded  by  Mr.  Hollen, 
Ordered,  That  the  election  of  a  secretary  for  foreign 
affairs  be  postponed  till  Tuesday  next. 

On  the  report  of  a  committee,  consisting  of  Mr.  A. 
Lee,  Mr.  Izard  and  Mr.  Williamson,  to  whom  was  re- 
committed their  report  on  the  ceremonial  of  foreign 
ministers, 
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Resolved,  That  every  foreign  minister,  on  his  being 
admitted  to  his  first  audience,  shall  be  introduced  by 
the  secretary  for  foreign  afiairs  to  a  seat  provided  for 
him  facing  the  President  of  Congress,  the  President 
and  members  being  seated,  and  the  President  covered, 
the  minister  being  uncovered,  and  so  to  remain,  unless 
he  be  of  the  rank  of  an  ambassador. 

The  minister  being  seated,  shall  deliver  his  letter  of 
credence  to  (he  secretary  of  Congrtss  by  his  own  sec- 
retary, who  shall  stand  by  him  during  his  audience. 
If  the  minister  chooses  to  address  Congress,  he  shall 
rise  when  he  speaks. 

The  letter  of  credence  being  delivered  by  the  secre- 
tary of  Congress  to  the  interpreter,  when  such  officer 
shall  be  necessary,  he  shall  read  it  in  its  own  original 
language,  and  then  present  a  translation  of  it  to  the 
secretary  of  Congress,  who  shall  read  the  same  ;  upon 
which  the  President,  after  reading  his  answer  uncover- 
ed, shall  deliver  the  same  to  the  secretary  of  Congress, 
who  shall  present  it  to  the  minister,  who  shall  rise  to 
receive  it. 

The  minister  then  shall  be  reconducted  to  his  car* 
riage  by  the  secretary  for  foreign  affairs. 

If  the  minister  is  of  the  rank  of  an  ambassador,  or- 
dinary or  extraordinary,  he  shall  be  covered  when  he 
takes  his  seat.  In  that  case  too  the  President  shall 
rise  when  the  ambassador  is  introduced,  and  also  when 
he  reads  his  answer. 

In  any  subsequent  publick  audience  of  a  foreign 
minister,  the  same  ceremonial  shall  be  observed,  ex- 
cept so  far  as  it  relates  to  (he  delivery  and  reading  of 
the  credentials. 
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Every  foreign  minister,  after  his  first  audience,  shall 
pay  the  first  visit  to  ihe  President  and  other  members 
of  Congress. 

JUNE   12,  1783. 

The  committee,  consisting  of  Mr.  Madison,  Mr. 
Ellsworth  and  Mr.  Hamilton,  to  whom  was  referred  a 
report  of  the  secretary  for  foreign  affairs  on  a  letter  of 
20th  March  last,  from  Mr.  Dumas,  and  sundry  papers 
enclosed,  report. 

That  it  appears  from  the  said  letter  and  the  papers 
enclosed,  that  propositions  have  been  made  on  the  part 
of  the  states  general  to  the  ministers  of  the  United 
States  of  America  at  Paris,  in  order  to  render  an  ex- 
press stipulation  in  favour  of  the  freedom  of  naviga- 
tion less  necessary  in  the  treaty  of  peace  between 
Great  Britain  and  the  United  Provinces  of  the  Nether- 
lands, cither  to  accede  to  the  treaty  of  the  armed  neu- 
trality already  concluded  between  some  powers  of 
Europe,  or  to  enter  into  similar  engagements  with 
France,  Spain  and  the  United  Provinces  of  the  Nether- 
lands ;  or  in  case  France  and  Spain  should  refuse  to 
enter  into  a  convention  founded  on  the  principles  of 
the  armed  neutrality,  or  wish  to  delay  it  till  after  the 
general  peace,  to  form  a  separate  convention  for  si- 
milar purposes  between  the  United  Provinces  of  the 
Netherlands  and  the  United  States  of  America. 

That  the  answers  to  these  propositions  do  not  ap- 
pear from  the  papers  transmitted,  though  there  is  room 
to  infer  from  Mr.  Dumas's  letters  of  the  4th  and  18th 
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of  February,  that  the  two  first  of  these  propositions 
were  encouraged  by  our  ministers,  and  that  the  states 
general  proposed  to  act  in  consequence  thereof,  and 
had  made  the  last  proposition,  in  order  to  be  prepared, 
in  case  either  or  both  of  the  two  first  should  fail. 

It  appears  from  the  report  of  the  secretary  for 
foreign  affairs,  that  no  powers  are  at  present  vested  in 
any  person  in  Europe  to  agree  to  any  treaty  similar 
to  that  entered  into  by  Russia,  Sweden,  Denmark  and 
the  United  Provinces  of  the  Netherlands,  after  the 
peace  shall  be  concluded.  The  resolution  of  the  5th 
of  October,  1780,  empowers  the  ministers  of  these 
states,  if  invited  thereto,  to  accede  to  such  regulations 
conformable  to  the  spirit  of  the  declaration  of  the  em- 
press of  Russia  as  may  be  agreed  upon  by  the  Con- 
gress expected  to  assemble  in  pursuance  of  the  invita- 
tion of  her  imperial  majesty.  Our  ministers  received 
no  invitation ;  and  special  powers  were  afterwards 
given  to  Mr.  Dana,  which  in  their  nature  superseded 
that  resolution.  Mr.  Dana  was,  by  his  commission 
and  instructions,  empowered  to  sign  the  treaty  or  con- 
vention for  the  protection  of  commerce  in  behalf  of 
the  United  States,  either  with  her  imperial  majesty 
in  conjunction  with  the  other  neutral  powers,  or,  if 
that  shall  be  inadmissible,  separately,  with  her  impe- 
rial majesty,  or  any  of  those,  that  is,  those  neutral 
powers.  The  treaty  being  only  made  to  continue  dur- 
ing the  war,  his  powers  terminated  with  the  war,  or 
at  most  extended  only  to  signing  it  with  the  neutral 
powers,  and  not  to  form  a  new  and  separate  treaty. 

Whereupon  Congress  came  to  the  following  reso- 
lution : 
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Whereas  the  primary  object  of  the  resolution  of 
October  5,  1780,  and  of  the  commission  and  instruc- 
tions to  Mr.  Dana,  relative  to  the  accession  of  the 
United  States  to  the  neutral  confederacy,  no  longer 
can  operate ;  and  as  the  true  interest  of  these  states 
requires  that  they  should  be  as  little  as  possible  en- 
tangled in  the  politicks  and  ccntroversies  of  European 
nations,  it  is  inexpedient  to  renew  the  said  powers 
either  to  Mr.  Dana,  or  to  the  other  ministers  of  these 
United  States  in  Europe  ;  but,  inasmuch  as  the  libe- 
ral principles,  on  which  the  said  confederacy  was  es- 
tablished, are  conceived  to  be  in  general  favourable 
to  the  interests  of  nations,  and  particularly  to  those 
of  the  United  States,  and  ought  in  that  view  to  be  pro- 
moted by  the  latter  as  far  as  will  consist  with  their 
fundamental  policy  : 

Resolved,  That  the  ministers  plenipotentiary  of 
these  United  States  for  negotiating  a  peace  be  and 
they  are  hereby  instructed,  in  case  they  should  com- 
prise in  the  definitive  treaty  any  stipulations  amount- 
ing to  a  recognition  of  the  rights  of  neutral  nations, 
to  avoid  accompanying  them  by  any  engagements 
which  shall  oblige  the  contracting  parties  to  support 
those  stipulations  by  arras. 

JULY  29,  1703. 

Congress  took  info  consideration  a  treaty  of  amity 
and  commerce  concluded  between  the  king  of  Sweden 
and  the  United  Slates  of  America,  signed  at  Paris  on 
the  third  day  of  April  last ;  and  the  same  was  accepted 
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and  ratified,  nine  states  being  present,  in  the  manner 
following  : 

The  United  States  of  America  in  Congress  assem- 
bled — To  all   who  shall  see  these  presents,  Greeting. 

Whereas  by  our  commission  dated  at  Philadelphia, 
on  the  twenty-eighth  day  of  September,  1782,  the 
honourable  Benjamin  Franklin  was  invested  with  full 
powers,  on  the  part  of  the  United  States  of  America, 
to  concert  and  conclude  with  a  person  or  persons 
equally  empowered  on  the  part  of  his  majesty  the  king 
of  Sweden,  a  treaty  of  amity  and  commerce,  having 
for  its  basis  the  most  perfect  equality,  and  for  its  ob- 
ject the  mutual  advantage  of  the  parties,  we  promising 
in  good  faith  to  ratify  whatever  should  be  transacted 
by  virtue  of  the  said  commission  :  And  whereas  our 
said  minister,  in  pursuance  of  his  full  powers,  did,  at 
Paris,  on  the  third  day  of  April,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  eighty-three,  with 
count  Gustavus  Philip  de  Creutz,  minister  plenipoten- 
tiary named  for  that  purpose,  on  the  part  of  his  majesty 
the  king  of  Sweden,  conclude  and  sign  a  treaty  of  amity 
and  commerce  in  the  words  following,  to  wit : 

*  A  Treaty  of  Amity  and  Commerce,  concluded  be" 
tween  his  Majesty  the  King  of  Sweden,  and  the 
United  States  of  North  America. 

The  king  of  Sweden,  of  thie   Goths  and   Vandals, 
&c.  &;c.  &c.  and  the   thirteen  United  States  of  North 

*  The  French  side  of  this  treaty  omitted.     See  U.  S.  Laws,  Bioren's 
edition,  Vol.  I.  p.  176.  j 
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America,  to  wit :  New  Hampshire,  Massachusetts  Bay^ 
Rhode  Island,  Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  the  counties  of  New  Castle,  Kent  and 
Sussex  on  Delaware,  Maryland,  Virginia,  North  Caro- 
lina, South  Carolina  and  Georgia,  desiring  to  estab- 
lish, in  a  stable  and  permanent  manner,  the  rules  which 
ought  to  be  observed  relative  to  the  correspondence 
and  commerce  which  the  two  parties  have  judged  ne- 
cessary to  establish  between  their  respective  coun- 
tries, states  and  subjects;  his  majesty  and  the  United 
States  have  thought  that  they  could  not  better  accom- 
plish that  end,  than  by  taking  for  a  basis  of  their  ar- 
rangements the  mutual  interests  and  advantage  of  both 
nations,  thereby  avoiding  all  those  burdensome  prefe- 
rences, which  are  usually  sources  of  debate,  embar- 
rassment and  discontent,  and  by  leaving  each  party  at 
liberty  to  make,  respecting  navigation  and  commerce, 
those  interiour  regulations  which  shall  be  most  conve- 
nient to  itself. 

With  this  view,  his  majesty  the  king  of  Sweden  has 
nominated  and  appointed  for  his  plenipotentiary  count 
Gustavus  Philip  de  Creulz,  his  ambassador  extraordi- 
nary to  his  most  christian  majesty,  and  knight  com- 
mander of  his  orders;  and  the  United  States,  on  their 
part,  have  fully  empowered  Benjamin  Franklin,  their 
minister  plenipotentiary  to  his  most  christian  majesty  : 
the  said  plenipotentiaries,  after  exchanging  their  full 
powers,  and  after  mature  deliberation  in  consequence 
thereof,  have  agreed  upon,  concluded  and  signed  the 
following  articles  : 
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ABTICLE    I. 

There  shall  be  a  firm,  inviolable  and  universal 
peace,  and  a  true  and  sincere  friendship  between  the 
king  of  Sweden,  his  heirs  and  successors,  and  the  Unit- 
ed States  of  America,  and  the  subjects  of  his  majesty, 
and  those  of  the  said  states,  and  between  the  countries, 
islands,  cities  and  towns,  situated  under  the  jurisdic- 
tion of  the  king  and  of  the  said  United  Stales,  without 
any  exception  of  persons  or  places  ;  and  the  conditions 
agreed  to  in  this  present  treaty,  shall  be  perpetual  and 
permanent  between  the  king,  his  heirs  and  successors, 
and  the  said  United  States. 


ARTICLE  11. 

The  king  and  the  United  States  engage  mutually, 
not  to  grant  hereafter  any  particular  favour  to  other 
nations  in  respect  to  commerce  and  navigation,  which 
shall  not  immediately  become  common  to  the  other 
party,  who  shall  enjoy  the  same  favour  freely,  if  the 
concession  was  freely  made,  or  on  allowing  the  same 
compensation,  if  the  concession  was  conditional. 

ARTICLE    III. 

The  subjects  of  the  king  of  Sweden  shall  not  pay 
in  the  ports,  havens,  roads,  countries,  islands,  cities 
and  towns  of  the  United  States,  or  any  of  them,  any 
other   nor  greater  duties  or  imposts,  of  what  nature 
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soever  they  may  be,  than  those  which  the  most  fa- 
voured nations  are  or  shall  be  obliged  to  pay  ;  and 
they  shall  enjoy  all  the  rights,  liberties,  privileges, 
immunities  and  exemptions  in  trade,  navigation  and 
commerce,  which  the  said  nations  do  or  shall  enjoy, 
whether  in  passing  from  one  port  to  another  of  the 
United  States,  or  in  going  to  or  from  the  same,  from 
or  to  any  part  of  the  world  whatever. 

ARTICLE    IV. 

The  subjects  and  inhabitants  of  the  said  United 
States  shall  not  pay  in  the  ports,  havens,  roads,  islands, 
cities  and  towns  under  the  dominion  of  the  king  of 
Sweden,  any  other  or  greater  duties  or  imposts  of 
what  nature  soever  they  may  be,  or  by  what  name 
soever  called,  than  those  which  the  most  favoured  na- 
tions are  or  shall  be  obliged  to  pay  ;  and  they  shall  en- 
joy all  the  rights,  liberties,  privileges,  immunities  and 
exemptions  in  trade,  navigation  and  commerce,  which 
the  said  nations  do  or  shall  enjoy,  whether  in  passing 
from  one  port  to  another  of  the  dominion  of  his  said 
majesty,  or  in  going  to  or  from  the  same,  from  or  to 
any  part  of  the  world  whatever. 

ARTICLE    V. 

There  shall  be  granted  a  full,  perlfct  and  entire 
liberty  of  conscience  to  the  inhabitants  and  subjects 
of  each  party,  and  no  person  shall  be  molested  on  ac- 
count of  his  worship  ;  provided  he  submits  so  far  as 
regards  the  publick  demonstration  of  it  to  the  laws  of 
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the  country.  Moreover,  liberty  shall  be  granted, 
when  any  of  the  subjects  or  inhabitants  of  either  party 
die  in  the  territory  of  the  other,  to  bury  them  in  con- 
venient and  decent  places,  which  shall  be  assigned 
for  the  purpose ;  and  the  two  contracting  parties  will 
provide  each  in  its  jurisdiction,  that  the  subjects  and 
inhabitants  respectively  may  obtain  certificates  of  the 
death,  in  case  the  delivery  of  them  is  required. 

ARTICLE  VI. 

The  subjects  of  the  contracting  parties  in  the  re- 
spective states  may  freely  dispose  of  their  goods  and 
effects,  either  by  testament,  donation  or  otherwise,  in 
favour  of  such  |)ersons  as  they  may  think  proper;  and 
their  heirs,  in  whatever  place  they  shall  reside,  shall 
receive  the  succession  even  ab  inleslalo,  either  in 
person  or  by  (heir  attorney,  without  having  occasion 
to  take  out  letters  of  naturalization.  These  inheri- 
tances, as  well  as  the  capital  and  efTects  which  the 
subjects  of  the  two  parlies,  in  changing  their  abode, 
shall  be  desirous  of  removing  from  the  place  of  their 
abode,  shall  be  exempted  from  all  duty  called  '■^  droit 
"  de  detraction,'^''  on  the  part  of  the  government  of 
the  two  states  respectively.  But  it  is  at  the  same  lime 
agreed,  that  nothing  contained  in  this  article  shall  in 
any  manner  derogate  from  the  ordinances  published 
in  Sweden  against  emigrations,  or  which  may  hereaf- 
ter be  published,  which  shall  remain  in  full  force  and 
vigour.  The  United  Stales  on  their  part,  or  any  of 
them,  shall  be  at  liberty  to  make  respecting  this  mat- 
ter, such  laws  as  they  think  proper. 
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ARTICLE  VII. 


All  and  every  the  subjects  and  inhabitants  of  the 
kingdom  of  Sweden,  as  well  as  those  of  the  United 
States,  shall  be  permitted  to  navigate  with  their  vessels 
in  all  safety  and  freedom,  and  without  any  regard  to 
those  to  whom  the  merchandises  and  cargoes  may  be- 
long, from  any  port  whatever;  and  the  subjects  and 
inhabitants  of  the  two  states  shall  likewise  be  permit- 
ted  to  sail  and  trade  with  their  vessels,  and  with  the 
same  liberty  and  safety  to  frequent  the  places,  poils 
and  havens  of  powers,  enemies  to  both  or  either  of 
the  contracting  parties,  without  being  in  any  wise  mo- 
lested or  troubled,  and  to  cany  on  a  commerce  not 
only  directly  from  the  ports  of  an  enemy  to  a  neutral 
port,  but  even  from  one  port  of  an  enemy  to  another 
port  of  an  enemy,  whether  it  be  under  the  juiisdiction 
of  the  same  or  of  different  princes.  And  as  it  is 
acknowledged  by  this  treaty,  with  respect  to  ships 
and  merchandises,  that  free  ships  shall  make  their 
merchandises  free,  and  that  every  thing  which  shall  be 
on  board  of  ships  belonging  to  subjects  of  the  one  or 
the  other  of  the  contracting  parlies,  shall  be  consider- 
ed as  free,  even  though  the  cargo  or  a  part  of  it  should 
belong  to  the  enemies  of  one  or  both  ;  it  is  neverthe- 
less provided,  that  contraband  goods  shall  always  be 
excepted  ;  which  being  intercepted,  shall  be  proceed- 
ed against  according  to  the  spirit  of  the  following  ar- 
ticles. It  is  likewise  agreed,  that  the  same  liberty  be 
extended  to  persons  who  may  be  on  board  a  free  ship, 
with  this  effect,  that  although  they  be  enemies  to  both 
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or  either  of  the  contracting  parties,  they  shall  not  be 
taken  out  of  the  free  ship,  unless  they  are  soldiers  in 
the  actual  service  of  the  said  enemies. 


ARTICLE    VIII. 

This  liberty  of  navigation  and  commerce  shall  extend 
to  all  kinds  of  merchandises,  except  those  only  which 
are  expressed  in  the  following  article,  and  are  distin- 
guished by  the  name  of  contraband  goods  : 

ARTICLE    IX. 

Under  the  name  of  contraband  or  prohibited  goods, 
shall  be  comprehended  arms,  great  guns,  cannon  balls, 
arquebuses,  muskets,  [mortars,]  bombs,  petards,  gre- 
nadoes,  saucisses,  pitch  balls,  carriages  for  ordnance, 
musket  rests,  bandoliers,  cannon  powder,  matches, 
saltpetre,  sulphur,  bullets,  pikes,  sabres,  swords,  mo- 
rions, helmets,  cuirasses,  halberds,  javelins,  pistols, 
holsters,  belts,  bayonets,  horses  with  their  harness,  and 
all  other  like  kinds  of  arms  and  instruments  of  war  for 
the  use  of  troops. 


ARTICLE    X. 


These  which  follow  shall  not  be  reckoned  in  the 
number  of  prohibited  goods,  that  is  to  say  ;  all  sorts  of 
cloths,  and  all  other  manufactures  of  wool,  flax,  silk, 
cotton  or  any  other  materials,  all  kinds  of  wearing  ap- 
parel, together  with  the  things  of  which  they  are  com- 
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monly  made,  gold,  silver,  coined  or  uncoined,   brass, 
iron,  lead,  copper,  lalten,  coals,  wheat,  barley,  and  all 
sorts  of  corn  or  pulse,  tobacco,  all  kind  of  spices,  salt- 
ed and  smoked  flesh,  salted  fish,  cheese,  butter,  beer, 
©il,  wines,  sugar,  all  sorts  of  salt  and  provisions,  which 
serve  for  the  nourishment  and  sustenance  of  man  ;  all 
kinds  of  cotton,  hemp,  flax,  tar,  pitch,   ropes,  cables, 
sails,  sail  cloth,  anchors  and  any  parts  of  anchors,  ship 
masts,  planks,  boards,  beams,  and  all  sorts  of  trees  and 
other  things  proper  for  building  or  repairing  ships  ;  nor 
shall  any    goods  be  considered  as  contraband,   which 
have  not  been  worked  into  the  form  of  any  instrument 
or  thing   for  the   purpose  of  war,   by  land  or   by  sea, 
much  less  such  as  have  been  prepared  or  wrought  up 
for  any  other  use  :  all  which   shall  be  reckoned   free 
goods,  as  likewise  all  others  which  are  not  comprehend- 
ed and  particularly  mentioned  in  the  foregoing  article  ; 
so  that  they  shall  not,  by  any  pretended  interpretation, be 
comprehended  among  prohibited  or  contraband  goods  ; 
on  the  contrary,  they  may  be  freely  transported  by  the 
subjects  of  the  king  and  of  the  United  States,  even  to 
places  belonging  to  an   enemy,  such   places  only  ex- 
cepted as  are  besieged,  blocked  or  invested  ;  and  those 
places   only  shall    be   considered  as  such,  which    are 
nearly  surrounued  by  one  of  the  belligerent  powers. 

ARTICLE    XI. 

In  order  to  avoid  and  prevent  on  both  sides,  all  dis- 
putes and  discord,  it  is  agreed,  that  in  case  one  of  the 
parties  shall  be  engaged  in  a  war,  the  ships  and  vessels 
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belonging  to  the  subjects  or  inhabitants  of  the  other 
shall  be  furnished  with  sea  letters  or  passports,  ex- 
pressing the  name,  property  and  port  of  the  vessel, 
and  also  the  name  and  place  of  abode  of  the  master  or 
commander  of  the  said  vessel,  in  order  that  it  may 
thereby  appear  that  the  said  vessel  really  and  truly 
belongs  to  the  subjects  of  one  or  the  other  party. 
These  passports,  which  shall  be  drawn  up  in  good  and 
due  form,  shall  be  renewed  every  time  the  vessel  re- 
turns home  in  the  course  of  the  year.  It  is  also 
agreed,  that  the  said  vessels  when  loaded  shall  be 
provided  not  only  with  sea  letters,  but  also  with  certi- 
ficates containing  a  particular  account  of  the  cargo,  the 
place  from  which  the  vessel  sailed,  and  that  of  her 
destination,  in  order  that  it  may  be  known  whether 
they  carry  any  of  the  prohibited  or  contraband  mer- 
chandises mentioned  in  the  ninth  article  of  the  present 
treaty ;  which  certificates  shall  be  made  out  by  the 
officers  of  the  place  from  which  the  vessel  shall  de- 
part. 

ARTICLE    XII. 

Although  the  vessels  of  the  one  and  of  the  other 
party  may  navigate  freely  and  with  all  safety,  as  is 
explained  in  the  seventh  article,  they  shall  neverthe- 
less be  bound  at  all  times  when  required,  to  exhibit  as 
well  on  the  high  sea  as  in  port,  their  passports  and 
certificates  abovementioned.  And  not  having  contra- 
band merchandise  on  board  for  an  enemy's  port,  they 
may  freely  and  without  hindrance  pursue  their  voyage 
to  the  place  of  their  destination.  Nevertheless,  the 
VOL.  III.  48 
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exhibition  of  papers  shall  not  be  demanded  of  mer- 
chant ships  under  the  convoy  of  vessels  of  war,  but 
credit  shall  be  given  to  the  word  of  the  officer  com- 
Kianding  the  convoy. 


ARTICLE    XIII. 

If  on  producing  the  said  certificates,  it  be  discover- 
ed that  the  vessel  carries  some  of  the  goods  which  are 
declared  to  be  prohibited  or  contraband,  and  which 
are  consigned  to  an  enemy's  port,  it  shall  not  however 
be  lawful  to  break  up  the  hatches  of  such  ships,  nor  to 
open  any  chest,  coffers,  packs,  casks  or  vessels,  nor  to 
remove  or  displace  the  smallest  part  of  the  merchan- 
dises, until  the  cargo  has  been  landed  in  the  presence 
of  officers  appointed  for  the  purpose,  and  until  an  in- 
ventory thereof  has  been  taken  ;  nor  shall  it  be  lawful 
to  sell,  exchange  or  alienate  the  cargo  or  any  part 
thereof,  until  legal  process  shall  have  been  had  against 
the  prohibited  merchandises,  and  sentence  shall  have 
passed  declaring  them  liable  to  confiscation,  saving 
nevertheless  as  well  the  ships  themselves,  as  the  other 
merchandises  which  shall  have  been  found  therein, 
which,  by  virtue  of  this  present  treaty,  are  to  be  es- 
teemed free,  and  which  are  not  to  be  detained  on  pre- 
tence of  their  having  been  loaded  with  prohibited  mer- 
chandise, and  much  less  confiscated  as  lawful  prize. 
And  in  case  the  contraband  merchandise  be  only  a  part 
of  the  cargo,  and  the  master  of  the  vessel  agrees,  con- 
sents and  offers  to  deliver  them  to  the  vessel  that  has 
discovered  them,  in  that  case  the  latter,  after  receiving 
-the  merchandises  which  are  good  prize,  shall  imme- 
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diately  let  the  vessel  go,  and  shall  not  by  any  means 
hinder  her  from  pursuing  her  voyage  to  the  place  of 
her  destination.  When  avessel  is  taken  and  brought 
into  any  of  the  ports  of  the  contracting  parties,  if  upon 
examination  she  be  found  to  be  loaded  only  with  mer- 
chandises declared  to  be  free,  the  owner,  or  he  who 
has  made  the  prize,  shall  be  bound  to  pay  all  costs 
and  damages  to  the  master  of  the  vessel  unjustly  de- 
tained. 


ARTICLE    XIV. 

It  is  likewise  agreed,  that  whatever  shall  be  found  to 
•be  laden  by  the  subjects  of  either  of  the  two  con- 
tracting parties,  on  a  ship  belonging  to  the  enemies  of 
the  other  party,  the  whole  effects,  although  not  of  the 
number  of  those  declared  contraband,  shall  be  confis- 
cated as  if  they  belonged  to  the  enemy,  excepting 
nevertheless  such  goods  and  merchandises  as  were  put 
on  board  before  the  declaration  of  war,  and  even  six 
months  after  the  declaration,  after  which  term  none 
shall  be  presumed  to  be  ignorant  of  it  •,.  which  merchan- 
dises shall  not  in  any  manner  be  subject  to  confisca- 
tion, but  shall  be  faithfully  and  specifically  delivered 
to  the  owners,  who  shall  claim  or  cause  thfm  to  be 
claimed  before  confiscation  and  sale,  as  also  their  pro- 
ceeds, if  the  claim  be  made  within  eight  months,  and 
could  not  be  made  sooner  after  the  sale,  which  is  to  be 
publick  :  provided  nevertheless,  that  if  the  said  mer- 
chandises be  contraband,  it  shall  not  in  any  wise  be 
lawful  to  carry  them  afterward  to  a  port  belonging  to. 
the  enemy. 
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ARTICLE    XV. 


And  that  more  effectual  care  may  be  taken  for  the 
security  of  the  two  contracting  parlies,  that  they  suffer 
no  prejudice  by  the  men  of  war  of  the  other  party,  or 
by  privateers,  all  captains  and  commanders  of  ships  of 
his  Swedish  majesty,  and  of  the  United  States,  and  all 
their  subjects,  shall  be  forbidden  to  do  any  injury  or 
damage  to  those  of  the  other  party  ;  and  if  they  act  to 
the  contrary,  having  been  found  guilty  on  examination 
by  their  proper  judges,  they  shall  be  bound  to  make 
satisfaction  for  all  damages  and  the  interest  thereof, 
and  to  make  them  good  under  pain  and  obligation  Jf 
their  persons  and  goods. 


ARTICLE    XVI. 

For  this  cause,  every  individual  who  is  desirous  of 
fitting  out  a  privateer,  shall,  before  he  receives  letters 
patent,  or  special  commission,  be  obliged  to  give  bond 
with  sufficient  sureties,  before  a  competent  judge,  for 
a  sufficient  sum,  to  answer  all  damages  and  wrongs 
which  the  owner  of  the  privateer,  his  officers  or  others 
in  his  employ,  may  commit  during  the  cruise,  contrary 
to  the  tenor  of  this  treaty,  and  contrary  to  the  edicts 
published  by  either  party,  whether  by  the  king  of  Swe- 
den or  by  the  United  States,  in  virtue  of  this  same 
treaty,  and  also  under  the  penalty  of  having  the  said 
letters  patent  and  special  commission  revoked  and 
made  void. 
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ARTICLE    XVII. 

One  of  the  contracting  parties  being  at  war  and  the 
other  renoaining  neuter,  if  it  should  happen  that  a  mer- 
chant ship  of  the  neutral  power  be  taken  by  the  enemy 
of  the  other  party,  and  be  afterwards  retaken  by  a  ship 
of  war  or  privateer  of  the  power  at  war,  also  ships  and 
merchandises   of  what   nature   soever  they  may  be, 
when  recovered  from  a  pirate  or  sea  rover,  shall   be 
brought  into  a  port  of  one    of  the  two  powers,  and 
shall  be  committed  to  the  custody  of  the  officers  of  the 
said  port,  that  they  may  be  restored  entire  to  the  true 
proprietor  as  soon  as  he  shall  have  produced  full  proof 
of  the  property.     Merchants,  masters   and  owners    of 
ships,  seamen,  people  of  all  sorts,  ships  and  vessels, 
and  in  general,  all  merchandises  and  effects  of  one  of 
the  allies  or  their  subjects,  shall  not  be  subject  to  any 
embargo,  nor  detained  in  any  of  the  countries,  territo- 
ries, islands,  cities,   towns,   ports,   rivers  or  domains 
whatever  of  the  other  ally,  on  account  of  any  military 
expedition,  or  any  publick  or  private  purpose  what- 
ever, by  seizure,  by   force,   or  by  any  such    manner  ; 
much  less  shall  it  be  lawful  for  the  subjects  of  one  of 
the  parties  to  seize  or  take  any  thing  by  force  from  the 
subjects  of  the  other  party,  without  the  consent  of  the 
owner.     This,  however,  is    not   to  be   understood  to 
comprehend  seizures,  detentions  and  arrests  made  by 
order  and  by  the  authority  of  justice,  and  according  to 
the  ordinary  course  for  debts  or  faults  of  the  subject, 
for  which  process  shall  be  had  in  the   way  of  right  ac- 
cording to  the  fornas  of  justice. 
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ARTICLE    XVIII. 

If  it  should  happen  that  the  two  contracting  parties 
should  be  engaged  in  a  war  at  the  same  time  with  a 
common  enemy,  the  following  points  shall  be  observed 
on  both  sides  : 

1.  If  the  ships  of  one  of  the  two  nations,  retaken 
by  the  privateers  of  the  other,  have  not  been  in  the 
power  of  the  enemy  more  than  twenty-four  hours,  they 
shall  be  restored  to  the  original  owner,  on  payment 
of  one  third  of  the  value  of  the  ship  and  cargo.  If, 
on  the  contrary,  the  vessel  retaken  has  been  more 
than  twenty-four  hours  in  the  power  of  the  enemy,  it 
shall  belong  wholly  to  him  who  has  retaken  it. 

2.  In  case,  during  the  interval  of  twenty- four  hours, 
a  vessel  be  retaken  by  a  man  of  war  of  either  of  the 
two  parties,  it  shall  be  restored  to  the  original  owner, 
on  payment  of  a  thirtieth  part  of  the  value  of  the  ves- 
sel and  cargo,  and  a  tenth  part  if  it  has  been  retaken 
after  the  twenty-four  hours  ;  which  sums  shall  be  dis- 
tributed as  a  gratification  among  the  crew  of  the  men 
of  war  that  shall  have  made  the  recapture. 

3.  The  prizes  made  in  manner  abovemenlioned 
shall  be  restored  to  the  owners,  after  proof  made  of  the 
properly,  upon  giving  security  for  the  part  coming  to 
him  who  has  recovered  the  vessel  from  the  hands  of 
the  enemy. 

4.  The  men  of  war  and  privateers  of  the  two  na- 
tions shall  reciprocally  be  admitted  with  their  prizes 
into  each  others  ports  :  but  the  prizes  shall  not  be  un- 
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loaded  or  sold  there  until  the  legality  of  a  prize  made 
by  Swedish  ships  shall  have  been  determined  accord- 
ing to  the  laws  and  regulations  established  in  Sweden, 
as  also  that  of  the  prizes  made  by  American  vessels 
shall  have  been  determined  according  to  the  laws  and 
regulations  established  by  the  United  States  of  Ame- 
rica. 

5.  Moreover,  the  king  of  Sweden  and  the  United 
States  of  America  shall  be  at  liberty  to  make  such 
regulations  as  they  shall  judge  necessary  respecting 
the  conduct  which  their  men  of  war  and  privateers 
Fespectively  shall  be  bound  to  observe,  with  regard  to 
vessels  which  they  shall  take  and  carry  into  the  ports 
of  the  two  powers. 

ARTICLE    XIX, 

The  ships  of  war  of  his  Swedish  majesty  and  those 
of  the  United  Stales,  and  also  those  which  their  sub- 
jects shall  have  armed  for  war,  may,  with  all  freedom, 
conduct  the  prizes  which  they  shall  have  made  from 
their  enemies  into  the  ports  which  are  open  in  time 
of  war  to  other  friendly  nations  ;  and  the  said  prizes, 
upon  entering  the  said  ports,  shall  not  be  subject  to 
arrest  or  seizure,  nor  shall  the  officers  of  the  places 
take  cognizance  of  the  validity  of  the  said  prizes, 
which  may  depart  and  be  conducted  freely  and  with 
all  liberty  to  the  places  pointed  out  in  their  commis- 
sions, which  the  captains  of  the  said  vessels  shall  be 
obliged  to  show. 
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ARTICLE    XX. 

In  case  any  vessel  belonging  to  either  of  the  two 
states,  or  to  their  subjects,  shall  be  stranded,  ship- 
wrecked, or  suffer  any  other  damage  on  the  coasts  or 
under  the  dominion  of  either  of  the  parties,  ail  aid  and 
assistance  shall  be  given  to  the  persons  shipwrecked, 
or  who  may  be  in  danger  thereof;  and  passports  shall 
be  granted  to  them  to  secure  their  return  to  their  own 
country.  The  ships  and  merchandises  wrecked,  or 
their  proceeds,  if  the  effects  have  been  sold,  being 
claimed  in  a  year  and  a  day,  by  the  owners  or  their 
attorney,  shall  be  restored,  on  their  paying  the  costs 
of  salvage,  conformable  to  the  laws  and  customs  of 
the  two  nations. 

ARTICLE    XXI. 

When  the  subjects  and  inhabitants  of  the  two  par- 
ties, with  their  vessels,  whether  they  be  publick  and 
equipped  for  war,  or  private,  or  employed  in  commerce, 
shall  be  forced  by  tempest,  by  pursuit  of  privateers 
and  of  enemies,  or  by  any  other  urgent  necessity,  to 
retire  and  enter  any  of  the  rivers,  bays,  roads  or  ports 
of  either  of  the  two  parties,  they  shall  be  received  and 
treated  with  all  humanity  and  politeness,  and  they 
shall  etijoy  all  friendship,  protection  and  assistance, 
and  they  shall  be  at  liberty  to  supply  themselves  with 
refreshments,  provisions,  and  every  thing  necessary 
for  their  sustenance,  for  the   repair  of  their  vessels, 


1783.]  FOREIGN  AFFAIRS.  3&5 

and  for  continuing  their  voyage;  provided  always,  that 
they  pay  a  reasonable  price  :  and  they  shall  not  in  any 
manner  be  detained  or  hindered  from  sailing  out  of 
the  said  ports  or  roads,  but  they  may  retire  and  depart 
when  and  as  they  please,  without  any  obstacle  or  hin- 
drance. 


ARTICLE    XXII. 

In  order  to  favour  commerce  on  both  sides  as  much 
as  possible,  it  is  agreed,  that  in  case  a  war  should 
break  out  between  the  said  two  nations,  which  God 
forbid,  the  term  of  nine  months,  after  the  declaration  of 
war,  shall  be  allowed  to  the  merchants  and  subjects 
respectively  on  one  side  and  the  other,  in  order  that 
they  may  withdraw  with  their  effects  and  moveables, 
which  they  shall  be  at  liberty  to  carry  off  or  to  sell 
where  they  please,  without  the  least  obstacle  ;  nor  shall 
any  seize  their  effects,  and  much  less  their  persons, 
during  the  said  nine  months;  but,  on  the  contrary, 
passports,  which  shall  be  valid  for  a  time  necessary  for 
their  return,  shall  be  given  them  for  their  vessels,  and 
the  effects  which  they  shall  be  willing  to  carry  with 
them.  And  if  any  thing  is  taken  from  them,  or  if  any 
injury  is  done  to  them  by  one  of  the  parties,  their 
people  and  subjects,  during  the  term  above  prescribed, 
full  and  entire  satisfaction  shall  be  made  to  them  on 
that  account.  The  abovementioned  passports  shall 
also  serve  as  a  safe  conduct  against  all  insults  or 
prizes  which  privateers  may  attempt  against  their  per- 
sons and  effects. 
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ARTICLE    XXIII. 


No  subject  of  the  king  of  Sweden  shall  take  a  com- 
mission or  letters  of  marque  for  arming  any  vessel  to 
act  as  a  privateer  against  the  United  States  of  Ameri- 
ca, or  any  of  them,  or  against  the  subjects,  people  or 
inhabitants  of  the  said  United  States,  or  any  of  them, 
or  against  the  property  of  the  inhabitants  of  the  said 
states,  from  any  prince  or  state  whatever,  with  whom 
the  said  United  States  shall  be  at  war.  Nor  shall  any 
citizen,  subject  or  inhabitant  of  the  said  United  States, 
or  any  of  them,  apply  for  or  take  any  commission 
or  letters  of  marque,  for  arming  any  vessel  to  cruise 
against  the  subjects  of  his  Swedish  majesty,  or  any  of 
them,  or  their  property,  from  any  prince  or  state  what- 
ever with  whom  his  said  majesty  shall  be  at  war.  And 
if  any  person  of  either  nation  shall  take  such  commis- 
sions or  letters  of  marque,  he  shall  be  punished  as  a 
pirate. 


ARTICLE    XXIV. 


The  vessels  of  the  subjects  of  either  of  the  parties 
coming  upon  any  of  the  coasts  belonging  to  the  other, 
but  not  willing  to  enter  into  port,  or  being  entered  inta 
port,  and  not  willing  to  unload  their  cargoes  or  to 
break  bulk,  shall  not  be  obliged  to  do  it,  but,  on  the 
contrary,  shall  enjoy  all  the  franchises  and  exemp- 
tions which  are  granted  by  the  rules  subsisting  with 
respect  to  that  object. 
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ARTICLE    XXV. 

When  a  vessel  belonging  to  the  suhjects  and  inhabi- 
tants of  either  of  the  parlies,  sailing  on  the  high  sea, 
shall  be  met  by  a  ship  of  war  or  privateer  of  the  other, 
the  said  ship  of  war  or  privateer,  to  avoid  all  disorder, 
shall  remain  out  of  cannon  shot,  but  may  always  send 
their  boat  to  the  merchant  ship,  and  cause  two  or  three 
men  to  go  on  board  of  her,  to  whom  the  master  or 
commander  of  the  said  vessel  shall  exhibit  his  pass- 
port, stating  the  property  of  the  vessel ;  and  when  the 
said  vessel  shall  have  exhibited  her  passport,  she 
shall  be  at  liberty  to  continue  her  voyage  ;  and  it  shall 
not  be  lawful  to  molest  or  search  her  in  any  manner, 
or  to  give  her  chase,  or  force  her  to  quit  her  intended 
course. 


ARTICLE    XXVI. 

The  two  contracting  parties  grant  mutually  the 
liberty  of  having  each  in  the  ports  of  the  other,  con- 
suls, vice  consuls,  agents  and  commissaries,  whose 
functions  shall  be  regulated  by  a  particular  agree- 
ment. 

ARTICLE    XXVII. 

The  present  treaty  shall  be  ratified  on  both  sides, 
and  the  ratifications  shall  be  exchanged  in  the  space 
of  eight  months,  or  sooner  if  possible,  counting  from 
the  day  of  the  signature. 
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In  faith  whereof,  the  respective  plenipotentiaries 
have  signed  the  above  articles,  and  have  thereunto 
affixed  (heir  seals. 

Done  at  Paris,  the  third  day  of  April,  in  the  year 
of  our  Lord,  one  thousand  seven  hundred  and 
eighty-three. 

(Signed) 

GUSTAV  :  PHILIP,  Co7nte  de  Creutz.  [l.s.] 
B.   FRANKLIN.  [l.s.] 

SEPARATE  ARTICLE. 

The  king  of  Sweden  and  the  United  States  of  North 
Anrjerica  agree,  that  the  present  treaty  shall  have  its 
full  eflfect  for  the  space  of  fifteen  years,  counting  from 
the  day  of  the  ratification  ;  and  the  two  contracting 
parties  reserve  to  themselves  the  liberty  of  renewing 
it  at  the  end  of  that  term. 

Done  at  Paris,  the  third  day  of  April,  in  the  year  of 
our  Lord,  one  thousand  seven  hundred  and  eighty- 
three. 

(Signed) 

GUSTAV  :  PHILIP,  Comlt  de  Creutz,  [l.s.] 
B.  FRANKLIN.  [l.s.] 

SEPARATE  ARTICLES. 
ARTICLE    I. 

His  Swedish  "majesty  shall  use  all  the  means  in  his 
power  to  protect  and  defend  the  vessels  and  effects 
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belonging  to  citizens  or  inhabitants  of  the  United 
States  of  North  America,  and  every  of  them,  which 
shall  be  in  the  ports,  havens,  roads,  or  on  the  seas 
near  the  countries,  islands,  cities  and  towns  of  his  said 
majesty,  and  shall  use  his  utoiost  endeavours  to  reco- 
ver and  restore  to  the  right  owners,  all  such  vessels 
and  effects  which  shall  be  taken  from  them  within  his 
jurisdiction. 

ARTICLE    II. 

In  like  manner  the  United  States  of  North  America 
shall  protect  and  defend  the  vessels  and  effects  belong- 
ing to  the  subjects  of  his  Swedish  majesty,  which  shall 
be  in  the  ports,  havens  or  roads,  or  on  the  seas  near 
to  the  countries,  islands,  cities  and  towns  of  the  said 
states,  and  shall  use  their  utmost  efforts  to  recover  and 
restore  to  the  right  owners,  all  such  vessels  and  effects 
which  shall  be  taken  from  them  within  their  jurisdic- 
tion. 

ARTICLE    Hi. 

If  in  any  future  war  at  sea,  the  contracting  powers 
resolve  to  remain  neuter,  and  as  such,  to  observe  the 
strictest  neutrality,  then  it  is  agreed,  that  if  the  mer- 
chant ships  of  either  party  should  happen  to  be  in  a 
part  of  the  sea  where  the  ships  of  war  of  the  same  na- 
tion are  not  stationed,  or  if  they  are  met  on  the  high 
sea,  without  being  able  to  have  recourse  to  their  own 
convoys,  in  that  case,  the  commander  of  the  ships  of 
war  of  the  other  party,  if  required,  shall,  in  good  faith 
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and  sincerity,  give  them  all  necessary  assistance  ;  and 
in  snch  case,  the  ships  of  war  and  frigates  of  either  of 
the  powers  shall  protect  and  support  the  merchant 
ships  of  the  other;  provided  nevertheless,  that  ihe 
ships  claiming  assistance  are  not  engaged  in  any  illicit 
commerce  contrary  to  the  principles  of  the  neutrality. 

ARTICLE    IV. 

It  is  agreed  and  concluded  that  all  merchants,  cap- 
tains of  merchant  ships,  or  other  subjects  of  his  Swe- 
dish majesty,  shall  have  full  liberty  in  all  places  under 
the  dominion  or  jurisdiction  of  the  United  States  of 
America,  to  manage  their  own  aflfairs,  and  to  employ 
in  the  management  of  them  whomsoever  they  please; 
and  they  shall  not  be  obliged  to  make  use  of  any 
interpreter  or  broker,  nor  to  pay  them  any  reward  un- 
less they  make  use  of  them.  Moreover,  the  masters 
of  ships  shall  not  be  obliged,  in  loading  or  unloading 
their  vessels,  to  employ  labourers  appointed  by  pub- 
lick  authority  for  that  purpose  ;  but  they  shall  be  at 
full  liberty  themselves  to  load  or  unload  their  vessels, 
or  to  employ  in  loading  or  unloading  them  whomsoever 
they  think  proper,  without  paying  reward  under  the 
title  of  salary  to  any  other  person  whatever  ;  and  they 
shall  not  be  obliged  to  turn  over  any  kind  of  merchan- 
dises to  other  vessels,  nor  to  receive  them  on  board 
their  own,  nor  to  wait  for  their  lading  longer  than  they 
please;  and  all  and  every  of  the  citizens,  people  and 
inhabitants  of  the  United  States  of  America  shall  re- 
ciprocally  have  and  enjoy  the  same  privileges    and 
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liberties  in  all  places  under  the  jurisdiction  of  the  said 
realm. 

ARTICLE    V. 

It  is  agreed,  that  when  merchandises  shall  have  been 
put  on  board  the  shi[is  or  vessels  of  either  of  the  con- 
tractinc;  parties,  they  shall  not  be  subjected  to  any 
examination;  but  all  examination  and  search  must  be 
before  lading,  and  the  prohibited  merchandises  must 
be  stopped  on  the  spot  before  they  are  embarked,  un- 
less there  is  full  evidence  or  proof  of  fraudulent  prac- 
tice on  the  part  of  the  owner  of  the  ship,  or  of  hina 
who  has  the  command  of  her;  in  which  case  only,  he 
shall  be  responsible  and  suhject  to  the  laws  of  the 
country  in  which  he  may  be.  In  all  other  cases,  neither 
the  subjects  of  either  of  the  contracting  parlies,  who 
shall  be  with  their  vessels  in  the  ports  of  the  other, 
nor  their  merchandises,  shall  be  seized  or  molested  on 
account  of  contraband  goods,  which  they  shall  have 
wanted  to  take  on  board,  nor  shall  any  kind  of  em- 
bargo be  laid  on  their  ships,  subjects  or  citizens  ol" 
the  state  whose  merchandises  arc  declared  contraband, 
or  the  exportation  of  which  is  forbidden  ;  those  only 
who  shall  have  sold  or  intended  to  sell  or  alienate  such 
merchandise  being  hable  to  punishment  for  such  con- 
travention. 

Done  at  Paris,  the  third  day  of  April,  in  the  year 
of  our  Lord,   one  thousand   seven  hundred  and 
eighty-three. 
(Signed) 

GUSTAV  :  PHILIP,  Comh  de  Creutz.    [l.  s.] 
B.  FRANKLIN.  [l.  s.] 


392  SECRET  JOURNAL.  [July  29, 

Now  BE  IT  KNOWN,  That  we,  the  said  United  States 
of  America  in  Congress  assembled,  have  accepted  and 
approved,  and  do  by  these  presents  ratify  and  confirm 
the  said  treaty,  and  every  article  and  clause  thereof. 
And  we  do  authorize  and  direct  our  minister  plenipo- 
tentiary aforesaid  to  deliver  this  our  act  of  ratification 
in  exchange  for  the  ratification  of  the  said  treaty  by 
his  majesty  the  king  of  Sweden. 

In  testimony  whereof  we  have  caused  our  seal  to  be 
hereunto  affixed.  Witness  his  excellency  Elias 
Boudinot,  President,  this  twenty-ninth  day  of  July, 
one  thousand  seven  hundred  and  eighty-three, 
and  of  our  sovereignty  and  independence,  the 
eighth. 

On  motion  of  Mr.  Duane,  seconded  by  Mr.  Holten, 
Resolved,  That  Dr.  Franklin,  minister  plenipo- 
tentiary of  these  United  States  for  concluding  a  treaty 
with  the  king  of  Sweden,  be  and  he  hereby  is  instruct- 
ed and  fully  empowered,  to  obtain  amendments  of  the 
following  inaccuracies  in  the  commercial  treaty  with 
his  said  majesty  this  day  ratified,  namely  "  United 
*' States  of  North  America,"  for  "United  States  of 
"America" — "the  counties  of  New  Castle,  Kent  and 
^'  Sussex  on  Delaware,"  for  "  Delaware  ;"  and  to  en- 
ter into  the  necessary  instruments  and  slipulalions  for 
that  purpose. 
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AUGUST  21,   1783. 

On  motion  of  Mr.  Lee,  seconded  by  Mr.  Bland — 

Whereas  it  is  stipulated  in  the  seventh  article  of  the 
preliminaries  agreed  upon  the  30th  day  of  November, 
1782,  between  the  plenipotentiaries  ^f  his  Britannick 
majesty  and  of  the  United  States,  "  that  the  king  of 
"  Great  Britain  shall  order  and  cause  all  archives, 
"  records,  deeds  and  papers,  belonging  to  any  of  the 
"  said  states  or  their  citizens,  which  in  the  course  of 
"  the  war  may  have  fallen  into  the  hands  of  his  offi- 
"  cers,  to  be  forthwith  restored  and  delivered  to  the 
"  proper  states  and  persons  to  whom  they  belong," 

Resolved,  That  the  commander  in  chief  be  directed 
to  make  application  to  his  Britannick  majesty's  gene- 
rals commanding  at  Nevv  York  and  Quebec,  for  the  im- 
mediate delivery,  to  persons  authorized  to  receive  them, 
of  all  archives,  records,  deeds  and  papers  belonging  to 
any  of  the  United  States,  or  to  any  of  their  citizens, 
which  may  have  fallen  into  the  hands  of  his  Britannick 
majesty's  officers  during  the  course  of  the  war. 

Ordered,  That  copies  of  the  foregoing  resolution  be 
sent  to  the  several  states. 

SEPTEMBER  13,  1783. 

A  memorial  from    the  honourable  the  minister  ple- 
nipotentiary of  France  was  read,  enclosing  a  commis- 
sion  of  chevalier    D'Annemours,    consul    general   of 
VOL.  III.  50 
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France  in  the  state  of  Maryland,  the  commonwealth 
of  Virginia,  and  the  slates  of  North  Carolina,  South 
Carolina  and  Georgia  :  Whereupon, 

Ordered,  That  the  commission  be  registered ;  and  that 
it  be  recognised  ;  and  an  exequatur  issued  in  due  form. 

SEPTEMBER  25,  1783. 

The  committee,  consisting  of  Mr.  Madison,  Mr, 
Higgenson  and  Mr.  Hamilton,  to  whom  was  referred 
a  letter  from  Dr.  Franklin,  of  the  15th  of  April  last, 
reported  the  draft  of  a  proclamation,  which  was  agreed 
to  as  follows : 

A  PROCLAMATION. 

Whereas  in  pursuance  of  a  plenipotentiary  commis- 
sion, given  on  the  twenty-eighth  day  of  September, 
one  thousand  seven  hundred  and  eighty-two,  to  the 
honourable  Benjamin  Franklin,  a  treaty  of  amity  and 
commerce  between  his  majesty  the  king  of  Sweden 
and  the  United  States  of  America  was,  on  the  third 
day  of  April,  one  thousand  seven  hundred  and  eighty- 
three,  concluded  by  the  said  Benjamin  Franklin,  with 
a  minister  plenipotentiary  named  for  that  purpose  by 
the  said  king:  And  whereas  the  said  treaty  hath  been 
duly  apjjroved  and  ratified  by  the  United  States  in 
Congress  assembled,  and  a  translation  thereof  made  in 
the  words  following : 

[Here  insert  the  treaty,  in  English,  vide  page  369.] 
Now  THEREFORE,  to  the  end  that  the  said  treaty  may 
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with  all  good  faith  be  performed  and  observed  on  the 
part  of  these  states,  all  the  citizens  and  inhabitants 
thereof,  and  more  especially  all  otiicers  and  others  in 
the  service  of  the  United  States,  are  hereby  enjoined 
"&nd  required,  to  govern  themselves  strictly  in  all  things 
according  to  the  stipulations  above  recited. 

Done  in  Congress,  at  Princeton,  this  twenty-fifth  day 
of  September,  in  the  year  of  our  Lord,  one  thou- 
sand seven  hundred  and  eighty-three,  and  of  our 
sovereignty  and  independence,  the  eighth. 

SEPTEMBER  26,  1783. 

Congress  took  into  consideration  the  report  of  a 
committee,  consisting  of  Mr.  Duane,  Mr.  Rutledge, 
Mr.  Fitzsimmons,  Mr.  Gerry  and  Mr.  Higgenson,  ap- 
pointed to  consider  the  late  despatches  from  the  mi- 
nisters of  these  United  States  at  foreign  courts,  and  to 
report  what  measures  are  necessary  to  be  taken 
thereon :  and  the  following  paragraph  being  under 
debate,  viz.  "  Your  committee  beg  leave  further  to  ob- 
"  serve,  that  in  those  despatches,  and  particularly  in 
"  Mr.  Adams's  letter  of  the  18th  July,  a  sentiment  is 
"  earnestly  inculcated,  which  is  indeed  obvious  in 
*'  itself,  that  the  union  requires  additional  support  from 
"  its  members  ;  and  that,  if  the  United  States  become 
"  respectable,  it  must  be  by  means  of  more  energy  in 
"  government:  for  as  some  of  the  nations  in  Europe 
"  do  not  yet  perceive  this  important  truth,  that  the 
"  sphere  of  their  own  commerce  will  be  eventually  en- 
"  larged  by  the  growth  of  America,  but  on  the  con- 
"  trary,  manifest  a  jealousy  of  our  future  prosperity,. 
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"  it  becomes  the  United  States  seriously  to  consider 
"  their  own  interests,  and  to  devise  such  general  sys- 
"  terns  and  arrangements,  commercial  or  political,  as 
"  our  own  peculiar  circumstances  may,  from  time  to 
"  time,  require  :  your  committee  therefore  propose, 
"  that  a  special  committee  be  appointed  to  take  this 
"  important  subject  under  deliberation,  and  to  report 
"  the  result  to  Congress." 

And  on  the  question  to  agree  to  the  foregoing  para- 
graph, the  yeas  and  nays  being  required  by  Mr. 
Howell — 


New  Hampshire,     Mr.  Foster, 
Massachusetts,        Mr.  Hollen, 


Rhode  Island, 
Connecticut, 
New  York, 
New  Jersey, 
Pennsylvania, 

Delaware, 

Maryland, 
Virginia, 


Mr.  Ellery, 
Mr.  Howell, 


No.  yx 

No.  >X 

No.  >    ^r 

No.  I  N°- 


Mr.  S.  Huntington,  Ay.  )   . 
Mr.  13.  Huntington,  Ay.  ^ 

Mr.  Duane,  Ay.  )   . 

Mr.  L'Hommedieu,Ay.  5 


Mr.  Boudinot, 
Mr.  Clark, 


Ay.) 
Ay.  I 


Ay. 


Mr.  Fitzsimmons,    Ay. 

Mr.  Montgomery,    Ay.\  Ay, 


Mr.  Peters, 

Mr.  Tilton, 
Mr.  Bedford, 

Mr.  Carroll, 

Mr.  Bland, 
Mr.  Lee. 


Ay. 

Ay.) 

Ay.  5 
Ay.  )>x 
No. 


Ay. 


No. 


No. 


1783.]  FOREIGN  AFFAIRS.  397 

North  Carolina,      Mr.  Hawkins,  Ay.  )   . 

Mr.  Williamson,      Ay.  5 

South  Carolina,       Mr.  Read,  Ay.  )   , 

Mr.  Beresford,         Ay.  5 

So  it  was  resolved  in  the  affirmative. 


SEPTEMBER  29,  1783. 

On  motion  of  Mr.  Carroll,  seconded  by  Mr.  Mer- 
cer, 

Resolved,  That  the  injunction  of  secrecy  in  the  lale 
despatches  be  taken  off,  excepting  on  such  part?  as 
have  relation  to  subjects  heretofore  under  an  injunction 
of  secrecy,  or  desired  to  be  kept  secret  by  any  of  our 
ministers. 

On  the  report  of  a  committee,  consisting  of  Mr.  Ger- 
ry, Mr.  Lee  and  Mr.  Carroll,  to  whom  was  referred  a 
motion  of  Mr.  Gerry, 

Resolved,  That  the  minister  or  ministers  for  nego- 
tiating peace  in  behalf  of  the  United  States  be  and 
they  are  hereby  instructed,  to  negotiate  an  explana- 
tion of  the  following  paragraph  of  the  declaration  ac- 
ceded to  by  the  ministers  plenipotentiary  of  the  United 
States,  the  20th  of  January,  1783,  relative  to  captures, 
viz.  That  the  term  should  be  one  month  from  the  chan- 
nel and  North  sea,  as  far  as  the  Canary  islands,  in- 
clusively, whether  in  the  ocean  or  the  Mediterranean. 

Ordered,  That  a  copy  of  the  above  instructions  be 
sent  to  the  court  of  appeals,  and  to  the  executives  of 
the  several  states  respectively. 

The  committee,  consisting  of  Mr.  Duane,  Mr.  Rut- 
ledge,  Mr.  Fitzsimmons,  Mr.  Gerry  and  Mr.  Higgen 
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son,  appointed  to  consider  the  late  despatches  from 
the  ministers  of  the  United  States  at  foreign  courts, 
and  to  report  what  measures  are  necessary  to  be  taken 
thereon,  reported  as  follows  : 

Whereas  it  appears  from  Mr.  Adams's  letters  of  the 
23d  of  June,  and  1 4th  and  18th  of  July,  from  the  mi- 
nisters' joint  letter  of  the  27th,  and  Dr.  Franklin's  of 
the  22d  July,  that  the  court  of  Great  Britain  has  dis- 
covered great  jealousy  upon  the  subject  of  American 
commerce  ;  and  the  truth  of  this  fact  seems  to  be 
clearly  evinced  by  two  proclamations  of  his  Britan- 
nick  majesty  of  the  and  the 

the  first  of  which  restrains  the  importation  of  the  pro- 
duce of  any  of  the  United  States  to  vessels  belonging 
to  Great  Britain,  and  navigated  according  to  her  laws, 
or  to  vessels  belonging  to  the  state  of  which  the  cargo 
is  (he  produce  ;  and  the  latter,  when  taken  in  conjunc- 
tion with  her  subsisting  trade  laws,  absolutely  prohi- 
bits American  vessels  or  subjects  from  trading  to  the 
British  islands  or  colonies: 

And  whereas  these  regulations  are  highly  injurious 
to  the  welfare  and  commerce  of  these  United  States, 
and  peculiarly  so  to  the  eastern  states,  as  the  article  of 
fish  is  excluded  from  those  which  are  to  be  admitted  on 
any  condition  :  for  if  these  restrictions  are  continued, 
and  the  vessels  of  each  of  the  American  states  are  con- 
fined in  the  importation  into  Great  Britain  to  the  pro- 
ducts of  that  slate  only,  the  intercourse  between  the 
slates  will  not  only  be  straitened,  but  a  great  part 
of  the  carrying  trade,  which  arises  from  the  exporta- 
tion of  American  produce  to  England,  will  be  engross- 
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ed  by  the  subjects  of  that  kingdom,  and  a  very  im- 
portant branch  of  our  commerce  thereby  lost.  And 
although  the  court  of  France  hath  not  yet  explicitly 
disclosed  her  intentions  with  respect  to  our  future  in- 
tercourse with  her  colonies,  there  is  too  much  reason 
to  apprehend  that  she  will  restrain  it  to  those  articles 
of  import  and  export  which  do  not  interfere  with  her 
own  exports  or  consumption,  and  which  are  in  fact  of 
very  inconsiderable  value  : 

And  whereas  it  is  of  importance  to  counteract  these 
systems  so  injurious  to  the  United  States;  and  this  can 
only  be  done  by  delegating  a  general  power  for  regu- 
lating their  commercial  interests  :   Whereupon, 

Resolved,  That  a  committee  be  appointed  to  prepare 
an  address  to  the  states  upon  the  subject  of  com- 
merce, stating  to  them  the  regulations  which  are  pre- 
vailing in  Europe,  the  evils  to  be  apprehended  there- 
from, and  the  steps  proper  to  be  taken  to  guard 
against  and  to  counteract  them. 

The  members — Mr.  Fitzsimmons,  Mr.  Duane  and 
Mr.  Lee. 

The  committee  having  further  reported  as  follows  : 

Whereas  it  appears  that  in  those  despatches,  and 
particularly  in  Mr.  Adams's  letter  of  the  18th  of  July, 
a  sentiment  is  earnestly  inculcated,  which  is  indeed 
obvious  in  itself,  that  the  union  requires  additional 
support  from  its  members  ;  and  that  if  the  United 
States  become  respectable  it  must  be  by  means  of 
more  energy  in  government:  for  as  some  of  the  nations 
of  Europe  do  not  yet  perceive  this  important  truth, 
that  the  sphere  of  their  own  commerce  will  be  even- 
tually enlarged  by  the  growth  of  America,  but  on  the 
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contrary,  manifest  a  jealousy  of  our  future  prosperity, 
it  becomes  the  United  States  seriously  to  consider 
their  own  interests,  and  to  devise  such  general  systems 
and  arrangements,  commercial  or  political,  as  our  own 
peculiar  circumstances  may  from  time  to  time  require: 
Tliereupon, 

Resolved,  That  a  special  committee  be  appointed 
to  lake  this  important  subject  under  deliberation,  and 
report  the   result  to  Congress. 

The  members — Mr.  Fitzsimmons,  Mr.  Duane  and 
Mr.  Lee. 

The  committee  having  further  reported, 

And  whereas  it  appears  from  Mr.  Adams's  des- 
patches of  and  doctor  Franklin's  of  the  22d 
July,  that  propositions  for  entering  into  treaties  of 
amity  and  commerce  with  these  United  States  have 
been  made  to  our  ministers  by  the  king  of  Denmark, 
the  court  of  Portugal,  the  emperor  of  Germany,  the 
king  of  Prussia,  the  grand  duke  of  Tuscany,  and  the 
court  of  Spain;  and  that  many  of  the  other  powers  of 
Europe  discover  a  like  disposition:  Thereupon, 

Resolved,  That  a  commiltee  be  appointed  to  con- 
sider this  subject  ;  and  whether  the  transmission  of 
general  outlines  of  treaties  with  those  several  powers, 
or  instructions  to  our  ministers  as  to  the  principles  of 
such  treaties,  be  most  expedient ;  and  to  devise  and 
report  such  outlines  or  instructions  accordingly. 

The  members — Mr.  S.  Huntington,  Mr.  Duane  and 
Mr.  Lee. 

The  committee  further  reported,  that  instructions  be 
transmiitcd  to  the  ministers  whom  it  concerns,  imme- 
diately to  slop  all  further  loans  in  Europe. 
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That  representations  be  made  to  the  court  of  Den- 
mark for  obtaining  compensation  for  the  prizes  sent 
into  Bergen  by  the  Alliance  frigate. 

That  inquiry  be  made  why  the  expedition  of  the  Al- 
liance and  Bon  Homme  Richard,  &lc.  was  carried  on 
at  the  expense  and  on  account  of  the  court  of  France  ; 
and  whether  any  part  of  the  profit  arising  therefrom 
accrued  to  the  United  States  ;  or  any  of  the  expense 
thereof  placed  to  their  account ;  and  whether  the  pro- 
ceeds of  any  of  the  prizes  taken  in  that  expedition,  and 
which  is  due  to  the  American  officers  and  seamen  em- 
ployed therein,  is  deposited  in  Europe,  and  in  whose 
hands,  and  to  what  amount. 

That  the  ministers  of  these  United  States  be  instruct- 
ed to  encourage  overtures  for  treaties  of  amity  and 
commerce  from  the  respectable  and  commercial  powers 
of  Europe,  upon  terms  of  the  most  perfect  reciprocity, 
and  subject  to  the  revisal  of  Congress  previous  to  their 
ratification  :  Whereupon, 

Resolved,  That  these  several  subjects  be  referred  to 
a  special  committee  to  report  thereon  proper  instruc- 
tions to  the  ministers  of  these  United  States. 

The  members — Mr.  S.  Huntington,  Mr.  Lee  and  Mr. 
Duane. 

Ordered,  That  the  instructions  last  given  by  Con- 
gress to  Mr.  Dana,  with  respect  to  the  armed  neutrali- 
ty, be  transmitted  to  the  rest  of  our  ministers  in  Europe 
for  their  information  and  government. 

Resolved,  That  Congress  do  approve  the  intentions 
of  the  ministers  for  negotiating  a  peace  to  adopt  the 
provisional  treaty  as  the  substance  of  the  definitive 
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treaty,  if  no  additional  articles  or  explanations  bene- 
ficial to  the  United  States  are  likely  to  be  soon  obtained. 
Resolved,  That  the  thanks  of  Congress  be  given  to 
the  reverend  doctor  Wren,  for  his  humane  and  benevo- 
lent attention  to  the  citizens  of  these  United  States  who 
were  prisoners  at  Portsmouth  in  Great  Britain  during 
the  war. 


OCTOBER  1,   1783. 

Congress  resumed  the  consideration  of  the  before- 
mentioned  repori  :  And  thereupon, 

Resolved,  That  Mr.  Jay  he  authorized  to  direct  Mr. 
Carmichael  to  repair  to  Paris,  should  Mr.  Jay  be  of 
opinion  that  the  interest  of  the  United  States  at  the 
court  of  Madrid  may  not  be  injured  by  Mr.  Carmi- 
chael's  absence  ;  and  that  he  bring  with  him  the  books 
and  vouchers  necessary  to  make  a  final  and  complete 
settlement  of  the  accounts  of  publick  money  which 
have  passed  through  the  hands  of  Mr.  Jay  and  him- 
self; and  that  Mr.  Barclay  attend  Mr.  Jay  and  Mr. 
Carmichael  to  adjust  those  accounts. 

Resolved,  That  Mr.  Jay  have  leave  to  go  to  Bath, 
should  he  find  it  necessary  for  the  benefit  of  his  health. 

The  following  paragraph  being  under  debate,  viz. 

That  the  ministers  be  informed  that  Congress  do  not 
intend  to  appoint  any  other  than  citizens  of  the  United 
States  to  the  office  of  consuls  or  vice  consuls  : 

On  the  question  to  agree  to  this,  the  yeas  and  nays 
being  required  by  Mr.  Gerry — 

Massachusetts,         Mr.  Gerry,  Ay. )   . 

Mr.  Holten,  Ay.  \  ^^* 
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Rhode  Island, 

Connecticut, 

New  York, 

New  Jersey, 

Pennsylvania, 
Delaware, 
Maryland, 
Virginia, 

North  Carolina, 
South  Carolina, 
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Mr.  Ellery, 
Mr.  Howell, 
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Ay.  5 


Mr.  S.  Huntington,  Ay.  )    p^ 
Mr.  C.  Huntington,  No.  I      ' 


VIDEO. 


Mr.  Duane,  Ay.  )   . 

Mr.  L'Hommedieu,  Ay.  y 


Mr.  Boudinot, 
Mr.  Clark, 
Mr.  Condict, 


Mr.  Moncgcer,,    Ay.  |  o,^,„^„. 


Mr.  Bedford, 
Mr.  Tilton, 


No. 


JiVIDED. 


Mr.  Carroll, 
Mr.  M'Henry, 

Mr.  Bland, 
Mr.  Lee, 
Mr.  Mercer, 

Mr.  Flavvkins, 
Mr.  Williamson, 

Mr.  Read, 
Mr.  Beresford, 


IVIDED. 


\]-- 


Ay 


IVIDED. 


So  the  question  was  lost. 

Ordered,  That  the  committee  appointed  to  prepare 
instructions  to  the  ministers  of  the  United  States  pre- 
pare drafts  of  letters  to  the  several  ministers,  to  be 
signed  by  the  President,  on  the  respective  subjects  be- 
forementioned. 
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OCTOBER  10,  1783. 

The  committep,  consisting  of  Mr.  S.  Huntington, 
Mr.  Gerry  and  Mr.  Duane,  to  whom  were  referred  the 
letters  from  general  du  Portail,  relating  to  himself  and 
the  other  engineers  of  the  royal  corps  in  the  service  of 
his  most  christian  majesty,  report, 

That  major  general  du  Portail,  brigadier  general 
Launoy  and  colonel  Gouvion  were  permitted  by  his 
most  christian  majesty  to  serve  in  the  army  of  the  Unit- 
ed Stales  ;  and  for  this  purpose  furloughs  were  granted 
to  them  by  the  king  of  France  from  time  to  time  ;  and 
it  appears  that  from  a  desire  to  give  a  repeated  mani- 
festation of  his  attachment  to  the  United  States  the  ser- 
vices of  these  engineers  were  considered  equally  en- 
titling them  to  the  favour  of  the  sovereign  as  if  they 
had  been  performed  in  the  armies  of  France. 

That  these  gentlemen  have  distinguished  themselves 
in  their  profession  during  their  service  in  America  as 
active,  intelligent  and  useful  officers ;  and  considering 
that  they  entered  our  service  with  the  particular  ap- 
probation and  consent  of  their  sovereign,  it  appears  to 
your  committee  that  it  will  be  expedient  to  grant  them 
some  peculiar  testimonies  of  the  sense  Congress  enter- 
tain of  their  services,  as  well  as  to  expedite  their  return 
to  the  corps  to  which  they  are  attached  in  France : 
Whereupon, 

Resolved,  That  major  general  du  Portail,  brigadier 
general  Launoy  and  colonel  Gouvion,  who  have  served 
with  distinguished  merit  in  the  department  of  engineers, 
have  leave  to  retire  from  the  service  of  the  United 
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States,  their  affairs  requiring  their  presence  in  Europe, 
and  no  arrangements  having  yet  been  made  by  which 
Congress  might  employ  the  abihlies  of  those  gentle- 
men, however  desirous  they  might  be  of  their  services. 

Resolved,  That  the  secretary  at  war  express  to  the 
minister  plenipotentiary  of  his  most  christian  majesty 
in  America  the  high  sense  Congress  entertain  of  the 
zeal,  abilities  and  good  conduct  of  these  officers,  dur- 
ing their  service  in  the  army  of  the  United  States,  to 
the  end  that  the  said  minister  may  convey  to  his  court 
the  approbation  of  Congress  of  their  distinguished 
merit. 

Resolved,  That  the  superintendent  of  finance  cause 
the  accounts  of  major  general  du  Portail,  brigadier 
general  Launoy  and  colonel  Gouvion  to  be  imme- 
diately adjusted,  and  advance  to  them  respectively 
such  sums  as  the  state  of  the  publick  finances  will  in 
his  opinion  admit,  giving  them  certificates  on  interest 
for  the  balances  which  may  be  found  due  to  them. 

OCTOBER   18,   1783. 

On  the  report  of  a  committee,  consisting  of  Mr. 
Bland,  Mr.  B.  Huntington  and  Mr.  Howell,  to  whom 
was  referred  a  memorial  from  major  Jackson, 

Resolved,  That  the  sum  actually  expended  by  Mr. 
Jackson  for  defraying  the  necessary  expenses  of  his 
journeys  to  and  from  Paris  and  Amsterdam,  on  the 
business  committed  to  his  charge  by  the  honoura- 
ble John  L;iurens,  special  minister  to  the  court  of 
.France,  and  charged  to  the  said  Jackson,  be  passed  to 
his  credit. 
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Resolved,  That  fourteen  hundred  and  fifly-five  dol- 
lars be  allowed  to  Mr.  Jackson  as  a  full  compensation 
for  his  services  while  acting  as  secretary  to  the  ho- 
nourable John  Laurens,  on  his  mission  to  the  court  of 
France,  his  pay  and  emoluments  in  the  army  to  cease 
during  that  period. 

On  the  report  of  a  committee,  consisting  of  Mr.  S. 
Huntington,  Mr.  Gerry  and  Mr.  Duane,  to  whom  was 
referred  a  letter  of  the  19th  of  September,  from  the 
commander  in  chief,  Congress  passed  the  following 
proclamation  : 

By  the  United  States  in  Congress  assembled. 
A  PROCLAMATION. 

Whereas  in  the  progress  of  an  arduous  and  difficult 
war,  the  armies  of  the  United  States  of  America  have 
eminently  displayed  every  military  and  putriotick  vir- 
tue, and  are  not  less  to  be  applauded  for  their  fortitude 
and  magnanimity  in  the  most  trying  scenes  of  distress, 
than  for  a  series  of  heroick  and  illustrious  achieve- 
ments, which  exalt  them  to  a  high  rank  among  the  most 
zealous  and  successful  defenders  of  the  rights  and 
liberties  of  mankind:  And  whereas  by  the  blessing  of 
divine  Providence  on  our  cause  and  our  arms,  the 
glorious  period  is  arrived  when  our  national  indepen- 
dence and  sovereignty  are  established,  and  we  enjoyv 
the  prospect  of  a  permanent  and  honourable  peace  : 

We,  therefore,  the  United  States  in  Congress  assem- 
bled, thus  impressed  with  a  lively  sense  of  the  distin- 
guished merit  and  good  conduct  of  the  said  armies, 
do  give  them  the  thanks  of  their  country  for  their  long, 
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eminent  and  faithful  services.  And  it  is  our  will  and 
pleasure,  that  such  part  of  the  federal  armies  as  stands 
engaged  to  serve  during  the  war,  and  as  by  our  acts  of 
the  26th  day  of  May,  the  1 1  th  day  of  June,  the  9lh  day 
of  August,  and  the  26lh  day  of  September  last,  were 
furloughed,  shall,  from  and  after  the  third  day  of  No- 
vember next,  be  absolutely  discharged,  by  virtue  of 
this  our  proclamation,  from  the  said  service.  And  we 
do  also  declare,  that  the  further  services  in  the  field  of 
the  officers  who  are  deranged  and  on  furlough,  in  con- 
sequence of  our  aforesaid  acts,  can  now  be  dispensed 
with  ;  and  they  have  our  full  permission  to  retire  from 
service  without  being  longer  liable,  from  their  present 
engagements,  to  be  called  into  command.  And  of  such 
discharge  and  permission  to  retire  from  service  respec- 
tively, all  our  officers  civil  and  military,  and  all  others 
whom  it  may  concern,  are  required  to  take  notice,  and 

to  govern  themselves  accordingly. 

« 

Given  under  the  seal  of  the  United  States  in  Con- 
gress assembled.  Witness  his  excellency  Elias 
Boudinot,  our  President,  in  Congress,  this  18th 
day  of  October,  in  the  year  of  our  Lord,  one  thou- 
sand  seven  hundred  and  eighty-three,  and  of 
the  sovereignty  and  independence  of  the  United 
States  of  America,  the  eighth. 

OCTOBER  22,   1783. 

On  the  report  of  a  committee,  consisting  of  Mr* 
Duane,  Mr.  EUery  and  Mr.  S.  Huntington,  to  whom 
was  referred  a  motion  for  transmitting  copies  of  the 
preliminary  articles  of  peace  to  the  respective  slates. 
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Resolved,  That  an  exemplification  of  the  provisional 
articles  for  restoring  peace  between  the  United  States 
of  America  and  Great  Britain,  and  of  the  act  of  ratifi- 
cation thereof  by  the  United  States,  be  transmitted  to 
each  of  the  respective  states. 


OCTOBER  24,  1783. 

On  the  report  of  a  committee,  consisting  of  Mr. 
Huntington,  Mr.  Diiane  and  Mr.  Madison,  to  whom 
were  referred  communications  made  to  Congress  by 
the  honourable  the  minister  plenipotentiary  of  France, 
on  the  19th  of  September  Inst, 

Resolved,  That  the  minister  plenipotentiary  of 
France  be  informed,  that  Congress  receive  much  plea- 
sure from  his  communication  of  the  resolution  of  the 
belligerent  parties  not  to  sign  a  definitive  treaty  of 
peace  with  Great  Britain  but  in  concert  with  the 
United  States.  That  it  gives  them  equal  satisfaction 
to  learn,  that  his  most  christian  majesty  had  in  view 
the  commerce  of  the  United  States ;  and  that  it  is 
their  earnest  wish  that  such  a  spirit  of  liberality  may 
pervade  commercial  regulations,  on  both  sides,  as 
will  extend  the  intercourse  and  mutual  interests  of  the 
two  nations,  and  preserve  and  increase  the  reciprocal 
confidence  and  aftection  which  have  so  eminently  dis- 
tinguished their  alliance. 


OCTOBER  25,  1783. 

The  President  having  this  day  laid  before  Congress 
a  letter  from  the  honourable  P.  J.  Van  Berckel,  en- 
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closing  a  copy  of  a  letter  of  credence,  by  which  it  ap- 
pears that  he  is  appointed  minister  plenipotentiary  from 
their  high  mightinesses  the  states  general  of  the  United 
Netherlands  to  the  United  States  of  America  :  and  the 
said  minister  having  requested  to  be  informed  when 
and  where  Congress  will  admit  him  to  an  audience, 

Resolved,  That  the  said  honourable  P.  J.  Van 
Berckel  be  received  as  minister  plenipotentiary  from 
their  high  mightinesses  the  states  general  of  the  United 
Netherlands;  and  that,  agreeably  to  his  request^hebe 
admitted  to  a  publick  audience  in  Congress. 

That  the  Congress  room  in  Princeton,  on  Thursday 
next  at  noon,  be  appointed  as  the  time  and  place  for 
such  audience. 

That  the  superintendent  of  finance  and  secretary 
,at  war,  or  either  of  them,  perform  on  this  occasion  the 
duties  assigned  to  the  secretary  for  foreign  affairs  in 
the  ceremonial  respecting  foreign  ministers;  and  that 
they  inform  the  supreme  executives  of  New  Jersey 
and  Pennsylvania,  his  excellency  the  commander  in 
chief,  the  honourable  the  minister  plenipotentiary  of 
France,  and  such  civil  and  military  gentlemen  as  are 
in  or  near  Princeton,  of  the  publick  audience  to  be 
given  to  the  honourable  the  minister  plenipotentiary  of 
their  high  mightinesses  the  states  general  of  the  United 
Netherlands. 

Ordered,  That  the  superintendent  of  finance  and 
secretary  at  war,  or  either  of  them,  take  order  for  an 
entertainment  to  be  given  at  the  publick  expense  to 
the  honourable  P.  J.  Van  Berckel,  minister  plenipo- 
tentiary from  their  high  mightinesses  the  states  gene- 
VOL.  Ill,  52 
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ral  of  the  United  Netherlands  to  the  United  States  of 
America,  on  Thursday  next,  the  day  assigned  for  the 
publick  audience  of  the  said  minister. 

A  Copy  of  the  Ceremonial  on  the  reception  of 
Foreign  Ministers,  with  which  Mr.  Van  Berckel 
was  furnished  by  order  of  Congress. 

When  a  minister  plenipotentiary  or  envoy  extraor- 
dinary shall  arrive  within  any  of  the  United  States,  he 
shall  receive  at  all  places  where  there  are  guards,  sen- 
tries and  the  like,  such  military  honours  as  are  paid  to 
a  general  officer  of  the  second  rank  in  the  armies  of 
the  United  States. 

When  he  shall  arrive  at  the  place  in  which  Congress 
shall  be,  he  shall  wait  upon  the  President,  and  deliver 
his  credentials,  or  a  copy  of  them. 

Every  minister,  on  his  being  admitted  to  his  first  au- 
dience, shall  be  introduced  by  the  secretary  for  foreign 
afiairs  to  a  seat  provided  for  him  facing  the  President 
of  Congress,  the  President  and  members  being  seated, 
and  the  President  covcj-ed,  the  minister  being  uncover- 
ed, and  so  to  remain,  unless  he  be  of  the  rank  of  an 
ambassador. 

The  minister  being  seated,  shall  deliver  his  letter  of 
credence  to  the  secretary  of  Congress  by  his  own 
secretary,  who  shall  stand  by  him  during  his  audience. 
If  the  minister  chooses  to  address  Congress,  he  shall 
rise  when  he  speaks. 

The  letter  of  credence  being  delivered  by  the  secre- 
tary of  Congress  to  the  interpreter,  when  such  officer 
shall  be  necessary,  he  shall  read  it  in  its  own  original 
language,  and  then  present  a  translation  of  it  to   the 
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secretary  of  Congress,  who  shall  read  the  same  :  upon 
which,  the  President,  after  reading  his  answer  unco- 
vered, shall  deliver  the  same  to  the  secretary  of  Con- 
gress, who  shall  present  it  to  the  minister,  who  shall 
rise  to  receive  it. 

The  minister  then  shall  be  reconducted  to  his  car- 
riage by  the  secretary  for  foreign  affairs. 

If  the  minister  is  of  the  rank  of  an  ambassador,  or- 
dinary or  extraordinary,  he  shall  be  covered  when  he 
takes  his  seat.  In  that  case  too,  the  President  shall 
rise  when  the  ambassador  is  introduced,  and  also  when 
he  reads  his  answer. 

In  any  subsequent  publick  audience  of  a  foreign 
minister,  the  same  ceiemonial  shall  be  observed,  ex- 
cept so  far  as  relates  to  the  delivery  and  reading  the 
credentials. 

Every  minister,  after  his  first  audience,  shall  pay 
the  first  visit  to  the  President  and  other  members  of 
Congress. 

A  foreign  minister,  on  his  arrival  at  the  place  where 
Congress  shall  reside,  shall  be  informed  by  the  secre- 
tary for  foreign  affairs,  that  if  in  any  audience  he  shall 
choose  to  speak,  it  will  be  necessary  previously  to  deli- 
ver in  writing  to  the  Pi-esident  what  he  intends  to  say 
at  the  audience  ;  and  if  he  shall  not  incline  thereto,  it 
will,  from  the  constitution  of  Congress,  be  impractica- 
ble for  him  to  receive  an  immediate  answer. 

All  speeches  or  communications  in  writing  may,  if 
the  publick  minister  choose  it,  be  in  the  language  of 
their  respective  countries  ;  and  all  replies  or  answers 
shall  be  in  the  language  of  the  United  States. 


412  SECRET  JOURNAL.  (Oct.  29, 


OCTOBER  29,  1783. 

A  letter  of  2Gth  from  the  honourable  P.  J.  Van 
Berckel  was  read  :  Whereupon, 

Resolved,  That  the  audience  to  be  given  to  the  said 
minister  be  postponed  till  Friday  next. 

The  committee,  consisting  of  Mr.  S.  Huntington,  Mr. 
A.  Lee  and  Mr.  Duane,  to  whom  were  referred  sundry 
resolutions  passed  on  the  29th  of  September  and  1st 
October,  instant,  reported  a  draft  of  instructions,  which 
was  afrreed  to  as  follows  : 

By  the  United  States  in  Congress  assembled. 
To  the  ministers  plenipotentiary  of  the  United  States 
of  America  at  the  court  of  Versailles  empowered 
to   negotiate  a  peace,  or    to  any  one  or  more  of 
them : 

First.  You  are  instructed  and  authorized  to  an- 
nounce to  his  imperial  majesty  the  emperor  of  Germa- 
ny, or  to  his  ministers,  the  High  sense  which  the  Unit- 
ed Stales  in  Congress  assembled  entertain  of  his  ex- 
alted character  and  eminent  virtues,  and  their  earnest 
desire  to  cultivate  his  friendship,  and  to  enter  into  a 
treaty  of  amity  and  commerce  for  the  mutual  advan- 
tage of  the  subjects  of  his  imperial  majesty,  and  the 
citizens  of  these  United  States. 

Secondly.  You  are  instructed  to  meet  the  advances 
and  encourage  the  disposition  of  the  other  commercial 
powers  in  Europe  for  et»tering  into  treaties  of  amity 
and  commerce  with  these  United  States.  In  negotia- 
tions on  this  subject,  you  will  lay  it  down  as  a  princi- 
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pie  in  no  case  to  be  deviated  from,  that  they  shall  re- 
pectively  have  for  their  basis  the  mutual  advantage 
of  the  contracting  parties  on  terms  of  the  most  perfect 
equality  and  reciprocity,  and  not  to  be  repugnant  to 
any  of  the  treaties  already  entered  into  by  the  United 
States  with  France  and  other  foreign  powers.  That 
such  treaties  shall,  in  the  first  instance,  be  proposed 
for  a  term  not  exceeding  fifteen  years,  and  shall  not 
be  finally  conclusive  until  they  shall  respectively  have 
been  transmitted  to  the  United  States  in  Congress  as- 
sembled, for  their  examination  and  final  direction  ;  and 
that,  with  the  drafts  or  propositions  for  such  treaties, 
shall  be  transmitted  all  the  information  which  shall 
come  within  the  knowledge  of  the  said  ministers  re- 
specting the  same  ;  and  their  observations  after  the 
most  mature  inquiry  on  the  probable  advantages  or 
disadvantages  and  effects  of  such  treaties  respectively. 
Thirdly.  You  are  instructed  to  continue  to  press 
upon  the  ministers  of  his  Danish  majesty  the  justice  of 
causing  satisfaction  to  be  made  for  the  value  of  the 
ships  and  goods  captured  by  the  Alliance  frigate  and 
sent  into  Bergen,  and  how  essentially  it  concerns  the 
honour  of  the  United  States  that  their  gallant  citizens 
should  not  be  deprived  of  any  part  of  those  prizes, 
which  they  had  so  justly  acquired  by  their  valour. 
That  as  far  as  Congress  have  been  informed,  the  es- 
timate of  those  prizes  at  fifty  thousand  pounds  sterling 
is  not  immoderate  ;  that  no  more  however  is  desired 
than  their  true  value,  after  every  deduction  which 
shall  be  thought  equitable.  That  Congress  have  a 
sincere  disposition  to  cultivate  the  friendship  of  his 
Danish  majesty,  and  to  promote  a  commercial  inter- 
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course  between  his  subjects  and  the  citizens  of  the 
United  States,  on  terms  which  shall  promise  mutual 
advantage  to  both  nations.  That  it  is  therefore  the 
wish  of  Congress,  that  this  claim  should  still  be  refer- 
red to  the  equitable  disposition  of  his  Danish  majesty, 
in  full  confidence  that  the  reasonable  expectations  of 
the  parties  interested  will  be  fully  answered  ;  accor- 
dingly you  are  fully  authorized  and  directed,  after 
exerting  your  best  endeavours  to  enforce  the  said 
claim  to  the  extent  it  shall  appear  to  you  to  be  well 
founded,  to  make  abatements  if  necessary,  and  ulti- 
mately to  accept  such  compensation  as  his  Danish  ma- 
jesty can  be  prevailed  upon  to  grant. 

Fourthly.  You  are  further  instructed,  to  inquire 
and  report  to  Congress  the  reasons  why  the  expedition 
of  the  Alliance  and  Bon  Homme  Richard,  and  the  squa- 
dron which  accompanied  them,  was  carried  on  at  the 
expense  and  on  account  of  the  court  of  France  :  whe- 
ther any  part  of  the  profit  arising  therefrom  accrued 
to  the  United  States ;  or  any  of  the  expense  thereof 
hath  been  placed  to  their  account :  whether  the  pro- 
ceeds of  any  of  the  prizes  taken  in  that  expedition, 
and  which  is  due  to  the  American  officers  and  seamen 
employed  therein,  is  deposited  in  Europe  ;  and  what 
amount;  where;  and  in  whose  hands. 

Fifthly.  The  acquisition  of  support  to  the  indepen- 
dence of  the  United  States  having  been  the  primary 
object  of  the  instructions  to  our  ministers  respecting 
the  convention  of  the  neutral  maritime  powers  for 
maintaining  the  freedom  of  commerce,  you  will  ob- 
serve, that  the  necessity  of  such  support  is  superceded 
by  the  treaties  lately  entered  into  for  restoring  peace. 
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And  although  Congress  approve  of  the  principles  of 
that  convention,  as  it  was  founded  on  the  liberal  basis 
of  the  maintenance  of  the  rights  of  neutral  nations, 
and  of  the  privileges  of  commerce,  yet  they  are  un- 
willing, at  this  juncture,  to  become  a  party  to  a  confe- 
deracy which  may  hereafter  too  far  complicate  the 
interests  of  the  United  States  with  the  politicks  of  Eu- 
rope; and  therefore,  if  such  a  progress  is  not  already 
made  in  this  business  as  may  render  it  dishonourable 
to  recede,  it  is  the  desire  of  Congress  and  their  in- 
struction to  each  of  the  ministers  of  the  United  States 
at  the  respective  courts  in  Europe,  that  no  further 
measures  be  taken  at  present  towards  the  admission  of 
the  United  Slates  into  that  confederacy. 

Sixthly.  The  ministers  of  these  states  for  negotiat- 
ing a  peace  with  Great  Britain  are  hereby  instructed, 
authorized  and  directed,  to  urge  forward  the  definitive 
treaty  to  a  speedy  conclusion  ;  and  unless  there  shall 
be  an  immediate  prospect  of  obtaining  articles  or  ex- 
planations beneficial  to  the  United  States,  in  addition 
lo  the  provisional  articles,  that  they  shall  agree  to 
adopt  the  provisional  articles  as  the  substance  of  a 
definitive  treaty  of  peace. 

Seventhly.  The  minister  or  ministers  of  these 
United  States  for  negotiating  a  peace  are  hereby  in- 
structed, to  negotiate  an  explanation  of  the  following 
paragraph  of  the  declaration  acceded  to  by  them  on  the 
20th  of  January,  1783,  relative  to  captures,  viz.  "that 
"  the  term  should  be  one  month  from  the  channel  and 
"North  sea  as  far  as  the  Canary  islands,  inclusively, 
"whether  in  the  ocean  or  the  Mediterranean." 
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Eighthly.  Mr.  Jay  is  hereby  authorized  to  direct 
Mr.  Carmichael  to  repair  to  Paris,  should  Mr.  Jay  be 
of  opinion  that  the  interest  of  the  United  States  at 
the  court  of  Madrid  may  not  be  injured  by  Mr.  Car- 
michael's  absence  ;  and  that  Mr.  Carmichael  carry 
with  him  the  books  and  vouchers  necessary  to  make  a 
final  and  complete  settlement  of  the  accounts  of  pub- 
lick  moneys  which  have  passed  through  the  hands  of 
Mr.  Jay  and  himself;  and  that  Mr.  Barclay  attend  Mr. 
Jay  and  Mr.  Carmichael  to  adjust  tiiose  accounts. 

Ninthly.  Mr.  Jay  has  leave  to  go  to  Bath,  should 
he  find  it  necessary  for  the  benefit  of  his  health. 

Ordered,  That  the  fifth  instruction  be  also  directed 
to  Mr.  Dana,  and  that  with  it  be  sent  him  a  copy  of 
the  other  instructions  for  his  information. 

On  (he  report  of  a  committee,  consisting  of  Mr.  S. 
Huntington,  Mr.  Lee  and  Mr.  Duane,  to  whom  was  re- 
ferred a  letter  from  the  burgomasters  and  senate  of  the 
imperial  free  city  Hamburg, 

Resolved,  That  the  President,  in  terms  expressive 
of  the  most  sincere  regard,  communicate  to  the  bur- 
gomasters and  senate  of  the  imperial  free  city  Ham- 
burg the  high  satisfaction  with  which  the  United  Stales 
in  Congress  assembled  are  impressed  by  the  annuncia- 
tion of  their  friendship  and  attachment,  and  their  affec- 
tionate congratulations  on  the  establishment  of  the 
liberty  and  independence  of  the  United  States  of  Ame- 
rica. That  having  founded  the  commercial  system  of 
these  states  on  the  basis  of  equality  and  reciprocity, 
Congress  will  cheerfully  meet  the  wishes  of  the  bur- 
gomasters and  senate  of  Hamburg,  and  unite  with  them 
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in  encouraging  the  most  friendly  intercourse  between 
the  citizens  of  the  respective  countries  on  such  liberal 
principles  as  will  best  promote  their  mutual  advantage 
and  prosperity  ;  and  that  it  is  the  earnest  prayer  of 
the  United  States  in  Congress  assembled,  that  the  im- 
perial free  city  Hamburg  may  continue  to  increase  in 
commerce  and  splendour,  and  be  blessed  with  uninter- 
rupted tranquillity. 

Resolved,  That  a  committee  be  appointed  to  confer 
with  Mr.  John  Abraham  de  Boor,  charged  by  the  said 
burgomasters  and  senate  with  their  said  letter  to  Con- 
gress, on  the  subject  matter  thereof;  and  that  a  copy 
of  these  resolutions  be  transmitted  to  Mr.  de  Boor. 

The  committee — Mr.  Carroll,  Mr.  Gerry  and  Mr. 
Williamson. 

OCTOBER  31,  1783. 

A  contract  between  his  most  christian  majesty  and 
the  United  States  of  America,  entered  into  on  the  25th 
day  of  February,  1783,  being  laid  before  Congress, 

Resolved,  That  the  same  be  ratified  in  the  terms 
following  : 

The  United  States  in  Congress  assembled — To  all 
who  shall  see  these  presents,  send  greeting. 

Whereas  Benjamin  Franklin,  our  minister  plenipo- 
tentiary at  the  court  of  Versailles,  in  pursuance  of  the 
powers  in  him  vested,  did,  on  the  twenty-fifth  day  of 
February,  in  the  year  one  thousand  seven  hundred  and 
eighty-three,  with  Charles  Gravier  de  Vergennes.  Sic. 
VOL.  iir.  53 
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counsellor  of  the  king  in  all  his  councils,  commander 
of  his  orders,  minister  and  secretary  of  state,  &;c. 
vested  with  full  powers  of  his  most  christian  majesty 
for  the  purpose,  enter  into,  conclude  and  sign  a  con- 
tract between  his  most  christian  majesty  and  the  Unit- 
ed States  of  North  America,  in  the  words  following,  viz. 

Contract  between  the  King  and  the  thirteen  United 
States  of  North  America,  passed  at  Versailles, 
the  21st  February,  1783. 

The  re-established  peace  between  the  belligerent 
powers,  the  advantages  of  a  free  commerce  to  all  parts 
of  the  globe,  and  the  independence  of  the  thirteen 
United  States  of  North  America,  acknowledged  and 
founded  on  a  solid  and  honourable  basis,  rendered  it 
probable  that  the  said  states  would  be  in  a  condition 
to  provide  hereafter  for  their  necessities,  by  means  of 
the  resources  within  themselves,  without  being  com- 
pelled to  implore  the  continuation  of  the  succours 
which  the  king  has  so  liberally  granted  during  the 
war:  But  the  minister  plenipotentiary  of  the  said 
United  States  to  his  majesty,  having  represented  to 
him  the  exhausted  state  to  which  they  have  been  re- 
duced by  a  long  and  disastrous  war,  his  majesty  has 
condescended  to  lake  into  consideration  the  request 
made  by  the  aforesaid  minister,  in  the  name  of  the 
Congress  of  the  said  states,  for  a  new  advance  of  mo- 
ney to  answer  numerous  purposes  of  urgent  and  indis- 
pensable expenses  in  the  course  of  the  present  year  j 
his  majesty  has  in  consequence  determined,  notwith- 
stanaing  the  no  less  pressing  necessities  of  his  own 
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service,  to  grant  to  Congress  a  new  pecuniary  assis- 
tance, which  he  has  fixed  at  the  sura  of  nix  millicns 
iivres  tournois,  under  the  title  of  loan,  and  under  the 
guaranty  of  the  whole  thirteen  United  States,  which 
the  minister  of  Congress  has  declared  his  acceptance 
of,  with  the  liveliest  acknowledgments,  in  the  name  of 
the  said  states. 

And  as  it  is  necessary  to  the  good  order  of  his  ma- 
JAjsty's  finances,  and  also  useful  to  the  operations  of 
the  finances  of  the  United  Slates,  to  assign  periods  for 
payment  of  the  six  millions  Iivres  in  question,  and  to 
regulate  the  conditions  and  terms  of  reimbursement 
which  should  be  made  at  his  majesty's  royal  treasury 
at  Paris,  after  the  manner  of  what  has  been  stipulated 
for  the  preceding  advances,  by  a  former  contract  of  the 
16th  July,  1782— 

We,  Charles  Gravier  count  de  Vergennes,  &ic.  coun- 
sellor of  the  king  in  his  councils,  commander  of  his 
orders,  chief  of  the  royal  council  of  finances,  counsel- 
lor of  state,  &c.  minister  and  secretary  of  stale,  and 
of  his  commands  and  finances,  invested  with  full  powers 
by  his  majesty,  given  to  us  for  the  purpose  of  these 
presents : 

And  we,  Benjamin  Franklin,  minister  and  plenipo- 
tentiary of  the  United  States  of  North  America,  like- 
wise invested  with  full  powers  by  the  Congress  of  said 
states  for  the  same  purpose  of  these  presents,  after 
having  compared  and  duly  communicated  to  each  other 
our  respective  powers,  have  agreed  on  the  following 
articles : 
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ARTICLE    I. 

The  payment  of  the  six  millions  livres,  French  mo- 
ney abovementioned,  shall  be  made  from  the  funds  of 
the  royal  treasury,  in  proportions  of  five  hundred  thou- 
sand livres  during  each  of  the  twelve  months  of  the 
present  year,  under  the  acknowledgments  of  the  mi- 
nister of  the  said  United  States,  promising  in  the  name 
of  Congress,  and  in  belialfof  the  thirteen  United  States, 
to  reimburse  and  refund  the  said  six  millions  livres,  in 
ready  money,  at  his  majesty's  royal  treasury,  at  the 
house  of  the  sieur  grand  banker  at  Paris,  with  interest 
at  five  per  cent,  per  annum,  at  periods  herfeafter  stipu- 
lated in  the  third  and  fourth  articles.  The  advances 
which  his  majesty  has  been  pleased  to  allow  to  be  made 
on  account  of  the  six  millions  in  question  shall  be  de- 
ducted in  the  payments  of  the  first  month  of  this  year. 

ARTICLE    II. 

For  better  understanding  the  fixing  of  periods  for 
the  reimbursement  of  the  six  millions  at  the  royal 
treasury,  and  to  prevent  all  ambiguity  on  this  head,  it 
has  been  found  proper  to  recapitulate  here  the  amount 
of  the  preceding  aids  granted  by  the  king  to  the  Unit- 
ed States,  and  to  distinguish  them  according  to  their 
different  classes.  The  first  is  composed  of  funds  lent 
successively  by  his  majesty,  amounting  in  the  whole 
to  the  sum  of  eighteen  millions  livres,  reimbursable  in 
Specie  at  the  royal  treasury  in  twelve  equal  portions 


1783.]  FOREIGN  AFFAIRS.  421 

of  a  million  five  hundred  thousand  livres  each,  besides 
the  interest,  and  in  twelve  years,  to  commence  from 
the  third  year  after  the  date  of  the  peace,  the  interest, 
beginning  to  reckon  at  the  date  of  the  peace,  to  be  dis- 
charged annually,  shall  diminish  in  proportion  to  the 
reimbursement  of  the  capital,  the  last  payment  of  which 
shall  expire  in  the  year  1798. 

The  seconfl  class  comprehends  the  loan  of  five  mil- 
lions Dutch  florins,  amounting,  by  a  moderate  valua- 
tion, to  ten  millions  livres  tournois,  the  said  loan  made 
in  Holland,  in  1781,  for  the  service  of  the  United  States 
of  North  America,  under  the  engagement  of  the  king 
to  refund  the  capital  with  interest,  at  four  per  cent, 
per  annum,  at  the  general  counter  of  the  states  gene- 
ral of  the  United  Provinces  of  the  Netherlands,  in  ten 
equal  portions,  reckoning  from  the  sixih  year  of  the 
date  of  the  said  loan,  and  under  the  like  engagement 
on  the  part  of  the  minister  of  Congress,  and  in  behalf 
of  the  thirteen  Unitecj  States,  to  reimburse  the  ten 
millions  of  said  loan  in  ready  money  at  the  royal 
treasury,  with  interest,  at  four  per  cent,  per  annum,  in 
ten  equal  portions  of  a  million  each,  and  in  ten  periods 
from  year  to  year,  the  first  of  which  shall  take  place  in 
the  month  of  November,  1787,  and  the  last  in  the  same 
month,  1 796  :  The  whole  conformable  to  the  conditions 
expressed  in  the  contract  of  the  16lh  July,  1782. 

In  the  third  class  are  comprehended  the  aids  and 
subsidies  furnished  to  the  Congress  of  the  United 
States,  under  the  title  of  gratuitous  assistance,  from 
the  pure  generosity  of  the  king,  three  millions  of  which 
were  granted  before  the  treaty  of  February,  1778,  and 
six  millions  in  1781  ;  which  aids  and  subsidies  amount 
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in  the  whole  to  nine  millions  livres  tournois.  His  ma- 
jesty here  confirms,  in  case  of  need,  the  gratuitous  gift 
to  the  Congress  of  the  said  thirteen  United  States. 


ARTICLE    III. 


The  new  loan  of  six  millions  livres  tournois,  the 
subject  of  the  present  contract,  shall  be  refunded  and 
reimbursed  in  ready  money  at  his  majesty's  royal 
treasury,  in  six  equal  portions  of  a  million  each,  with 
interest  at  five  per  cent,  per  annum,  and  in  six  periods, 
the  first  of  which  shall  take  place  in  the  year  1797,  and 
so  on,  from  year  to  year,  until  1802,  when  the  last  re- 
imbursement shall  be  completed. 

ARTICLE    IV. 

The  interest  of  five  per  cent,  per  annum,  of  the  capi- 
tal of  the  six  millions  mentioned  in  the  preceding  ar- 
ticle, shall  begin  to  be  reckoned  from  the  first  of  Ja- 
nuary, of  the  year  1784,  and  shall  be  paid  in  ready 
money  at  his  majesty's  royal  treasury  at  Paris  on  the 
same  day  of  each  year,  the  first  of  which  shall  take 
place  the  first  of  January,  1785,  and  so  on,  from  year 
to  year,  until  the  definitive  reimbursement  of  the  capi- 
tal ;  his  majesty  being  pleased,  by  a  new  act  of  gene- 
rosity, to  present  and  remit  to  the  thirteen  United 
States  the  partial  interest  of  the  present  year,  which 
the  underwritten  minister  of  Congress  has  declared  to 
accept  with  acknowledgment  in  the  name  of  the  said 
United  States. 
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ARTICLE    V. 

The  interest  of  the  capital  of  the  six  millions  shall 
diminish  in  proportion  to  the  reimbursements  at  the 
periods  fixed  in  the  preceding  article;  Congress  and 
the  United  States  reserving,  however,  the  liberty  of 
freeing  themselves  by  anticipated  payments,  should 
the  state  of  their  finances  admit. 


ARTICLE  VI. 

The  contracting  parties  will  reciprocally  guaranty 
the  faithful  observation  of  the  foregoing  articles,  the 
ratifications  of  which  shall  be  exchanged  in  the  space 
of  nine  months  from  the  date  of  this  present  contract, 
or  sooner  if  possible. 

In  faith  whereof,  we,  the  ministers  plenipotentiaries 
of  his  majesty  and  the  Congress  of  the  thirteen 
United  States  of  North  America,  in  virtue  of  our 
respective  full  powers,  have  signed  the  present 
contract,  and  thereunto  affixed  the  seal  of  our 
arms.  Done  at  Versailles,  the  twenty-fifth  day 
of  February,  one  thousand  seven  hundred  and 
eighty-three. 

(Signed) 

GRAVIER  DE  VERGENNES.  [l.  s.J 
B.  FRANKLIN.  [l.  s.] 

Now  KNOW  YE,  That  we,  the  said  United  States  in 
Congress  assembled,  impressed  with  a  lively  sense  of 
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the  assistance  and  affection  manifested  by  his  most 
christian  majesty  in  the  above  contract,  have  ratified 
and  confirmed,  and  by  these  presents  do  ratify  and  con- 
firm the  said  contract  and  every  article  thereof;  and 
we  do  hereby  empower  our  minister  plenipotentiary  at 
the  court  of  Versailles  to  deliver  this  our  own  ratifica- 
tion, in  exchange  for  the  ratification  of  the  said  contract 
on  the  part  of  his  most  christian  majesty. 

In  testimony  whereof,  we  have  caused  our  seal  to  be 
hereunto  affixed.  Witness  his  excellency  Elias 
Boudinot,  President,  this  thirty-first  day  of  Octo- 
ber, 1783,  and  of  our  sovereignty  and  indepen- 
dence, the  eighth. 

On  the  report  of  a  committee,  consisting  of  Mr. 
Duane,  Mr.  Gerry  and  Mr.  Lee,  to  whom  was  referred 
a  report  of  the  secretary  for  foreign  affairs  respecting 
an  agent  or  consul  at  Madeira, 

Resolved,  That  a  comtnercial  agent  be  appointed 
to  assist  the  merchants  and  other  citizens  of  these 
United  States  trading  to  the  island  of  Madeira  and 
Porto  Santo.     The  ballots  being  taken, 

Mr.  John  Marsden  Pintardwas  elected. 

According  to  order,  the  honourable  P.  J.  Van 
Berckel,  minister  plenipotentiary  from  their  high 
mightinesses  the  slates  general  of  the  United  Nether- 
lands, was  admitted  to  an  audience. 

And  upon  being  introduced,  he  addressed  Congress 
in  a  speech,  in  French,  of  which  the  following  is  a 
translation  : 
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GENTLEMEN    OF    THE    CONGRESS, 

Previous  to  my  laying  before  you  the  commission 
with  which  their  high  mightinesses  the  states  general 
of  the  United  Netherlands  have  honoured  me,  permit 
me  to  express  the  joy  I  feel  on  finding  myself  this  day 
in  this  assembly,  and  meeting  those  illustrious  men 
whom  the  present  age  admires,  and  whom  posterity 
will  always  point  to  as  models  of  patriotism,  and  whose 
merits  eternity  itself  can  alone  recompense. 

While  all  Europe  kept  its  eyes  fixed  on  your  ex- 
ploits, their  high  mightinesses  could  not  refrain  from 
very  seriously  interesting  themselves  therein,  recol- 
lecting, as  they  always  did,  the  dangers  and  difficulties 
to  which  their  forefathers  were  subjected  before  they 
could  free  themselves  from  the  yoke  in  which  they 
were  inihrallcd.  They  knew  better  than  any  other 
the  worth  of  independence ;  and  they  knew  how  to  set 
a  just  value  on  the  greatness  of  your  designs.  They 
applauded  your  generous  enterprise,  which  was  in- 
spired by  a  love  of  your  country,  conducted  with  pru- 
dence, and  supported  with  heroick  courage;  and  they 
rejoiced  at  the  happy  success  which  crowned  your  la- 
bours. I » 

In  order  to  convince  you  of  their  affection,  and  the 
part  they  take  in  whatever  regards  your  republick, 
my  masters  have  charged  me  to  congratulate  you  on 
the  accomplishment  of  your  desire,  which  had  for  its 
object  the  power  of  your  own  absolute  will,  and  the 
enjoyment  of  that  inestimable  and  natural  treasure 
which  places  you  in  the  rank  of  sovereign  and  inde- 
pendent powers. 

VOL.   III.  54 
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How  flattering  is  it  to  me  to  find  myself  this  day  the 
organ  and  interpreter  of  the  sentiments  and  disposi- 
tions of  my  masters,  and  to  have  it  in  my  power  to  as- 
sure you  on  their  behalf,  that  there  is  nothing  which 
they  more  ardently  wish  than  the  happiness  of  your 
republick  and  the  establishment  of  the  union  of  your 
stales!  May  this  union,  founded  on  the  principles  of 
true  patriotism  and  a  love  for  the  publick  good,  be  ce- 
mented in  such  a  manner  that  neither  false  ambition, 
jealousy  or  private  interest  may  ever  be  able  to  do  it 
the  least  injury  !  May  the  administration  of  a  wise 
and  prudent  government  dispense  happiness  and  plen- 
ty among  the  people,  and  give  them  a  glory  extended 
from  pole  to  pole,  and  lasting  as  ages. 

GENTLEMEN, 

Their  high  mightinesses  arc  not  content  with  send- 
ing compliments  of  congratulation,  which  are  in  them- 
selves unfruitful,  but  being  convinced  that  an  inter- 
course of  commerce  and  mutual  good  will  are  the 
surest  means  of  binding  closer  the  sacred  bands  of 
friendship,  which  already  unite  you  together,  they  have 
commanded  me  to  assure  you,  that  they  have  nothing 
nearer  at  heart  '^Can  to  labour  effectually  to  render 
this  friendship  fruitful  and  profitable ;  and  to  contri- 
bute as  far  as  possible  to  the  aggrandisement  of  an 
ally,  from  whom  they  promise  themselves  the  same 
efforts. 

This  is  a  sketch,  but  a  very  feeble  and  imperfect 
sketch,  of  the  sentiments  of  my  masters,  whose  sin- 
cerity surpasses  expression,  but  which  is  however 
manifested  in  the  letter  which  I  shall  have  the  honour 
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to  deliver  to  you.  This,  gentlemen,  this  is  the  purpose 
of  the  mission  with  which  they  have  honoured  me. 
May  it  be  in  my  power  worthily  to  answer  their  ex- 
pectations, and  at  the  same  time  to  gain  your  affection 
and  confidence,  which  are  so  necessary  for  the  success 
of  my  undertaking?  As  to  myself,  without  guile  and 
without  artifice,  I  shall  always  conduct  myself  with 
that  rectitude,  candour  and  cordiality  which  form  the 
distinguishing  character  of  a  true  republican,  and 
which  is  at  the  same  time  the  best  security  for  my  at- 
taining the  point  of  my  ambition,  which  is  that  of  gain- 
ing the  approbation  of  Congress,  the  friendship  of  its 
members,  and  the  esteem  of  the  United  States  of  Ame- 
rica. 

He  then  delivered  the  letter  from  their  high  mighti- 
nesses the  states  general,  of  which  the  following  is  a 
translation  : 

To    the    United   States  of  America,    in  Congress 
assembled. 

OUR  FRIENDS  AND  ALLIES, 

With  very  great  satisfaction  did  we,  by  the  recep- 
tion of  the  honourable  Mr.  Adams,  your  minister  with" 
our  state,  acknowledge  the  independence  of  your  re- 
publick  ;  and  with  equal  and  much  greater  delight 
have  we  received  the  pleasing  tidings  of  the  conclu- 
sion of  the  preliminary  articles  of  peace,  by  which  the 
court  of  Great  Britain  has  declared  you  free  and  inde- 
pendent states.  We  have  long  ardently  wished  for 
this  happy  period,  having  for  several  years  past  with 
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sorrow  seen  the  troubles  and  difficulties  with  which 
you  were  obliged  to  struggle.  And  we  do  most  cor- 
dially congratulate  you  on  this  happy  event,  sincerely 
taking  a  share  in  your  present  agreeable  situation. 

To  give  a  testimony  of  our  sentiments  in  this  re- 
spect, and  to  convince  you  of  our  unfeigned  esteem, 
we  have  thought  it  proper  to  send  you  an  envoy  ex- 
traordinary :  we  have  for  that  purpose  chosen  a  gen- 
tleman of  distinction,  whose  personal  qualifications  are 
in  great  repute  among  us,  the  honourable  Mr.  Peter 
John  Van  Berckel,  burgomaster  of  the  city  of  Rotter- 
dam, and  a  deputy  in  our  assembly.  We  hope  and 
trust  that  you  will  graciously  receive  this  gentleman 
in  quality  of  our  minister  plenipotentiary  ;  and  when 
he  shall  have  the  honour  to  deliver  you  these  presents, 
and  to  enter  into  farther  negotiations  with  you,  that 
you  will  give  full  faith  unto  him  as  unto  ourselves,  be- 
ing assured  that  he  will  not  be  able  to  express  in 
terms  too  strong  the  sentiments  of  esteem  and  reve- 
rence which  we  have  for  a  long  time  possessed  for 
that  wisdom,  courage  and  perseverance  by  which  you 
have  rendered  yourselves  famous  throughout  the 
world. 

May  God  grant  that  your  rising  republick  may  be- 
come more  and  more  prosperous,  that  it  may  increase 
in  lustre  and  glory,  and  subsist  to  the  end  of  time. 
,  We  shall  at  all  times  rejoice  in  your  increasing  feli- 
city ;  and  we  desire  nothing  more  ardently  than  that 
we  may  maintain  the  strictest  friendship  and  corres- 
pondence wiih  you,  for  the  good  of  the  subjects  and 
inhabitants  of  both  countries. 
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This  letter  being  read,  the  President  returned  the 
following  answer  to  the  minister  : 

SIR, 

In  a  contest  for  the  rights  of  human  nature,  the  citi- 
zens of  the  United  States  of  America  could  not  but  be 
impressed  with  the  glorious  example  of  those  illustrious 
patriots,  who,  triumphing  over  every  difficulty  and  dan- 
ger, established  the  liberties  of  the  United  Netherlands 
on  the  most  honourable  and  permanent  basis.  Con- 
gress at  an  early  period  of  the  war  sought  the  friend- 
ship of  their  high  mightinesses,  convinced  that  the  same 
inviolable  regard  for  liberty,  and  the  same  wisdom,  jus- 
tice and  magnanimity,  which  led  their  forefathers  to 
glory,  was  handed  down  unimpaired  to  their  posterity  ; 
and  our  satisfaction  was  great  in  accomplishing  with 
them  a  treaty  of  amity  and  commerce  on  terms  so  ac- 
ceptable to  both  nations. 

With  the  sincerest  pleasure,  sir,  we  receive  the  ho- 
nourable testimonials  of  confidence  and  esteem  of  their 
high  mightinesses,  and  their  affectionate  congratula- 
tions on  the  success  of  our  efforts  in  the  sacred  cause 
of  liberty. 

We  assure  you,  sir,  that  it  is  our  earnest  desire  to 
unite  with  their  high  mightinesses  in  every  measure, 
which  can  promote  the  most  unreserved  confidence,  and 
the  most  friendly  intercourse  between  two  nations, which 
have  vindicated  their  freedom  amidst  the  most  trying 
scenes  of  danger  and  distress,  and  have  been  equally 
blessed  by  the  gracious  interposition  of  divine  Provi- 
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dence  with  that  sovereignty  and  independence  so  essen- 
tial to  their  safety  and  happiness. 

Governed  by  the  same  ardent  love  of  freedom,  and 
the  same  maxims  of  policy,  cemented  by  a  liberal  sys- 
tem of  commerce,  and  earnestly  disposed  to  advance 
our  mutual  prosperity  by  a  reciprocity  of  good  offices, 
we  persuade  ourselves  that  the  most  friendly  and  be- 
neficial connexion  between  the  two  republicks  will  be 
preserved  inviolate  to  the  latest  ages. 

It  adds,  sir,  greatly  to  our  pleasure  on  this  interesting 
occasion,  that  their  high  mightinesses  have  employed  as 
their  minister  a  gentleman  so  highly  celebrated  for  rec- 
titude and  patriotism,  and  from  whose  illustrious  family 
these  United  States  have  received  the  most  distinguish- 
ed proofs  of  regard  and  friendship. 

NOVEMBER  1,  1783. 

On  the  report  of  a  committee,  consisting  of  Mr.  S. 
Huntington,  Mr.  A.  Lee  and  Mr.  Duane,  to  whom  were 
referred  a  letter  from  captain  J.  P.  Jones  to  the  agent 
of  marine,  of  the  13lh  of  October,  and  a  letter  from  him 
to  Congress,  of  the  1 8lh  of  the  same  month. 

Resolved,  That  captain  John  Paul  Jones  be  and  he 
hereby  is  recommended  to  the  minister  plenipotentiary 
of  the  United  States  at  the  court  of  Versailles,  as  agent 
to  solicit,  under  the  direction  of  the  said  minister,  for 
payment  and  satisfaction  to  the  officers  and  crews  for 
all  prizes  taken  in  Europe  under  his  command,  and  to 
which  they  are  any  wise  entitled  ;  and  that  the  said 
captain  Jones  shall  receive  the  commission  usually  al- 
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lowed  in  such  cases,  out  of  the  money  which  he  shall 
recover,  as  agent  for  the  said  prizes,  in  full  compensa- 
tion for  his  services  and  expenses  :  provided  always, 
that  the  said  captain  J.  P.  Jones,  previous  to  his  enter- 
ing upon  the  execution  of  the  said  trust,  shall  give  to 
the  superintendent  of  finance,  for  the  benefit  of  all  con- 
cerned, sufficient  bonds  with  good  security,  for  the 
faithful  discharge  thereof,  and  for  the  just  payment  of 
the  same  to  the  said  superintendent  of  finance,  to  be  by 
him  distributed  to  those  persons  who  may  be  entitled 
thereto. 

On  the  report  of  a  committee,  consisting  of  Mr.  S. 
Huntington,  Mr.  Duane  and  Mr.  Madison,  to  whom 
were  referred,  among  other  things,  a  letter  from  the  su- 
perintendent of  finance,  of  the  15th  of  September  last, 
and  sundry  papers  therein  enclosed. 

Resolved,  That  it  be  an  instruction  to  the  superin- 
tendent of  finance,  to  inform  the  farmers  general  of 
France,  that  Congress  are  sensible  of  their  generous 
attention  to  the  circumstances  of  the  war  in  which 
these  United  States  have  been  so  long  engaged,  and 
which,  interrupting  their  commerce,  deprived  them  of 
the  means  of  seasonable  remittances  to  satisfy  the  ba- 
lance so  justly  due  on  the  loan  made  by  them.  That 
the  United  States  in  Congress  assembled,  in  provid- 
ing for  the  national  debt,  by  their  act  of  the  18th  day 
of  April,  1783,  were  not  unmindful  of  the  demands  of 
the  said  farmers  general ;  and  when  the  system  thereby 
adopted  for  the  relief  of  the  publick  creditors  shall 
have  taken  effect,  the  interest  accruing  on  the  balance 
due  to  the  said  farmers  general  will  be  punctually  re- 
mitted ;  and  that  if  this  arrangement  shall  not  prove 
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satisfactory  to  the  farmers  general,  they  shall  be  as- 
sured in  the  name  of  the  United  States,  that  all  the 
means  in  their  power  shall  be  employed  to  discharge 
the  principal  sum  due  to  the  said  farmers  general  as 
soon  as  the  condition  of  the  publick  finances  will 
admit. 


DECEMBER  13,  1783. 

The  President  laid  before  Congress  a  joint  letter 
from  the  ministers  of  the  United  States  at  Paris,  dated 
at  Passy,  September  10,  1783,  accompanied  with  the 
definitive  treaty  between  Great  Britain  and  the  United 
States  of  America,  signed  at  Paris,  September  3,  1783, 
which  were  read. 

DECEMBER  18,  1783. 

Sundry  letters  and  memorials  were  read,  among 
which  a  letter  of  the  23d  November,  from  the  minister 
plenipotentiary  of  the  United  Netherlands,  and  a  note 
respecting  the  capture  and  condemnation  of  the  sloop 
Chester,  and  a  letter  of  the  28th  October,  from  go- 
vernour  Hancock,  in  behalf  of  the  government  of  the 
commonwealth  of  Massachusetts,  which  were  com- 
mitted. 


JANUARY  3,  1784. 

A  letter  of  the  17th  December  last,  from  Mr.  F. 

Dana,  was  read,  informing  Congress  of  his  arrival  at 

"Boston,  after  a  passage  of  ninety-five  days  from  Pe- 
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tersburg,  and  desiring  to  know  whether  it  is  the  expec- 
tation of  Congress  that  he  should  come  on  to  the  place 
of  their  sessions,  and  without  loss  of  time  to  render  a 
more  particular  account  of  his  late  mission  :  Where- 
upon, 

On  motion  of  Mr.  Gerry,  seconded  by  Mr.  Read, 
Resolved,  That  the  President  inform  Mr.  Dana  it 
is  the  desire  of  Congress  to  receive  his  communication 
relative  to  his  mission  to  the  court  of  Russia,  and  to 
the  disposition  of  that  court  towards  the  United  States, 
as  soon  as  the  circumstances  of  his  affairs  and  the  sea- 
son shall  admit  of  his  attending  Congress. 

JANUARY  14,  1784. 

On  the  report  of  a  committee,  consisting  of  Mr.  Jef- 
ferson, Mr.  Gerry,  Mr.  Ellery,  Mr.  Read  and  Mr, 
Hawkins,  to  whom  were  referred  the  definitive  treaty 
of  peace  between  the  United  States  of  America  and 
his  Britannick  majesty,  and  the  joint  letter  of  the  10th 
September,  from  Mr.  Adams,  Mr.  Franklin  and  Mr. 
Jay, 

Resolved  unanimously,  nine  states  being  present, 
That  the  said  definitive  treaty  be  and  the  same  is  here- 
by ratified  by  the  United  States  in  Congress  assem- 
bled, in  the  form  following  : 

The  United  States  in  Congress  assembled — To  all 
persons  to  whom  these  presents  shall  come,  Greeting. 

Whereas  definitive  articles  of  peace  and  friendship 
between  the  United  States  of  America  and  his  Britan- 
nick majesty  were  concluded  and  signed  at  Paris,  on 
VOL.  III.  55 
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the  third  day  of  September,  1783,  by  the  plenipoten- 
tiaries of  (he  said  United  States  and  of  his  said  Britan- 
nick  majesty,  duly  and  respectively  authorized  for  that 
purpose,  which  definitive  articles  are  in  the  words  fol- 
lowing : 

In  the  name  of  the  most  holy  and  undivided  Trinity. 

It  having  pleased  the  divine  Providence  to  dispose 
the  hearts  of  the  most  serene  and  most  potent  prince, 
George  the  third,  by  the  grace  of  God  king  of  Great 
Britain,  France  and    Ireland,  defender   of  the    faith, 
duke  of  Brunswick  and  Lunenburg,  arch-treasurer  and 
prince  elector  of  the  holy  Roman  empire,  &c.  and  of 
the  United  States  of  America,  to  forget  all  past  misun- 
derstandings and  differences  that  have  unhappily  in- 
terrupted  the   good   correspondence    and    friendship 
which  they  mutually  wish  to  restore,  and  to  establish 
such  a   beneficial  and  satisfactory  intercourse  between 
the    two  countries,    upon    the   ground    of  reciprocal 
advantages  and  mutual  convenience,  as  may  promote 
and  secure  to  both  perpetual  peace  and  harmony;  and 
having  for  this  desirable  end  already  laid  the  founda- 
tion  of  peace  and  reconciliation,  by   the  provisional 
articles  signed  at  Paris,  on    the  30th  of  November, 
1782,  by  the  commissioners  empowered  on  each  part, 
which  articles  were  agreed  to  be    inserted   in  and  to 
constitute  the  treaty  of  peace  proposed  to  be  conclud- 
ed  between  the  crown  of  Great  Britain  and  the  said 
United  States,  but  which  treaty  was  not  to  be  conclud- 
ed until  terms  of  peace  should  be  agreed  upon  between 
Great  Britain  and  France,  and  his  Britannick  majesty 
should  be  ready  to  conclude  such  treaty  accordingly  ; 
and  the  treaty  between  Great  Britain  and  France  hav- 
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ing  since  been  concluded,  his  Britannick  majesty  and 
the  United  States  of  America,  in  order  to  carry  into 
full  effect  the  provisional  articles  abovementioned  ac- 
cording to  the  tenor  thereof,  have  constituted  and 
appointed,  that  is  to  say,  his  Britannick  majesty  on 
his  part,  David  Hartley,  esquire,  member  of  the  parlia- 
ment of  Great  Britain,  and  the  said  United  States  on 
their  part,  John  Adams,  esquire,  late  a  commissioner 
of  the  United  States  of  America  at  the  court  of  Ver- 
sailles, late  a  delegate  in  Congress  from  the  state  of 
Massachusetts,  and  chief  justice  of  the  said  state,  and 
minister  plenipotentiary  of  the  said  United  States  to 
their  high  mightinesses  the  states  general  of  the  Unit- 
ed Netherlands,  Benjamin  Franklin,  esquire,  late  dele- 
gate in  Congress  from  the  state  of  Pennsylvania, 
president  of  the  convention  of  the  said  state,  and  mi- 
nister plenipotentiary  from  the  United  States  of  Ame- 
rica at  the  court  of  Versailles,  John  Jay,  esquire,  late 
President  of  Congress,  and  chief  justice  of  the  state 
of  New  York,  and  minister  plenipotentiary  from  the 
said  United  States  at  the  court  of  Madrid,  to  be  the 
plenipotentiaries  for  the  concluding  and  signing  the 
present  definitive  treaty  ;  who,  after  having  recipro- 
cally communicated  their  respective  full  powers,  have 
agreed  upon  and  confirmed  the  following  articles  : 

ARTICLE    I. 

His  Britannick  majesty  acknowledges  the  said  United 
States,  viz.  New  Hampshire,  Massachusetts  Bay,  Rhode 
Island  and  Providence  Plantations,  Connecticut,  New 
York,  New  Jersey,  Pennsylvania,  Delaware,  Mary- 
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land,  Virginia,  North  Carolina,  South  Carolina  and 
Georgia,  to  be  free,  sovereign  and  independent  states; 
that  he  treats  with  them  as  such,  and  for  himself,  his 
heirs  and  successors,  relinquishes  all  claims  to  the 
government,  propriety  and  territorial  rights  of  the 
same,  and  every  part  thereof. 

ARTICLE    II. 

And  that  all  disputes  which  might  arise  in  future,  on 
the  subject  of  the  boundaries  of  the  United  Slates, 
may  be  prevented,  it  is  hereby  agreed  and  declared, 
that  the  following  are  and  shall  be  their  boundaries, 
viz.  From  the  north-west  angle  of  Nova  Scotia,  viz.  that 
angle  which  is  formed  by  a  line  drawn  due  north  from 
the  source  of  Saint  Croix  river  to  the  highlands  ;  along 
the  said  highlands  which  divide  those  rivers  that  emp- 
ty themselves  into  the  river  St.  Lawrence  from  those 
which  fall  into  the  Ailanlick  ocean,  to  the  north-wes- 
ternmost head  of  Connecticut  river ;  thence  down  along 
the  middle  of  that  river  to  the  forty-fifth  degree  of 
north  latitude  ;  from  thence  by  a  line  due  west  on  said 
latitude,  until  it  strikes  the  river  Iroquois  or  Catara- 
quy  ;  thence  along  the  middle  of  said  river  into  lake 
Ontario,  through  the  middle  of  said  lake  until  it  strikes 
the  communication -by  water  between  that  lake  and 
lake  Erie ;  thence  along  the  middle  of  said  communi- 
cation into  lake  Erie,  through  the  middle  of  said  [lake] 
until  it  arrives  at  the  water  communication  between 
that  lake  and  lake  Huron  ;  thence  along  the  middle  of 
said  water  communication  into  the  lake  Huron  ;  thence 
through  the  middle  of  the  said  lake  to  the  water  com- 
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municalion  between  that  lake  and  lake  Superiour ; 
thence  through  lake  Superiour,  northward  of  the  isles 
Royal  and  Philipeaux,  to  the  Long  lake ;  thence 
through  the  middle  of  said  Long  lake,  and  the  water 
communication  between  it  and  the  lake  of  the  Woods, 
to  the  said  lake  of  the  Woods ;  thence  through  the  said 
lake  to  the  most  north-western  point  thereof;  and  from 
thence  on  a  due  west  course  to  the  river  Mississippi ; 
thence  by  a  line  to  be  drawn  along  the  middle  of  the 
said  river  Mississippi,  until  it  shall  intersect  the  nor- 
thernmost part  of,  the  thirty-first  degree  of  north  lati- 
tude. South,  by  a  line  to  be  drawn  due  east  from  the 
determination  of  the  line  last  mentioned,  in  the  latitude 
of  thirty-one  degrees  north  of  the  equator,  to  the  mid- 
dle of  the  river  Apalachicola  or  Catahouche  ;  thence 
along  the  middle  thereof  to  its  junction  with  tjie  Flint 
river  ;  thence  straight  to  the  head  of  St.  Mary's  river  ; 
and  thence  down  along  the  middle  of  St.  Mary's  river 
to  the  Atlantick  ocean.  East,  by  a  line  to  be  drawn 
along  the  middle  of  the  river  Saint  Croix,  from  its 
mouth  in  the  bay  of  Fundy  to  its  source ;  and  from  its 
source  directly  north  to  the  aforesaid  highlands  which 
divide  the  rivers  that  fall  into  the  Atlantick  ocean  from 
those  which  fall  into  the  river  Saint  Lawrence ;  com- 
prehending all  islands  within  twenty  leagues  of  any 
part  of  the  shores  of  the  United  States,  and  lying  be- 
tween lines  to  be  drawn  due  cast  from  the  points  where 
the  aforesaid  boundaries  between  Nova  Scotia  on  the 
one  part,  and  East  Florida  on  the  other,  shall  respec- 
tively touch  the  bay  of  Fundy  and  the  Atlantick  ocean, 
excepting  such  islands  as  now  are  or  heretofore  have 
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been  within  the  limits  of  the  said  province  of  Nova 
Scotia. 


ARTICLE    III. 

It  is  agreed  that  the  people  of  the  United  States 
shall  continue  to  enjoy  unmolested  the  right  to  take 
fish  of  every  kind  on  the  Grand  bank,  and  on  all  the 
other  banks  of  Newfoundland  ;  also  in  the  gulf  of  St. 
Lawrence,  and  at  all  other  places  in  the  sea,  where  the 
inhabitants  of  both  countries  used  at  any  time  hereto- 
fore to  fish  ;  and  also  that  the  inhabitants  of  the  United 
States  shall  have  liberty  to  take  fish  of  every  kind  on 
such  part  of  the  coast  of  Newfoundland  as  British  fish- 
ermen shall  use  (but  not  to  dry  or  cure  the  same  on 
that  island ;)  and  also  on  the  coasts,  bays  and  creeks 
of  all  other  of  his  Britannick  majesty's  dominions  in 
America  ;  and  that  the  American  fishermen  shall  have 
liberty  to  dry  and  cure  fish  in  any  of  the  unsettled  bays, 
harbours  and  creeks  of  Nova  Scotia,  Magdalen  islands 
and  Labrador  so  long  as  the  same  shall  remain  unset- 
tled, but  so  soon  as  the  same  or  either  of  them  shall  be 
settled,  it  shall  not  be  lawful  for  the  said  fishermen  to 
dry  or  cure  fish  at  such  settlement  without  a  previous 
agreement  for  that  purpose  of  the  inhabitants,  proprie- 
tors or  possessors  of  the  ground. 

ARTICLE    IV. 

It  is  agreed  that  creditors  on  either  side  shall  meet 
with  no  lawful  impediment  to  the  recovery  of  the  full 
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value,  in  sterling  money,  of  all  bona  fide  debts  hereto<- 
fore  contracted. 


ARTICLE  V. 

It  is  agreed  that  the  Congress  shall  earnestly  recom- 
mend it  to  the  legislatures  of  the  respective  slates,  to 
provide  for  the  restitution  of  all  estates,  rights  and 
properties  which  have  been  confiscated,  belonging  to 
real  British  subjects,  and  also  of  the  estates,  rights  and 
properties  of  persons  resident  in  districts  in  the  posses- 
sion of  his  majesty's  arras,  and  who  have  not  borne  arms 
against  the  said  United  States  ;  and  that  persons  of  any 
other  description  shall  have  free  liberty  to  go  to  any 
part  or  parts  of  any  of  the  thirteen  United  States,  and 
therein  to  remain  twelve  months,  unmolested,  in  their 
endeavours  to  obtain  the  restitution  of  such  of  their 
estates,  rights  and  properties  as  may  have  been  confis- 
cated ;  and  that  Congress  shall  also  earnestly  recom- 
mend to  the  several  states  a  reconsideration  and  revision 
of  all  acts  or  laws  regarding  the  premises,  so  as  to  ren- 
der the  said  laws  or  acts  perfectly  consistent  not  only 
with  justice  and  equity,  but  with  that  spirit  of  concilia- 
tion, which,  on  the  return  of  the  blessings  of  peace, 
should  universally  prevail.  And  that  Congress  shall  also 
recommend  to  the  several  states  that  the  estates,  rights 
and  properties  of  such  last  mentioned  persons  shall  be 
restored  to  them,  they  refunding  to  any  persons  who  may 
be  now  in  possession,  the  bona  fide  price  (where  any  has 
been  given)  which  such  persons  may  have  paid  on  pur- 
chasing any  of  the  said  lands,  rights  or  properties,  since 
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the  confiscation.  And  it  is  agreed  that  all  persons 
who  have  any  interest  in  confiscated  lands,  either  by 
debts,  marriage  settlemenTs  or  otherwise,  shall  meet 
with  no  lawful  impediment  in  the  prosecution  of  their 
just  rights. 


ARTICLE    VI. 

That  there  shall  be  no  further  confiscations  made, 
nor  any  prosecutions  commenced  against  any  person 
or  persons,  for  or  by  reason  of  the  part  which  he  or 
they  may  have  taken  in  the  present  war;  and  that  no 
person  shall  on  that  account  suffer  any  future  loss  or 
damage,  either  in  his  person,  liberty  or  property;  and 
that  those  who  may  be  in  confinement  on  such  charges, 
at  the  time  of  the  ratification  of  the  treaty  in  America, 
shall  be  immediately  set  at  liberty,  and  the  prosecutiou 
so  commenced  be  discontinued. 


ARTICLE    VII. 

There  shall  be  a  firm  and  perpetual  peace  between 
his  Britannick  majesty  and  the  said  states,  and  between 
the  subjects  of  the  one  and  the  citizens  of  the  other  : 
Wherefore,  all  hostilities,  both  by  sea  and  land,  shall 
from  henceforth  cease  ;  all  prisoners  on  both  sides  shall 
be  set  at  liberty  ;  and  his  Britannick  majesty  shall,  with 
all  convenient  speed,  and  without  causing  any  destruc- 
tion, or  carrying  away  any  negroes  or  other  properly 
of  the  American  inhabitants,  withdraw  all  his  armies, 
garrisons  and  fleets  from  the  said  United  States,  and 
from  every  post,  place  and  harbour  within  the  same; 
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leaving  in  all  fortifications  the  American  artillery  that 
may  be  therein  ;  and  shall  also  order  and  cause  all  ar- 
chives, records,  deeds  and  papers,  belonging  to  any  of 
the  said  states  or  their  citizens,  which  in  the  course  of 
the  war  may  have  fallen  into  the  hands  of  his  officers, 
to  be  forthwith  restored  and  delivered  to  the  proper 
states  and  persons  to  whom  they  belong. 

ARTICLE    VIII. 

The  navigation  of  the  river  Mississippi,  from  its 
source  to  the  ocean,  shall  for  ever  remain  free  and  open 
to  the  subjects  of  Great  Britain  and  the  citizens  of  the 
United  States. 

ARTICLE    IX. 

In  case  it  should  so  happen  that  any  place  or  terrr- 
tory  belonging  to  Great  Britain,  or  to  the  United  States, 
should  have  been  conquered  by  the  arms  of  either  from 
the  other  before  the  arrival  of  the  said  provisional  ar- 
ticles in  America,  it  is  agreed,  that  the  same  shall  be 
restored  without  difficulty,  and  without  requiring  any 
compensation. 

ARTICLE    X. 

The  solemn  ratifications  of  the  present  treaty  expe- 
dited in  good  and  due  form,  shall  be  exchanged  be- 
tween the  contracting  parties  in  the  space  of  six 
months,  or  sooner  if  possible,  to  be  computed  from  the 
day  of  the  signature  of  the  present  treaty. 
VOL.  III.  56 
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In  witness  whereof,  we  the  undersigned,  their  minis- 
ters plenipotentiary,  have  in  their  name,  and  in 
virtue  of  our  full  powers,  signed  with  our  hands 
the  present  definitive  treaty,  and  caused  the  seals 
of  our  arms  to  be  affixed  thereto. 

Done  at  Paris,  this  third  day  of  September,  in  the 
year  of  our  Lord,  one  thousand  seven  hundred 
and  eighty-three. 

[l.s.]  DAVID  HARTLEY. 

[l.s.]  JOHN  ADAMS. 

[l.s.]  B.  franklin, 

[l.s.]  JOHN  JAY. 

Now  KNOW  TE,  That  we  the  United  States  in  Con- 
gress assembled,  having  seen  and  considered  the  de- 
finilive  articles  aforesaid,  have  approved,  ratified  and 
confirmed,  and  by  these  presents  do  approve,  ratify 
and  confirm  the  said  articles  and  every  part  and  clause 
thereof,  engaging  and  promising  that  we  will  sincerely 
and  faithfully  perform  and  observe  the  same,  and 
never  suffer  them  to  be  violated  by  any  one,  or  trans- 
gressed in  any  manner,  as  far  as  lies  in  our  power. 

In  testimony  whereof,  we  have  caused  the  seal  of 
the  United  States  to  be  hereunto  affixed.  Witness, 
his  excellency  Thomas  Mifflin,  President,  this 
fourteenth  day  of  January,  in  the  year  of  our  Lord, 
one  thousand  seven  hundred  and  eighty-four,  and 
in  the  eighth  year  of  the  sovereignty  and  inde- 
pendence of  the  United  States  of  America. 

On  the  question  to  agree  to  this,  the  yeas  and  nays 
being  required  by  Mr.  Howell — 
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New  Hampshire,     Mr.  Foster, 
Massachusetts, 


44S. 


Rhode  Island, 

Connecticut, 

New  Jersey, 
Pennsylvania, 

Delaware, 
Maryland, 
Virginia, 

North  Carolina, 
South  Carolina, 


Mr.  Gerry, 
Mr.  Partridge, 
Mr.  Osgood, 

Mr.  EUery, 
Mr.  Howell, 

Mr.  Sherman, 
Mr.  Wadsworth, 

Mr.  Beatty, 

Mr.  Mifflin, 
Mr.  Hand, 
Mr.  Morris, 

Mr.  Tilton, 
Mr.  M'Comb, 

Mr.  Chase, 
Mr.  Lloyd, 

Mr.  Jefferson, 
Mr.  Lee, 
Mr.  Monroe, 

Mr.  Williamson, 
Mr.  Spaight, 

Mr.  Read, 
Mr.  Beresford, 


^^|A. 


Ay.) 
Ay.  I 


Ar. 


%:h- 


^y- 1  Ay 


So  it  was  resolved  in  the  affirmative. 

Resolved,  That  the  said  ratification  be  transmitted 
with  all  possible  despatch,  under  the  care  of  a  faithful 
person,  to  our  ministers  in  France,  who  have  nego- 
tiated the  treaty,  to  be  exchanged. 

Resolved,  That  colonel  Josiah  Harmar  be  appoint- 
ed to  carry  the  said  ratification. 
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Ordered,  That  the  superintendent  of  finance  furnish 
colonel  Harmar  with  money  to  defray  his  necessary 
expenses. 

Resolved,  That  a  proclamation  be  immediately  is- 
sued, notifying  the  said  definitive  treaty  and  ratification 
to  the  several  states  of  the  union,  and  requiring  their 
observance  thereof,  in  the  form  following  : 

By  the  United  States  in  Congress  assembled. 

A  PROCLAMATION. 

Whereas  definitive  articles  of  peace  and  friendship 
between  the  United  States  of  America  and  his  Britan- 
nick  majesty  were  concluded  and  signed  at  Paris,  on 
the  third  day  of  Seplembcr;  1783,  by  the  plenipoten- 
tiaries of  the  said  United  States  and  of  his  said  Britan- 
iiick  majesty  duly  and  respectively  authorized  for  that 
purpose,  which  definitive  articles  are  in  the  words  fol- 
lowing : 

[Here  insert  the  treaty.]* 

And  we  the  United  Stales  in  Congress  assembled, 
having  seen  and  duly  considered  the  definitive  articles 
aforesaid,  did  by  a  certain  act  under  the  seal  of  the 
United  States,  bearing  date  this  14th  day  of  January, 
1784,  approve,  ratify  and  confirm  the  same,  and  every 
part  and  cliiuse  thereof,  engaging  and  promising  that 
we  would  sincerely  and  faithfully  perform  and  observe 
the  same,  and  never  suffer  them  to  be  violated  by  any 
one,  or  transgressed  in  any  manner  as  far  as  should  be 
in  our  power ;  and  being  sincerely  disposed  to  carry 

*  See  page  434. 


11Q4.]  FOREIGN  AFFAIRS.  443 

the  said  articles  into  execution,  truly,  honestly  and 
with  good  faith,  according  to  the  intent-  and  meaning 
thereof,  we  have  thought  proper  by  these  presents  to 
notify  the  premises  to  all  the  good  citizens  of  these 
United  States,  hereby  requiring  and  enjoining  all  bo- 
dies of  magistracy,  legislative,  executive  and  judiciary, 
all  persons  bearing  office,  civil  or  military,  of  whatever 
rank,  degree  or  powers,  and  all  others  the  good  citi- 
zens of  these  states  of  every  vocation  and  condition, 
that  reverencing  those  stipulations  entered  into  on 
their  behalf  under  the  authority  of  that  federal  bond  by 
which  their-  existence  as  an  independent  people  is 
bound  up  together,  and  is  known  and  acknowledged  by 
the  nations  of  the  world,  and  with  that  good  faith  which 
is  every  man's  surest  guide,  within  their  several  offices, 
jurisdictions  and  vocations,  they  carry  into  effect  the 
said  definitive  articles,  and  every  clause  and  sentence 
thereof,  sincerely,  strictly  and  completely.. 

Given  under  the  seal  of  the  United  States.  Witness, 
his  excellency  Thomas  Mifflin,  our  President,  at 
Annapolis,  this  14th  day  of  January,  in  the  year 
of  our  Lord,  one  thousand  seven  hundred  and 
eighty-four,  and  of  the  sovereignty  and  indepen- 
dence of  the  United  States  of  America,  the 
eighth. 

Resolved  unanimously,  nine  states  being  present, 
that  it  be  and  is  hereby  earnestly  recommended  to  the 
legislatures  of  the  respective  states  to  provide  for  the 
restitution  of  all  estates,  rights  and  properties  which 
have  been  confiscated  belonging  to  real  British  sub- 
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jects,  and  also  of  the  estates,  rights  and  properties  of 
persons  resident  in  districts  which  were  in  the  posses- 
sion of  his  Britannick  majesty's  arms  at  any  time  be- 
tween the  30th  day  of  November,  1782,  and  the  1 4th 
day  of  January,  1784,  and  who  have  not  borne  arms 
against  the  said  United  States;  and  that  persons  of 
any  other  description  shall  have  free  liberty  to  go  to  any 
part  or  parts  of  any  of  the  thirteen  United  States,  and 
therein  to  remain  twelve  months,  unmolested,  in  their 
endeavours  to  obtain  the  restitution  of  such  of  their 
estates,  rights  and  properties  as  may  have  been  con- 
fiscated. And  it  is  also  hereby  earnestly  recommend- 
ed to  the  several  states  to  reconsider  and  revise  all 
their  acts  or  laws  regarding  the  premises,  so  as  to 
render  the  said  laws  or  acts  perfectly  consistent  not  on- 
ly with  justice  and  equity,  but  with  that  spirit  of  con- 
ciliation which,  on  the  return  of  the  blessings  of  peace, 
should  universally  prevail.  And  it  is  hereby  also  ear- 
nestly recommended  to  the  several  states,  that  the 
estates,  rights  and  properties  of  such  last  mentioned 
persons  shall  be  restored  to  them,  they  refunding  ta 
any  persons  who  may  be  now  in  possession  the  bona 
fide  price  (where  any  has  been  given)  which  such  per- 
sons may  have  paid  on  purchasing  any  of  the  said 
lands,  rights  or  properties  since  the  confiscation. 

Ordered,  That  a  copy  of  the  proclamation  of  this 
date,  together  with  the  recommendation,  be  transmit- 
ted to  the  several  states  by  the  secretary. 


1784.}  FOREIGN  AFFAIRS.  447 


JANUARY  15,  1784. 

On  motion  of  Mr.  Gerry,  seconded  by  Mr.  Read, 
Resolved,  That  a  triplicate  of  the  ratification  of  the 
definitive  treaty  be  sent  to  our  ministers  plenipoten- 
tiary by  lieutenant  colonel  David  S.  Franks,  who  is 
authorized  and  directed  to  take  passage  in  the  first 
vessel  which  shall  sail  from  any  port  eastward  of 
Philadelphia,  for  France,  or  any  port  in  the  channel,  in 
which  neither  of  the  instruments  of  the  ratification  al- 
ready forwarded  may  be  sent ;  provided  such  vessel 
shall  sail  before  the  third  day  of  February  next. 

Ordered,  That  the  superintendent  of  finance  furnish 
lieutenant  colonel  D.  Franks  with  money  to  defray  his 
necessary  expenses  in  going  and  returning. 

JANUARY  22,  1784. 

The  committee,  consisting  of  Mr.  Williamson,  Mr. 
Osgood  and  Mr.  EUery,  to  whom  was  referred  a  letter 
of  29th  October,  1783,  from  major  general  du  Portail, 
requesting  some  immediate  payment  for  himself  and 
other  officers  belonging  to  the  late  corps  of  engineers  ; 
also  a  letter  from  brigadier  general  Armand,  of  the 
15th  instant,  as  well  in  behalf  of  himself  and  other 
officers  belonging  to  the  legionary  corps  late  under  his 
command,  as  of  the  said  corps  of  engineers,  report, 

That  the  foreign  officers  lately  in  the  service  of  the 
United  States,  who  were  not  attached  to  the  line  of 
any  particular  state,  complain  of  great  and  singular 
hardships  under  which  they  have  laboured  during  the 
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late  war.  The  pay  which  they  received  for  a  consi- 
derable time  in  depreciated  money,  was  very  unequal 
to  their  actual  expenses,  nor  could  they  be  profited  by 
the  recommendations  of  Congress  on  the  subject  of 
depreciation,  which  afforded  immediate  relief  to  the 
rest  of  the  army,  because  there  was  no  state  to  which 
they  could  look  for  the  balance  of  their  pay  ;  hence  it 
followed,  that  some  of  them  have  depended  in  a  great 
measure  for  their  support  on  remittances  from  their 
friends  in  France,  while  others,  less  fortunate,  have 
contracted  considerable  debts  in  America.  That  in 
their  present  situation  they  neither  have  the  means  of 
subsisting  in  America,  nor  of  returning  to  their  native 
country,  unless  some  part  of  the  money  due  them  by 
the  publick  shall  be  paid  :  Whereupon, 

Resolved,  That  the  superintendent  of  finance  take 
order  for  paying  to  the  foreign  officers  of  the  late  corps 
of  engineers,  and  to  the  foreign  officers  lately  belong- 
ing to  the  legionary  corps,  commanded  by  brigadier 
general  Armand,  also  to  major  Seconde,  captain  Beau- 
lieu,  late  of  general  Pulaski's  corps,  and  to  captain  Pon- 
ihiere,  late  aid  to  the  baron  Steuben,  such  sums,  on  ac- 
count of  their  pay,  as  may  be  necessary  to  relieve  them 
from  their  present  embarrassments,  and  enable  those 
in  America  to  return  to  their  native  country. 

FEBRUARY  3,  1784. 

On  the  report  of  a  committee,  consisting  of  Mr. 
Hand,  Mr.  Howell  and  Mr.  Williamson,  to  whom  was 
referred  a  letter  from    brigadier  general  Armand,  in 
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behalf  of  the  foreign  officers  of  the  corps  of  engineers, 
the  legionary  corps,  &c. 

Resolved,  That  the  superintendent  of  finance  be  and 
he  is  hereby  directed,  to  take  measures,  as  far  as  may 
be  consistent  with  the  finances  of  the  United  States, 
for  remitting  annually  to  the  foreign  officers  of  the  corps 
of  engineers,  the  legionary  corps  lately  commanded  by 
brigadier  general  Armand,  to  major  Seconde  and  cap- 
tain Beaulieu,  late  of  general  Pulaski's  corps,  and  to 
captain  Ponthiere,  late  aid-de-camp  to  baron  Steuben, 
the  interest  of  such  sums  as  may  remain  due  to  them 
respectively  after  the  payments  which  shall  have  been 
made  to  them  in  consequence  of  the  resolution  of  the 
22d  of  January  last. 

FEBRUARY  11,  1784. 

The  committee,  consisting  of  Mr.  Ellery,  Mr.  Jef- 
ferson and  Mr.  Lee,  to  whom  was  referred  a  note  from 
the  honourable  the  minister  of  France,  dated  the  30ili 
January,  informing  that  "  his  most  christian  majesty, 
"  from  a  desire  to  favour  the  progress  of  commerce 
"  between  his  realm  and  these  United  States,  has  no- 
"minated  four  consuls  and  five  vice  consuls  to  reside 
"  in  the  towns  of  this  continent  where  he  has  judged 
"  their  presence  to  be  necessary ;  and  that  he  has  ap- 
"  pointed  Mr.  de  Marbois  consul  general  of  the  thir- 
"  teen  United  States,"  report, 

That   they  have  conferred  with  Mr.  de  Marbois, 

who  produced  to  them  four  commissions  for  the  said 

consuls,  and  five  brevets  for  the  vice  consuls,  whereby 

it  appears  that  the  said  sieur  de  Marbois  is  appointed 

VOL,  HI,  57 
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consul  general  of  France  for  the  thirteen  United  States 
of  America.  The  sieur  de  L'etombe,  consul  of  France 
for  the  states  of  New  Hampshire,  Massachusetts  and 
Rhode  Island  ;  the  sieur  de  St.  Jean  de  Crevecoeur, 
consul  of  France  for  the  states  of  Connecticut,  New 
York  and  New  Jersey  ;  the  said  sieur  de  Marbois,  con- 
sul of  France  for  the  states  of  Pennsylvania  and  Dela- 
ware ;  and  the  chevalier  D' Annemours,consul  of  France 
for  Maryland  and  Virginia.  Also  that  the  sieur  Toscan 
is  appointed  vice  consul  at  P-^rtsmoulh,  in  New  Hamp- 
shire, the  sieur  de  Marbois  vice  consul  at  Rhode  Island, 
the  sieur  Oster  vice  consul  at  Richmond,  in  Virginia, 
the  sieur  Petry  vice  consul  at  Wilmington,  in  North 
Carolina,  and  the  sieur  de  la  Foret  vice  consul  at  Sa- 
vannah, in  Georgia :  Whereupon, 

Resolved,  That  the  commissions  and  brevets  of  the 
said  officers  be  registered  in  the  secretary's  office  ;  and 
that  thereupon  acts  of  recognition,  in  due  form,  be  im- 
mediately issued  to  the  states  concerned,  in  order  that 
they  may  furnish  them  respectively  with  their  exequa- 
tur or  notification  of  their  quality,  that  the  same  may  be 
made  known  and  published. 


MARCH  2,  1784. 

r 

According  to  the  order  of  the  day,  Congress  pro- 
ceeded to  the  election  of  an  under  secretary  in  the 
office  for  foreign  affairs,  to  take  charge  of  the  papers 
in  that  office  ;  and  the  ballots  being  taken, 

Mr.  Henry  Remsen,  junior,  was  elected,  having  been 
previously  nominated  by  Mr.  Gerry. 
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On  motion  of  Mr.  Howell,  seconded  by  Mr.  Gerry, 
Resolved,  That  Mr.  H.  Remsen,  junior,  under  secre- 
tary in  the  office  for  foreign  affairs  be  and  he  is  hereby 
authorized  and  directed,  to  take  a  list  of  all  the  papers 
in  the  office  for  foreign  affairs,  and  lay  the  same  before 
Congress ;  and  that  the  members  of  Congress  have 
access  to  the  said  papers  under  the  regulations  of  the 
office. 


MARCH  16,  1784. 

On  the  report  of  a  committee,  consisting  of  Mr. 
Gerry,  Mr.  Jefferson,  Mr.  Sherman,  Mr.  Read  and  Mr. 
Williamson,  to  whom  were  referred  a  letter  of  Novem- 
ber 1st,  and  one  of  December  25th,  from  doctor  Frank- 
lin, with  sundry  papers  enclosed,  together  with  a  letter 
of  20th  October,  and  one  of  14th  November,  from  Tho- 
mas Barclay, 

Resolved,  that  it  is  inconsistent  with  the  interest  of 
the  United  States  to  appoint  any  person,  not  a  citizen 
thereof,  to  the  office  of  minister,  charge  d'affaires,  con- 
sul, vice  consul,  or  to  any  other  civil  department  in  a 
foreign  country ;  and  that  a  copy  of  this  resolve  be 
transmitted  to  Messrs.  Adams,  Franklin  and  Jay,  minis- 
ters of  the  said  states  in  Europe. 

That  the  said  ministers  be  instructed  to  inform  Mr. 
William  Hodgden,  merchant,  of  London,  that  Congress 
have  a  grateful  sense  of  his  benevolent  and  humane 
attention  to  the  citizens  of  the  United  States  who  were 
prisoners  in  Great  Britain  during  the  late  war. 

That  a  copy  of  the  application  of  the  Danish  minis- 
ter to  doctor  Franklin,  and  of  a  paragraph  of  his  letter 
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to  Congress  on  the  subject  of  the  capture  of  the  Danish 
ship  Providentia,  be  sent  1o  the  supreme  executive  of 
Massachusetts,  who  are  requested  to  order  duplicate 
and  authentick  copies  of  the  proceedings  of  their  court 
of  admiralty  respecting  the  said  ship  and  cargo  to  be 
sent  to  Congress. 

That  a  copy  of  all  the  letters  from  Mr.  Robert  Mont- 
gomery, of  Alicant,  with  their  enclosures  to  Congress 
and  the  secretary  for  foreign  affairs,  be  transmitted  to 
the  said  ministers,  who  are  instructed  to  inquire  on 
what  grounds  Mr.  Montgomery  has  undertaken  to 
write  in  the  name  of  the  United  States  to  the  emperor 
of  Morocco  a  letter,  by  which  their  character  and  in- 
terest may  be  so  materially  affected  ;  and  to  take  such 
measures  therein  as  may  be  proper  and  consistent  with 
the  interest  of  the  said  states. 

That  a  copy  of  a  letter  from  Thomas  Barclay,  con- 
sul of  the  United  Slates  in  France,  of  the  20th  of  Octo- 
ber last,  to  Congress,  be  transmitted  to  the  said  minis- 
ters, who  are  instructed  to  take  the  necessary  measures 
for  obtaining  free  ports  in  that  kingdom,  one  or  more 
on  the  Atlantick,  and  one  on  the  Mediterranean. 


MARCH  26,  1784. 

Congress  took  into  consideration  the  report  of  a 
committee,  consisting  of  Mr.  JefTerson,  Mr.  Gerry  and 
Mr.  Williamson,  to  whom  were  referred  sundry  letters 
from  the  ministers  of  the  United  States  in  Europe. 
And  sundry  instructions  to  the  ministers  relative  to  the 
formation  of  commercial  treaties  with  sundry  European 
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nations  being  under  debate,  and  the  third  article  or 
instruction  being  amended  to  read  as  follows  : 

"  That  these  United  States  be  considered  in  all 
"  such  treaties,  and  in  every  case  arising  under  them, 
"  as  one  nation,  upon  the  principles  of  the  federal  con- 
"  stitution"— 

A  motion  was  made  by  Mr.  Ellery,  seconded  by 
Mr.  Howell,  to  strike  out  that  instruction  ;  and  on  the 
question,  Shall  it  stand,  the  yeas  and  nays  being  re- 
quired by  Mr.  Read — 


New  Hampshire,     Mr.  Foster, 

Mr.  Blanchard, 


Massachusetts, 

Rhode  Island, 

Connecticut, 

New  York, 
New  Jersey, 

Pennsylvania, 

Maryland, 

Virginia, 


Mr.  Gerry, 
Mr.  Partridge, 

Mr.  Ellery, 
Mr.  Howell, 

Mr.  Sherman, 
Mr.  Wadsworth, 

Mr.  Paine, 

Mr.  Beatty, 
Mr.  Dick, 


Ay.  )>x 


No. 

N 


Z\^- 


Mr.  Mifflin,  Ay.  )  ^^ 

Mr.  Montgomery,   Ay.  5 


Mr.  Stone, 
Mr.  Chase, 

Mr.  Jefferson, 
Mr.  Hardy, 
Mr.  Mercer, 
Mr.  Lee, 
Mr.  Monroe, 


Ay.^ 

Ay.  I 
Ay.  ^Ay, 

No. 

AyJ 
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North  Carolina,      Mr.  Williamson,      Ay.  )   . 

Mr.  Spaight,  Ay.  5 

South  Carolina,      Mr.  Read,  Ay.  ^  . 

Mr.  Beresford,        Ay.  5  ^^* 

So  it  was  resolved  in  the  affirmative. 

APRIL  I,  1784. 

Congress  resumed  the  consideration  of  the  report  of 
the  committee  so  far  as  relates  to  the  formation  of  com- 
mercial treaties  with  sundry  European  nations  ;  and  the 
following  paragraph  being  under  debate,  viz. 

"  That  each  party  shall  have  a  right  to  carry  their 
"own  produce,  manufactures  and  merchandise  in  their 
"own  bottoms  to  the  ports  of  the  other,  and  thence  to 
"  take  the  produce  and  merchandise  of  the  other,  pay- 
"  ing  in  both  cases  such  duties  only  as  are  paid  by  the 
"  most  favoured  nation,  freely  where  it  is  freely  grant- 
"  ed  to  such  nation,  and  paying  the  compensation  where 
*'such  nation  docs  the  same"— 

A  motion  was  made  by  Mr.  M'Henry,  seconded  by 
Mr.  Gerry,  to  postpone  the  consideration  of  the  said 
paragraph,  in  order  to  take  u()  the  following : 

That  each  party  shall  have  a  right  to  carry  their  own 
produce,  manufactures  and  merchandise  in  their  own 
bottoms  to  the  ports  of  the  other,  and  thence  to  take 
the  produce,  manufactures  and  merchandise  of  the 
other,  paying  in  both  cases  such  duties  as  are  paid  by 
their  subjects  or  citizens  respectively  ;  but  if  this  can- 
not be  obtained,  then  such  duties  as  are  paid  by  the 
most  favoured  nation. 
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And  on  the  question  to  postpone  for  the  purpose 
abovementioned,  the  yeas  and  nays  being  required  by 
Mr.  M'Henry— 


New  Hampshire, 
Massachusetts, 
Rhode  Island, 
Connecticut, 
New  York, 
New  Jersey, 
Pennsylvania, 

Maryland, 

Virginia, 


North  Carolina, 


Mr.  Foster,  No. 

Mr.  Blanchard,       N 


:>o. 


Mr.  Gerry, 
Mr.  Partridge, 


Z:}'- 


Mr.  Ellery,  Ay 

Mr.  Howell,  N 


l:l^ 


IVIDED. 


Mr.  Sherman,    • 
Mr.  Wadsworth, 

Mr.  De  Witt, 
Mr.  Paine, 


A^*  \  Ay. 
Ay.  5 


Mr.  Beatty, 

Mr.  Dick,  No. 


Ay.?  r) 
No.  5  ^ 

No. 


IVIDED. 


No. 


Mr.  Mifflin,  Ay. 

Mr.  Montgomery,  No.  S-  Ay. 


Mr.  Hand, 

Mr.  M'Henry, 

Mr.  Stone, 
Mr.  Chase, 

Mr.  Jefferson, 
Mr.  Hardy, 
Mr.  Lee, 
Mr.  Mercer, 
Mr.  Monroe, 

Mr.  Williamson, 
Mr.  Spaight, 


Ay.  3 


No.% 

Ay.  I 
Ay.  ^Ay. 

Ay.  I 

No.J 

No.*  ]  I^^V^DED. 


South  Carolina,      Mr.  Read, 

Mr.  Beresford, 

So  the  question  was  lost. 


No. 
Ay 


:1 


Divided, 
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APRIL  2,  1784. 

Congress  resumed  ihe  considerafion  of  the  report  so 
far  as  relates  to  the  formation  of  treaties  of  amity  and 
commerce;  and  it  being  determined, 

That  it  will  be  advantageous  to  these  United  States 
to  conclude  such  treaties  with  Russia,  the  emperor  of 
Germany  for  his  Austrian  possessions,  with  Prussia, 
Denmark,  Hamburg,  Great  Britain,  Spain,  Portugal, 
Genoa,  Tuscany,  Rome,  the  two  Sicilies,  Venice,  Sar- 
dinia and  the  Ottoman  Porte — 

And  the  instructions  relative  to  the  making  the 
treaties  being  amended  to  read  as  follows  : 

That  in  the  formation  of  these  treaties  the  following 
points  be  carefully  stipulated  : 

That  each  party  shall  have  a  right  to  carry  their  own 
produce,  manufactures  and  merchandise  in  their  own 
bottoms  to  the  ports  of  the  other,  and  thence  to  take 
the  produce  and  merchandise  of  the  other,  paying,  in 
both  cases,  such  duties  only  as  are  paid  by  the  most 
favoured  nation,  freely  where  it  is  freely  granted  to 
such  nation,  or  paying  the  compensation  where  such 
nation  does  the  same. 

That  with  the  nations  holding  territorial  possessions 
in  America  a  direct  and  «^imilar  intercourse  be  admit- 
ted between  the  United  States  and  such  possessions; 
or  if  this  cannot  be  obtained,  then  a  direct  and  similar 
intercourse  between  the  United  States  and  certain  free 
ports  within  such  possessions  ;  that  if  this  neither  can 
be  obtained,  permission  be  stipulated  to  bring  from 
such  possessions  in  their  own  bottoms  the  produce  and 
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merchandise  thereof  to  these  states  directly,  and  for 
these  states  to  carry  in  their  own  bottoms  their  produce 
and  merchandise  to  such  possessions  directly  ;  or  last- 
ly, a  permission  to  the  inhabitants  of  such  possessions 
to  carry  their  produce  and  merchandise  in  their  own 
bottoms  to  the  free  ports  of  other  nations;  and  thence 
to  take  back  directly  the  produce  and  merchandise  of 
these  states. 

That  these  United  States  be  considered  in  all  such 
treaties,  and  in  every  case  arising  under  ihcm,  as  one 
nation  under  the  principles  of  the  federal  constitution. 

That  it  be  proposed,  though  not  indispensably  re- 
quired, that  if  war  should  hereafter  arise  between  the 
two  contracting  parties,  the  merchants  of  either  coun- 
try then  residing  in  the  other  shall  be  allowed  to  re- 
main nine  months  to  collect  their  debts  and  settle 
their  affairs,  and  may  depart  freely,  carrying  off  all 
their  effects  without  molestation  or  hindrance  ;  and 
all  fishermen,  all  cultivators  of  the  earth,  and  all  arti- 
sans or  manufacturers,  unarmed,  and  inhabiting  unfor- 
tified towns,  villages  or  places,  who  labour  for  the 
common  subsistence  and  benefit  of  mankind,  and 
peaceably  following  their  respective  employments, 
shall  be  allowed  to  continue  the  same,  and  shall  not 
be  molested  by  the  armed  force  of  the  enemy  in  whose 
power,  by  the  events  of  war,  they  may  happen  to  fall  ; 
but  if  any  thing  is  necessary  to  be  taken  from  them 
for  the  use  of  such  armed  force,  the  same  shall  be 
paid  for  at  a  reasonable  price  ;  and  all  merchants  and 
traders  exchanging  the  products  of  different  places, 
and  thereby  rendering  the  necessaries,  conveniences 
and  comforts  of  human  life  more  easy  to  obtain,  and 
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more  general,  shall  be  allowed  to  pass  free  and  un- 
molested; and  neither  of  the  contracting  powers  shall 
grant  or  issue  any  commission  to  any  private  armed 
vessel  empowering  them  to  take  or  destroy  such  trad- 
ing ships,  or  interrupt  such  commerce. 

And  in  case  either  of  the  contracting  parties  shall 
happen  to  be  engaged  in  war  with  any  other  nation, 
it  is  further  agreed,  in  order  to  prevent  all  the  diffi- 
culties and  misunderstandings  that  usually  arise  re- 
specting the  merchandise  heretofore  called  contraband, 
such  as  arms,  ammunition  and  military  stores  of  all 
kinds,  that  no  such  articles,  carrying  by  the  ships  or 
subjects  of  one  of  the  parties  to  the  enemies  of  the 
-other,  shall  on  any  account  be  deemed  contraband,  so 
as  to  induce  confiscation  and  a  loss  of  property  to  in- 
dividuals: nevertheless,  it  shall  be  lawful  to  stop  such 
ships,  and  detain  them  for  such  length  of  time  as  the 
captors  may  think  necessary,  to  prevent  the  inconve- 
nience or  damage  that  might  ensue  from  their  proceed- 
ing; on  their  voyage,  paying  however  a  reasonable 
compensation  for  the  loss  such  arrest  shall  occasion  to 
the  proprietors  ;  and  it  shall  farther  be  allowed  to  use, 
in  the  service  of  the  captors,  the  whole  or  any  part  of 
the  military  stores  so  detained;  paying  the  owners  the 
full  value  of  the  same,  to  be  ascertained  by  the  current 
price  at  the  place  of  its  destination.  But  if  the  other 
contracting  party  will  not  consent  to  discontinue  the 
confiscation  of  contraband  goods,  then  that  it  be  stipu- 
lated, that  if  the  master  of  the  vessel  stopped  will 
deliver  out  the  goods  charged  to  be  contraband,  he 
shall  be  admitted  to  do  it ;  and  the  vessel  shall  not  in 
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that  case  be  carried  into  any  port,  but  shall  be  allowed 
to  proceed  on  her  voyage. 

That  in  the  same  case,  where  either  of  the  contract- 
ing parties  shall  happen  to  be  engaged  in  war  with  any 
other  power,  all  goods  not  contraband  belonging  to  the 
subjects  of  that  other  power,  and  shipped  in  (he  bottoms 
of  the  party  hereto,  who  is  not  engaged  in  the  war,  shall 
be  entirely  free.  And  that  to  ascertain  what  shall 
constitute  the  blockade  of  any  place  or  port,  it  shall 
be  understood  to  be  in  such  predicament,  when  the 
assailing  power  shall  have  taken  such  a  station  as  to 
expose  to  imminent  danger  any  ship  or  ships  that  would 
attempt  to  sail  in  or  out  of  the  said  ports.  And  that 
no  vessel  of  the  party  who  is  not  engaged  in  the  said 
war  shall  be  stopped  without  a  material  and  well 
grounded  cause :  and  in  such  cases,  justice  shall  be 
done,  and  an  indemnification  given  without  loss  of  time 
to  the  persons  aggrieved,  and  thus  stopped  without 
sufficient  cause. 

That  no  rights  be  stipulated  for  aliens  to  hold  real 
estates  within  these  states,  this  being  utterly  inadmis- 
sible by  their  several  laws  and  policy ;  but  where,  on 
the  death  of  any  person  holding  real  estate  within  the 
territories  of  one  of  the  contracting  parties,  such  real 
estate  would  by  their  laws  descend  on  a  subject  or  ci- 
tizen of  the  other,  were  he  not  disqualified  by  alienage, 
there  he  shall  be  allowed  a  reasonable  time  to  dispose 
of  the  same,  and  withdraw  the  proceeds  without  mo- 
lestation. 

And  that  such  treaties  be  made  for  a  term  not  ex- 
ceeding ten  years  from  the  exchange   of  ratifications* 
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A  motion  was  made  by  Mr.  Mercer,  seconded  by 
Mr.  Spaight,  to  postpone  the  consideration  thereof,  in 
order  to  take  up  the  following  proposition  : 

Whereas  the  harmony  of  the  union  will  be  best 
promoted  by  consulting  the  disposition  and  obtaining 
the  concurrence  of  the  respective  parts  in  its  most  im- 
portant interests  :  And  whereas  the  constitution  of  the 
United  States  renders  such  concurrence  of  the  diffe- 
rent legislatures  highly  prudent,  if  not  indispensably 
necessary,  in  forming  commercial  treaties  : 

Resolved,  That  the  ministers  of  the  United  States 
in  Europe  be  directed  to  inform  the  powers,  who  have 
made  or  shall  make  offers  of  commercial  treaties  with 
the  United  States,  that  the  United  States  are  desirous 
of  tbrming  such  treaties  upon  terms  of  perfect  reci- 
procity and  equality;  and  for  that  purpose  are  ready 
to  enter  into  negotiations  in  Atnerica  with  their  minis- 
ters properly  authorized. 

On  the  question  to  agree  to  the  said  instructions,  the 
yeas  and  nays  being  required  by  Mr.  Mercer — 

New  Hampshire,     Mr.  Foster,  Ay.  >  . 

Mr.  Blanchard,        Ay.  5 

Massachusetts,         Mr.  Gerry,  Ay. )   , 

Mr.  Partridge,  Ay.  5 

Rhode  Island,  Mr.  Ellery,  Ay.  )  ^^^ 

Mr.  Howell,  Ay.  3 

Connecticut,  Mr.  Sherman,  Ay.  ^  UfvinRD 


Mr.  Wadsworth,     N 


New  York,  Mr.  De  Wilt, 

Mr.  Paine, 


No.  5  ^ 


IVIDED. 
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New  Jersey,  Mr.  Beatty,  Ay.)  . 

Mr.  Dick,  Ay.  5  ^^' 

Pennsylvania,         Mr.  Mifflin,  Ay.  7  ^^ 

Mr.  Hand,  Ay.  3 

Maryland,  Mr.  M'Henry, 

Mr.  Stone, 
Mr.  Chase, 

Virginia,  Mr.  Jeiferson,  AyO 

Mr.  Hardy,  Ay.  | 

Mr.  Mercer,  No.  )>Ay. 

Mr.  Lee,  Ay. 

Mr.  Monroe,  Ay.  J 

North  Carolina,       Mr.  Williamson,  Ay.)  t».„     „ 

Mr.Spaight,  No.l^'^'^"^- 

South  Carolina,       Mr.  Read,  Ay.  )   . 

Mr.  Beresford,  Ay.  3 

So  the  question  was  lost. 

Ordered,  That  the  report  be  recommitted. 


APRIL  16,  1784. 

The  minister  plenipotentiary  of  France,  having  on 
the  6th  transmitted  to  Congress  a  letter,  dated  13th 
August,  1783,  from  his  most  christian  majesty,  in  an- 
swer to  their  letter  of  the  14th  June,  1779,  and  ac- 
companied the  same  with  a  memorial  informing  Con- 
gress, that  the  portraits  of  the  king  and  queen  are 
arrived  at  Philadelphia  ;  that  he  has  orders  to  present 
them  to  this  assembly,  and  has  taken  the  measures 
accessary  for  their  safe  keeping  until  Congress  shall 
be  ready  to  receive  them  ;  the  said  letter  and  memo- 
rial were  referred  to  the  consideration  of  a  committee. 
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On  the  report  of  a  committee,  consisting  of  Mr. 
Gerry,  Mr.  Jeffersoo  and  Mr.  Read,  to  whom  were  re- 
ferred the  letter  of  the  13th  of  August,  from  his  most 
christian  majesty,  and  the  memorial  from  the  honoura- 
ble the  minister  plenipotentiary  of  France, 

Resolved,  That  the  following  letter  be  signed  by 
the  President  in  behalf  of  the  United  States  in  Con- 
gress assembled,  and  transmitted  to  his  most  christian 
majesty,  in  answer  to  his  letter  accompanying  the  por- 
traits of  his  majesty  and  of  his  royal  consort,  which 
he  has  been  pleased  to  present  to  Congress. 


GREAT,  FAITHFUL  AND   BELOVED  FRIEND  AND  ALLY, 

Your  majesty's  letter  of  the  13th  of  August  last  has 
oeen  received  by  the  United  States  in  Congress  as- 
sembled with  a  degree  of  satisfaction  and  pleasure 
which  those  only  can  conceive,  who,  to  the  highest 
sentiments  of  respect,  unite  feelings  of  the  most  affec- 
tionate friendship. 

The  portraits  of  your  majesty  and  of  your  royal 
consort  having  arrived  at  Philadelphia,  have  been 
carefully  preserved  by  your  faithful  minister,  the  che- 
valier de  la  Luzerne,  whose  attention  on  this,  as  on 
all  other  occasions,  merits  the  acknowledgments  of 
Congress. 

These  lively  representations  of  our  august  and  most 
beloved  friends  will  be  placed  in  our  council  chamber  ; 
and  can  never  fail  of  exciting  in  the  mind  of  every 
American,  an  admiration  of  the  distinguished  virtues 
and  accomplishments  of  the  royal  originals. 
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We  beseech  the  Supreme  Ruler  of  the  Universe 
constantly  to  keep  your  majesty  and  your  royal  con- 
sort in  his  holy  protection,  and  to  render  the  blessings 
of  your  administration  as  extensive  as  the  objects  of 
your  majesty's  benevolent  principles. 

Done  at  Annapolis,  in  the  state  of  Maryland,  this 
16th  day  of  April,  1784,  by  the  United  States  in 
Congress  assembled. 

Your  faithful  friends  and  allies. 


Resolved,  That  the  President  inform  the  honoura- 
able  the  minister  of  France,  that  Congress  have  a  due 
sense  of  the  care  which  he  has  taken  for  preserving  the 
portraits ;  and  are  desirous  they  may  continue  in  his 
possession  until  proper  places  can  be  provided  for 
them. 

That  a  letter  be  addressed  by  the  President  to  the 
supreme  executives  of  the  several  states,  informing 
them  of  the  intelligence  communicated  by  the  minister 
of  France,  to  wit :  "  That  his  most  christian  majesty 
"  has  determined  that  L'Orient  shall  be  a  free  port ; 
"  and  although  the  edict  is  not  published,  may  be  so 
"  considered  by  the  citizens  of  the  United  States.  And 
"  that  the  merchants  of  the  United  States  likewise  en- 
"  joy  the  liberty  of  frequenting  the  ports  of  Marseilles 
"  and  Dunkirk  ;  and  participate,  as  other  nations,  the 
"  franchises  and  privileges  of  these  two  places." 

That  the  minister  of  France,  in  answer  to  his  letter 
of  the  9th  instant,  requesting  to  know  what  measures 
had  been  taken  by  the  United  States  relative  to  the 
payment  of  the  portions  of  the  principal  and  interest  of 
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the  loan  of  eighteen  millions  livres  furnished  by  his 
most  christian  majesty,  and  also  of  five  millions  florins 
supplied  in  Holland,  and  guarantied  by  his  majesty, 
be  informed,  that  as  all  the  legislatures  have  not  yet 
passed  on  the  recommendations  of  Congress,  of  the 
18th  April,  1783,  for  establishing  permanent  funds, 
supplementary  requisitions  on  the  states  will  be  adopt- 
ed to  provide  for  the  interest  of  the  loans  aforesaid  for 
the  present  year ;  and  that  the  greatest  care  will  be 
taken  by  subsequent  measures  for  the  punctual  pay- 
ment of  the  principal  and  interest,  as  they  may  re- 
spectively become  due,  according  to  the  terms  of  the 
several  contracts. 

MAY  3,   1784. 

On  motion  of  Mr.  Jefferson,  seconded  by  Mr. 
Spaight, 

Ordered,  That  all  letters  from  the  ministers  of  these 
United  States  in  Europe  be  considered  at  all  times  as 
under  an  injunction  of  secrecy,  except  as  to  such  parts 
of  them  as  Congress  shall,  by  special  permission,  al- 
low to  be  published  or  communicated. 

On  the  question  to  agree  to  this  order,  the  yeas  and 
nays  being  required  by  Mr.  Spaight — 

New  Hampshire,     Mr.  Foster,  ^^'^Av 

Mr.  Blanchard,        Ay.  5 

Massachusetts,         Mr.  Gerry,  Ay.  >   . 

Mr.  Partridge,         Ay.  5 

Rhode  Island,         Mr.  Ellery  Ay. ) 

Mr.  Howell,  No.  5 
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Connecticut, 

New  York, 

New  Jersey, 
Pennsylvania, 

Maryland, 
Virginia, 
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Mr.  Sherman, 
Mr.  Wadsworth, 

Mr.  De  Witt, 
Mr.  Paine, 

Mr.  Dick, 

Mr.  Mifflin, 
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Z.\'- 


Ay. 
Ay. 


Ay. 


Ay. 

Ay.? 
Ay.  I 


Ay. 


North  Carolina, 


South  Carolina, 


Ay.  >x 

Ay. 
Mr.  Monigomery,    Ay.V  Ay. 
Mr.  Hand, 

Mr.  Stone, 
Mr.  Chase, 

Mr.  Jefferson, 
Mr.  Hardy, 
Mr.  Mercer, 
Mr.  Monroe, 

Mr.  Williamson, 
Mr.  Spaight, 

Mr.  Read, 
Mr.  Beresford, 


Ay.) 


Ay 

Ay 

Ay 


.y.| 


Ay. 


Ay. 


So  it  was  resolved  in  the  affirmative. 

On  motion  of  the  delegates  of  the  state  of  South 
Carolina,  in  pursuance  of  instructions  from  their  state, 

Resolved,  That  the  minister  of  the  United  States  at 
the  court  of  Madrid  be  and  he  is  hereby  instructed,  to 
use  his  best  endeavours,  by  a  proper  application  in  be- 
half of  the  state  of  South  Carolina  to  his  catholick  ma- 
jesty, to  obtain  an  adequate  compensation  to  that  state 
for  the  service  performed  by  the  South  Carolina  frigate, 
in  co-operating  with  the  Spanish  general  and  forces, 
in  the  expedition  against  and  reduction  of  Providence 
and  the  Bahama  Islands,  in  the  year  one  thousand 
VOL.  III.  59 
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seven  hundred  and  eighty-two ;  and  the  said  minister 
be  further  directed,  to  place  such  money  as  he  shall 
obtain  from  the  king  of  Spain  in  proper  hands,  subject 
to  the  draft  of  the  governour  and  commander  in  chief 
of  the  said  state,  for  the  use  thereof;  and  to  give  to  his 
said  excellency  the  earliest  intelligence  of  the  success 
of  his  application. 

On  the  report  of  a  committee,  consisting  of  Mr. 
Gerry,  Mr.  Jefferson  and  Mr.  Williamson,  to  whom 
was  referred  a  letter  of  16th  April  last,  from  the  su- 
perintendent of  finance,  enclosing  a  letter  of  26lh 
December,  and  one  of  the  10th  January,  from  the  mar- 
quis de  la  Fayette,  with  sundry  papers  enclosed, 

Resolved,  That  a  letter  be  written  by  the  President 
to  the  marquis  de  la  Fayette,  expressing  the  high  sense 
which  Congress  entertain  of  his  important  services  re- 
lative to  the  commerce  of  France  and  these  United 
States,  and  particularly  to  free  ports  ;  that  there  is 
every  reason  to  expect  mutual  and  permanent  advan- 
tages from  these  liberal  measures  adopted  by  his  most 
christian  majesty  ;  and  that  an  extension  thereof  to  his 
West  India  colonies  will,  in  the  opinion  of  Congress, 
increase  those  advantages,  and  produce  the  most  salu- 
tary effects. 

Resolved,  That  a  copy  of  a  letter  of  the  29th  of 
June  last,  from  the  count  de  Vergennes,  and  one  of 
the  9lh  of  January  last,  from  monsieur  de  Calonne  to 
the  marquis  de  la  Fayette,  respecting  free  ports  in 
France,  be  entered  on  the  journal  ;  and,  when  publish- 
ed, transmitted  to  the  supreme  executives  of  the  seve- 
ral states. 
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The  letters  being  translated  are  as  follows  : 

Versailles,  29lh  June,  1783. 


SIR, 


1  have  received  the  letter  which  you  did  me  the 
honour  to  write  on  the  17th  of  this  month.  You  desire 
to  know  what  is  meant  hy  free  port. 

By  this  term,  sir,  we  mean  a  place  to  which  all 
merchandises,  as  well  foreign  as  domestick,  may  be 
imported,  and  from  which  they  may  be  freely  exported. 
You  will  judge,  sir,  by  this  definition,  that  all  the  mer- 
chandises of  the  north,  without  exception,  may  be  im- 
ported into  L'Oricnt,  and  exported  from  it,  by  the 
Americans.  In  a  word,  L'Orient  will  be  reputed  foreign 
with  regard  to  France,  as  far  as  it  respects  commerce. 
The  prohibitions  and  duties  upon  foreign  merchandises 
will  take  effect  only  in  case  any  person  desires  to  in- 
troduce into  the  interiour  parts  of  the  realm  the  mer- 
chandises subjected  to  the  one  or  the  other. 
I  have  the  honour  to  be,  &lc. 

DE  VERGENNES. 
Mr.  the  Marquis  de  la  Fayette. 

Versailles,  9th  January,  1784. 

SIR, 

I  have  communicated  to  the  king  the  observations 
contained  in  the  memoir  which  you  transmitted  to  me 
relative  to  the  commerce  of  America,  and  those  which 
you  made  at  our  last  conference. 

I  am  authorized  to  announce  to  you,  that  it  is  the 
intention  of  his  majesty  to  grant  to  the  United  States 
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the  ports  of  L'Orient  and  Bayonne  as  free  ports  ;  and 
besides  these,  that  of  Dunkirk,  and  that  of  Marseilles, 
the  first  of  which  enjoys  absolute  freedom,  and  the 
other  is  restrained  in  the  exercise  of  that  freedom  only 
with  regard  to  tobacco,  which  is  there  subjected  to  a 
duty.  The  Americans  may  from  this  moment  send 
their  vessels  to  those  four  ports,  where  they  will  not 
meet  with  any  kind  of  difficulty.  You  may,  if  neces- 
sary, explain  what  is  meant  by  frtt  ports,  agreeably 
to  the  signification  thereof  given  by  monsieur  de  Ver- 
gennes,  in  his  letter  of  the  29th  of  June  last.  The 
Americans  will  find,  above  all,  at  Dunkirk,  all  the 
facilities  they  can  desire  for  the  sale  of  their  leaf  tobac- 
co, their  rice,  their  timber,  and  other  merchandise,  as 
well  as  for  the  purchase  of  what  they  want ;  such  as 
linens,  woollens,  brandy,  &:c.  It  is  proposed  to  estab- 
lish stores  and  magazines  there,  which  shall  be  well 
supplied,  on  terms  very  advantageous  for  their  com- 
merce. I  have  given  orders  to  the  farmers  general  to 
treat  in  preference,  and  at  a  reasonable  price,  for  the 
purchase  of  the  tobaccoes  of  North  America.  And 
moreover,  the  United  States  will  be  as  much  favoured 
in  France  in  matters  of  commerce  as  any  other  nation. 
The  complaints  which  they  may  make  to  you,  or  which 
Mr.  Franklin  and  the  other  American  ministers,  which 
I  would  be  very  glad  to  see,  may  transmit  to  me  on 
their  behalf,  shall  be  examined  with  great  attention  ; 
and  government  will  not  suffer  them  to  experience  any 
kind  of  vexations.  Every  possible  precaution  will 
also  be  taken  to  prevent  the  sending  out  bad  merchan- 
dise, which,  if  it  has  hitherto  taken  place,  can  only  be 
attributed  to  the  avarice  of  some  merchants  of  the  low- 
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est  order.  I  am  going  immediately  to  examine  what 
relates  to  the  customs  and  duties  which  hurt  com- 
merce. This  is  an  important  subject,  and  requires 
great  attention.  In  fine,  sir,  you  may  rely,  that  1  shall 
be  always  disposed,  as  well  as  monsieur  the  marshal 
de  Castries  and  monsieur  the  count  de  Vergennes,  te 
receive  and  listen  with  attention  to  the  demands  and 
further  representations  which  you  shall  think  proper 
to  make  in  favour  of  the  commerce  of  America. 
I  have  the  honour  to  be,  kc. 

DE  CALONNE. 

P.  S.  The  ports  of  Bayonne  and  L'Oricnt  will  be 
made  similar  to  that  of  Dunkirk  with  regard  to  entire 
freedom. 

Mr.  the  Marquis  de  la  Fayette. 

MAY  5,  1784. 

A  motion  was  made  by  Mr.  Hardy,  seconded  by  Mr. 
Spaight, 

That  two  commissioners  be  appointed  for  negotiat- 
ing treaties  of  commerce,  in  addition  to  Mr.  Adams, 
Mr.  Franklin  and  Mr.  Jay,  now  in  Europe,  to  be 
chosen  in  such  manner  that  the  commercial  interest 
of  the  ditTerent  parts  of  the  union  may  be  equally  at- 
tended to. 

A  motion  was  made  by  Mr.  Howell,  seconded  by 
Mr.  Ellery,  to  postpone  that  motion,  in  order  to  take 
into  consideration  the  report  of  the  committee  on  the 
reduction  of  the  civil  list,  which  is  as  follows: 

The  committee,  consisting  of  Mr.  Williamson,  Mr. 
Gerry,  Mr.  Tilton,  Mr.  Jefferson  and  Mr.  M'Henry, 
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appointed  to  consider  what  reductions  may  be  made 
in  the  civil  list,  have  agreed  to  the  follov\ring  resolu- 
tions : 

That  the  following  offices  be  discontinued,  to  wit  : 
The  charge  des  affaires  at  the  court  of  Madrid,  whose 
salary  is  4444  dollars ;  agent  at  the  Hague,  920  dol- 
lars ;  second  under  secretary  of  foreign  affairs,  700 
dollars  ;  the  secretary  of  the  war  office,  1000  dollars; 
commissary  of  prisoners,  1200  dollars;  agent  of  ma- 
rine, 1500  dollars  ;  pay  master,  1000  dollars  ;  the  assis- 
tant to   the    superintendent  of  finance,   1850  dollars; 
three  clerks  in  the  office  of  finance,  meaning  that  three 
shall  remain,  1500  dollars;  one  clerk  to  the  comptrol- 
ler, 500  dollars  ;  two  auditors,  2000  dollars  ;  one  chap- 
lain, 400  dollars  ;  the  establishment  of  a  jail,  13384  dol- 
lars ;  door  keeper  to  Congress,  400  dollars : — Whereby 
an  annual  saving  will  accrue   to  the  United    States  of 
18,752j    dollars.     That    the    following    salaries  may 
be  reduced,  by  taking  from  the  allowances  heretofore 
established  the   following  sums.     The  superintendent 
of  finance,  2000  dollars  ;  the  three  foreign  ministers 
each    11 IH  dollars,    3333^  dollars;  that,  instead  of 
the  annual  salary  heretofore  allowed  to  the  judges  of 
the  court  of  appeals,  they  be  allowed  on  every  special 
occasion  wherein  they  shall  be  called  on,  the  sum  of 
fourteen  dollars  each   for  every  day  they  shall   sit  in 
court,  and  the  same  for  every  day  necessarily  employ- 
ed in  travelling  to  and  from  court. 

On  the  question  to  postpone  for  the  purpose  above 
mentioned,  the  yeas  and  nays  being  required  by  Mr. 
Howell — 

New  Hampshire,    Mr.  Foster,  Ay.  >  ^^ 

Mr.  Blanchard,        Ay.  ^ 
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Massachusetts,        Mr.  Gerry,  Ay.  >   . 


Mr.  Partridge,         Ay. 

Mr.  EUery,  Ay. 

Mr.  Howell,  Ay. 


Rhode  Island,         Mr.  EUery,  Ay. )   . 

^•5 


Connecticut,  Mr.  Sherman,  Ay.  )  . 

Mr.  Wadsworth,  Ay.  \     ^' 

New  York,  Mr.  De  Witt,  No.  )  t-i 

•»T     r>  •  \      }  Divided. 

Mr.  raine.  Ay.  3 

New  Jersey,  Mr.  Beatty,  Ay.  )   . 

Mr.  Dick,  Ay.  5  ^^* 

Pennsylvania,  Mr.  Mifflin,  No.  ^ 

Mr.  Montgomery,  No.  >  No. 

Mr.  Hand,  No.) 

Maryland,  Mr.  Stone,  No.  )  ^j- 

Mr.  Cliase,  No.  5  ^^°' 

Virginia,  Mr.  Hardy,  No."^ 

Mr.  Mercer,  No.  I  xr 

No.  r^''' 


Mr.  Lee, 

Mr.  Monroe,  No. J 


1 


North  Carolina,      Mr.  Williamson,       No.  )  ^j 

Mr.  Spaight,  No.  5  ^^°" 


South  Carolina,       Mr.  Read,  No. 

Mr.  Beresford,        No. 


No. 


So  the  question  was  lost. 

A  motion  was  then  made  by  Mr.  Howell,  seconded 
by  Mr.  Ellery,  to  strike  out  the  words  "  two  commis- 
"  sioners,"  dnd  insert  "one  commissioner ;"  and  on 
the  question  to  agree  to  this  amendment,  the  yeas  and 
nays  being  required  by  Mr.  Spaight — 
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New  Hampshire,     Mr.  Foster, 

Mr.  Blanchard, 


Z'V- 


Massachusetts, 
Rhode  Island, 

Connecticut, 

New  York, 

New  Jersey, 

Pennsylvania, 

Maryland, 
Virginia, 


North  Carolina, 
South  Carolina, 


Mr.  Gerry, 
Mr.  Partridge, 

Mr.  Ellery, 
Mr.  Howell, 


:]- 


No. 
Ay 

Ay.  3 


IVIDED. 


Mr.  Sherman,  -AyT)  . 

Mr,  Wadsworth,      Ay.  \ 

Ay 


Mr.  De  Witt, 
Mr.  Paine, 

Mr.  Beatty, 
Mr.  Dick, 


No.  5  ^ 


IVIDED. 


No. 
Ay 


■.\^ 


IVIDED. 


Mr.  Mifflin,  No. 

Mr.  Montgomery,    No.  VNo. 


Mr.  Hand, 

Mr.  Stone, 
Mr.  Chase, 

Mr.  Hardy, 
Mr.  Mercer, 
Mr.  Loe, 
Mr.  Monroe, 

Mr.  Williamson, 
Mr.  Spaight, 

Mr.  Read, 
Mr.  Beresford, 


No. 


No 
No 


;|Na. 


No.^ 

No.  ! 


No!  ^No. 
No.J 

:|no. 


No. 
No 


No. 

N 


So  the  question  was  lost. 

On  the  question  to  agree  to  the  main  question,  the 
yeas  and  nays  being  required  by  Mr.  Hardy — 
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New  Hampshire,     Mr.  Foster, 

Mr.  Blanchard, 


No. 
N 


Massachusetts, 
Rhode  Island, 
Connecticut, 
New  York, 
New  Jersey, 
Pennsylvania, 

Maryland, 
Virginia, 


North  Carolina, 
South  Carolina, 


Mr.  Gerry, 
Mr.  Partridge, 

Mr.  Ellery, 
Mr.  Howell, 

Mr.  Sherman, 
Mr.  Wadsworth, 

Mr.  De  Witt, 
Mr.  Paine, 

Mr.  Beatty, 
Mr.  Dick, 


Ay 

No 

No. 
No 


;|no. 


IVIDED. 


No. 

N 


No. 

No 


Mr.  Mifflin,  Ay. 

Mr.  Montgomery,    Ay.  \  Ay. 


Mr.  Hand, 

Mr.  Stone, 
Mr.  Chase, 

Mr.  Hardy, 
Mr.  Mercer, 
Mr.  Lee, 
Mr.  Monroe, 


Ay. 

^y-  I  Ay 
Ay.  I  ^^• 

Ay.^ 

^y-  Uy 

Ay.  p^- 

Ay.j 


Mr.  Williamson,      Ay.  )   . 
Mr.  Spaight,  Ay.  5 

Ay 

Ay 


Mr.  Read, 
Mr.  Beresford, 


-y:|A. 


So  the  question  was  lost. 

A  motion  was  then  made  by  Mr.  Hardy,  seconded 
by  Mr.  Stone, 
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That  one  commissioner  be  appointed  in  addition  to 
Mr.  Adams,  Mr.  Franklin  and  Mr.  Jay,  for  the  purpose 
of  negotiating  treaties  of  commerce. 

A  motion  was  made  by  Mr.  Howell,  seconded  by 
Mr.  Beatty,  to  postpone  that  motion  in  order  to  take 
up  the  following : 

That  the  interests  of  the  United  States  do  not  re- 
quire that  more  than  three  ministers  plenipotentiary 
should  be  supported  in  Europe  to  negotiate  treaties  of 
commerce. 

On  this  question  the  previous  question  was  moved 
by  the  state  of  Virginia,  seconded  by  the  state  of  North 
Carolina ; 

And  on  the  question  to  agree  to  the  previous  ques- 
tion, the  yeas  and  nays  being  required  [byJMr.Beatty — 


New  Hampshire, 

Mr.  Foster, 
Mr.  Blanchard, 

^y- 1  Av 

Ay.  I  A^- 

Massachusetts, 

Mr.  Gerry, 
Mr.  Partridge, 

A^.^- 

Rhode  Island, 

Mr.  Ellery, 
Mr.  Howell, 

S::1no. 

Connecticut, 

Mr.  Sherman, 
Mr.  Wads  worth, 

S::1no. 

New  York, 

Mr.  De  Witt, 
Mr.  Paine, 

tl^- 

New  Jersey, 

Mr.  Beatty, 
Mr.  Dick, 

Ay.  \  Divided. 
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Maryland, 
Virginia, 
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Mr.  Mifflin,  Ay. 

Mr.  Montgomery,    Ay.  V  Ay. 


North  Carolina, 
South  Carolina, 


Mr.  Hand, 

Mr.  Stone, 
Mr.  Chase, 

Mr.  Hardy, 
Mr.  Lee, 
Mr.  Mercer, 
Mr.  Monroe, 

Mr.  Williamson, 
Mr.  Spaight, 

Mr.  Read, 
Mr.  Beresford, 


Ay. 

Ay- 5 

AyO 
N^:  ^Av. 

Ay.J 


So  it  was  resolved  in  the  affirmative  ;  and  the  mo- 
lion  was  set  aside. 

On  the  question  to  the  motion  of  Mr.  Hardy,  the 
yeas  and  nays  being  required  by  Mr.  Bealty — 


New  Hampshire, 

Mr.  Foster, 
Mr.  Blanchard, 

Zl'- 

Massachusetts, 

Mr.  Gerry, 
Mr.  Partridge, 

tu- 

Rhode  Island, 

Mr.  Ellery, 
Mr.  Howell, 

'.:■}  No. 

Connecticut, 

Mr.  Sherman, 
Mr.  Wadsworlh; 

No.  I  ^°- 

New  York, 

Mr.  De  Witt, 
Mr.  Paine, 

tJ''  y  Divided 
JNo.  ^ 

New  Jersey, 

Mr.  Beatty, 
Mr.  Dick, 

No.     }     XT 

Tvr      l  No. 
No.  S 
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Maryland, 
Virginia, 

North  Carolina, 
South  Carolina. 
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Ay. 


Mr.  Montgomery,   Ay.  >Ay. 


Mr.  Hand, 

Mr.  Stone, 
Mr.  Chase, 

Mr.  Hardy, 
Mr.  Mercer, 
Mr.  Monroe, 


Ay. 
^y- 1  Ay 


Mr.  Williamson,      Ay.")  p. 
Mr.  Spaight,  No.J"^^ 


VIDED. 


Mr.  Read, 
Mr.  Beresford, 


No. 
Ay. 


IVIDED. 


So  the  question  was  lost. 


MAY  6,  1784. 

A  motion  was  made  by  Mr.  Williamson,  seconded 
by  Mr.  Howoll, 

That  from  the  first  day  of  August  next,  the  salary  of 
n  minister  of  the  United  States  at  a  foreign  court  shall 
not  exceed  nine  thousand  dollars  per  annum. 

A  motion  was  made  by  Mr.  Beatty,  seconded  by 
Mr.  Sherman,  to  strike  out  nine  thousand,  and  insert 
eight  thousand  ; 

And  on  the  question  to  agree  to  this,  the  yeas,  and 
nays  being  required  by  Mr.  Beatty — 

New  Hampshire,     Mr.  Foster,  ^y'iX  \ 

Mr.  Blanchard,        Ay.J  ' 


Massachusetts,        Mr.  Gerry, 


Mr.  Partridge, 


^y-lAy 
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Connecticut, 
New  York, 
New  Jersey, 
Pennsylvania, 

Maryland, 
Virginia, 


North  Carolina, 
South  Carolina, 
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Mr.  Ellery, 
Mr.  Howell, 

Mr.  Shermaa, 
Mr.  Wadsworth, 

Mr.  De  Witt, 
Mr.  Paine, 

Mr.  Beatty, 
Mr.  Dick, 


4T7 


^y:|Av. 


Ay 

Ay 
Ay 

Ay 

Ay 


\\-- 


Ay.jA. 


Z\'- 


Mr.  Mifflin,  Ay. 

Mr.  Montgomery,    Ay.  V  Ay. 


Mr.  Hand, 

Mr.  Stone, 
Mr.  Chase, 

Mr.  Hardy, 
Mr.  Mercer, 
Mr.  Lee, 
Mr.  Monroe, 

Mr.  Williamson, 
Mr.  Spaight, 

Mr.  Read, 
Mr.  Beresford, 


Ay. 

No. 
No. 


No. 


No.^ 

No.  I  xr 
No.  >N«- 
No.J 

No.  ?  .. 

No.  (  No. 

:|no. 


No. 

No 


So  it  was  resolved  in  the  affirmative. 
On  the  question  to  agree  to  the  motion  as  amended, 
the  yeas  and  nays  being  required  by  Mr.  Spaight — 


New  Hampshire,     Mr.  Foster, 

Mr.  Blanchard, 


Massachusetts, 


Mr.  Gerry, 
Mr.  Partridge, 


ftt^ode  Island,        Mr.  Ellery, 

Mr.  Howell, 


Ay.> 

Ay.  5 


Ay. 
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Connecticut, 

New  York, 
New  Jersey, 

Pennsylvania, 

Maryland, 
Virginia, 
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Mr.  Sherman, 
Mr.  Wadsworth, 

Mr.  De  Witt, 
Mr.  Paine, 

Mr.  Beatty, 
Mr.  Dick, 

Mr.  Mifflin, 

Mr.  Montgomery, 

Mr.  Hand, 

Mr.  Stone, 
Mr.  Chase, 

Mr.  Hardy, 
Mr.  Mercer, 
Mr.  Lee, 
Mr.  Monroe, 


[May  6, 


-y:]Ar. 


Ay 

Ay 
Ay 


^y}A.. 


%:\'- 


No.^ 

^°-  Uo 
No.  p^°- 

No.J 


North  Carolina,      Mr.  Williamson, 

Mr.  Spaight, 

South  Carolina,       Mr.  Read, 

Mr.  Beresford, 


No. 
No 


:] 


No. 


No. ;  Tsj 
No.  I  N°- 


There  being  only  seven  states  in  the  affirmative, 

A  question  was  moved  by  Mr.  Mercer,  seconded  by 
Mr.  Spaight— 

Is  the  proposition,  on  which  the  question  was  just 
taken  for  reducing  the  salaries  of  our  foreign  ministers 
from  eleven  thousand  one  hundred  and  eleven,  to  eight 
thousand  dollars  per  annum,  for  each  minister,  a  pro- 
position which  requires  the  assent  of  nine  states  ? 

When  this  question  was  about  to  be  put,  the  yeas 
and  nays  being  required  by  Mr.  Spaight,  the  determi- 
nation thereof  was  postponed  till  to-morrow  by  the 
state  of  New  York. 
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The  question  being  taken  on  the  question  which  was 
yesterday  postponed  by  the  state  of  New  York — 


^ew  Hampshire,     Mr.  Foster, 

Mr.  Blanchard, 


Massachusetts, 
Rhode  Island, 
Connecticut, 
New  York, 
New  Jersey, 
Pennsylvania, 

Maryland, 
Virginia, 


North  Carolina, 
South  Carolina, 


Mr.  Gerry, 
Mr.  Partridge, 

Mr.  Ellery, 
Mr.  Howell, 

Mr.  Sherman, 
Mr.  Wadsworth, 

Mr.  De  Witt, 
Mr.  Paine, 

Mr.  Beatty, 
Mr.  Dick, 

Mr.  Mifflin, 


No.) 
No.  5 


No. 


No. 


No. 


No., 

No.>  ivr 
No.  J  ^°- 

No.  >  IV- 

;|d.v 


No. 
Ay 


IDED. 


No. 
No. 


No. 


No. 


Mr.  Montgomery,    No.V  No. 


Mr.  Hand, 

Mr.  Stone, 
Mr.  Chase, 

Mr.  Hardy, 
Mr.  Mercer, 
Mr.  Lee, 
Mr.  Monroe, 

Mr.  Spaight, 

Mr.  Beresford, 


No. 


Ay. 

No. 
No.  ^ 

AyO 

No;  f"  D^v^^E'^- 
No.J 

Ay.  yAv.x 

No.  )»No.x 


So  it  passed  in  the  negative. 
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A  motion  was  then  made  by  Mr.  Gerry,  seconded 
by  Mr.  Williamson,  to  reconsider  the  resolution  passed 
yesterday  for  restricting  the  salary  of  a  foreign  minis- 
ter to  the  sum  of  eight  thousand  dollars;  and  on  the 
question  to  reconsider  for  the  purpose  abovementioned, 
the  yeas  and  nays  being  required  by  Mr.  Howell — 


New  Hampshire, 

Mr.  Foster, 

A^:l- 

Mr.  Blanchard, 

Massachusetts, 

Mr.  Gerry, 
Mr.  Partridge, 

t\^- 

Rhode  Island, 

Mr.  Ellery, 
Mr.  Howell, 

^°*  I  No 
No.  5^°- 

Connecticut, 

Mr.  Sherman, 
Mr.  Wads  worth, 

S::1no. 

New  York, 

Mr.  De  Witt, 
Mr.  Paine, 

Z\^- 

New  Jersey, 

Mr.  Beatty, 
Mr.  Dick, 

No.  -)  Tvr 
No.^N^- 

Pennsylvania, 

Mr.  Mifflin, 

Ay.) 

Mr.  Montgomery, 
Mr.  Hand, 

Ay.  >  Ay. 

Ay.) 

Maryland, 

Mr.  Stone, 
Mr.  Chase, 

1^:1- 

Virginia, 

Mr.  Hardy, 
Mr.  Mercer, 

Ay.>| 

^y-  Iay 

Ay.  p^* 

Ay.. 

Mr.  Lee, 
Mr.  Monroe, 

North  Carolina, 


Mr.  Williamson,      Ay.  )   . 
Mr.  Spaight,  Ay.  5  ^^' 
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South  Carolina,      Mr.  Read,  Ay. )   . 

Mr.  Beresford,         Ay.  5 

So  it  was  resolved  in  the  affirmative. 

A  motion  was  then  made  by  Mr.  Gerry,  seconded 
by  Mr.  Williamson,  to  strike  out  the  word  "  eight," 
and  insert  the  word  "  nine;"  and  on  the  question  to 
agree  to  this  amendment,  the  yeas  and  nays  being  re- 
quired by  Mr.  Wadsworth — 


New  Hampshire,     Mr.  Foster, 

Mr.  Blanchard, 


Massachusetts, 
Rhode  Island, 
Connecticut, 
New  York, 
New  Jersey, 
Pennsylvania, 

Maryland, 
Virginia, 

VOL.  III. 


'^:^- 


Mr.  Gerry, 
Mr.  Partridge, 

Mr.  Ellery, 
Mr.  Howell, 

Mr.  Sherman, 
Mr.  Wadsworth, 

Mr.  De  Witt, 
Mr.  Paine, 

Mr.  Beatty, 
Mr.  Dick, 


Ay. 

Ay, 
Ay. 

No.)  M 
No.  \  N«- 


\l'- 


No. 


No. 


No.  ^ 


Ay 
Ay 


Af. 


Mr.  Mifflin,  Ay. 

Mr.  Montgomery,    Ay.  ^  Ay. 

Mr.  Hand,  Ay. 

Mr.  Stone,  Ay. 

Mr.  Chase,  Ay. 

Mr.  Hardy,  Ay-I 

Mr.  Mercer,  Ay. 

Mr.  Lee,  Ay. 

Mr.  Monroe,  -^Y') 
61 


Ay. 
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North  Carolina,       Mr.  Williamson,       Ay.  >  . 

Mr.  Spaight,  Ay-l 

South  Carolina,       Mr.  Read,  Ay.^  . 

Mr.  Beresford,         Ay.  5 

So  it  was  resolved   in  the  affirmative. 

On  the  question  to  agree  to  the  resolution  as  amend- 
ed, 

Resolved,  That  from  the  first  day  of  August  next, 
the  salary  of  a  minister  of  the  United  States  at  a 
foreijin  court  shall  not  exceed  nine  thousand  dollars 
per  annum. 

A  motion  was  then  made  by  Mr.  Gerry,  seconded 
by  Mr.  Hardy,  That  Congress  proceed  in  the  order 
of  the  day  to  the  election  of  a  secretary  for  foreign 
affairs. 

A  motion  was  made  by  Mr.  Howell,  seconded  by 
Mr.  EUery,  to  postpone  that  business,  in  order  to  take 
up  the  following  : 

That  from  the  first  day  of  August  next,  the  salary 
of  a  secretary  for  foreign  affairs  shall  not  exceed  three 
thousand  dollars  per  annum. 

And  on  the  question  to  postpone  for  the  purpose 
abovementioned,  the  yeas  and  nays  being  required  by 
Mr.  Howell— 

New  Hampshire,     Mr.  Foster,  No.  ?  »j 

Mr.  Blanchard,        No.S       * 

Massachusetts,         Mr.  Gerry,  No.  7  ^ 

Mr.  Partridge,  No.  \  ^^°' 

Rhode  Island,  Mr.  Ellery,  Ay.  ?a^ 

Mr.  Howell,  Ay.  5 


1784.] 

Connecticut, 
New  York, 
New  Jersey, 
Pennsylvania, 

Maryland, 
Virginia, 

North  Carolina, 
South  Carolina, 
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Mr.  Sherman, 
Mr.  Wadsworlh, 

Mr.  Do  Witt, 
Mr.  Paine, 

Mr.  Beatty, 
Mr.  Dick, 

Mr.  Mifflin, 

Mr.  Montgomery, 

Mr.  Hand, 

Mr.  Stone, 
Mr.  Chase, 

Mr.  Hardy, 
Mr.  Mercer, 
Mr.  Monroe, 

Mr,  Williamson, 
Mr.  Spaight, 

Mr.  Read, 
Mr.  Beresford, 


^» 


zu- 


No.  I  ^^' 


No.  7  .T 


No. 


So  it  passed  in  the  negative. 

Whereupon  Congress  proceeded  to  the  election  ; 
and  being  this  day  informed,  by  a  letter  of  the  9th  of 
March  last,  from  doctor  Franklin,  that  Mr.  J.  Jay 
proposed  to  embark  for  America  in  the  month  of 
April,  and  this  information  corresponding  with  the 
intelligence  communicated  to  Congress  by  Mr.  Jay 
himself,  in  his  letters  of  last  year,  Mr.  Jay  was  put  in 
nomination  ;  and  the  ballots  being  taken, 

Mr.  John  Jay  was  elected  secretary  for  foreign 
affairs,  having  been  previously  nominated  by  Mr. 
Gerry. 
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On  motion  of  Mr.  Hardy,  seconded  by  Mr.  Gerry, 

Resolved,  That  a  minister  plenipotentiary  be  ap- 
pointed, in  addition  to  Mr.  John  Adams  and  Mr.  Ben- 
jamin Franklin,  for  the  purpose  of  negotiating  treaties 
of  commerce. 

Congress  proceeded  to  the  election  ;  and  the  ballots 
being  taken, 

Mr.  Thomas  Jefferson  was  elected,  having  been 
previously  nominated  by  Mr.  Hardy. 

On  the  report  of  the  committee,  to  whom  was  re- 
committed their  report  on  sundry  letters  from  the  minis- 
ters of  the  United  Slates  in  Europe,  Congress  came  to 
the  following  resolutions: 

Whereas  instructions,  bearing  date  the  29th  day  of 
October,  178.3,  were  sent  to  the  ministers  plenipoten- 
tiary of  the  United  States  of  America  at  the  court  of 
Versailles  empowered  to  negotiate  a  peace,  or  to  any 
one  or  more  of  them,  for  concerting  drafts  or  proposi- 
tions for  treaties  of  amity  and  commerce  with  the  com- 
mercial powers  of  Europe  : 

Resolved,  That  it  will  be  advantageous  to  these 
United  Stales  to  conclude  such  treaties  with  Russia, 
the  court  of  Vienna,  Prussia,  Denmark,  Saxony,  Ham- 
burg, Great  Britain,  Spain,  Portugal,  Genoa,  Tuscany, 
Rome,  Naples,  Venice,  Sardinia  and  the  Ottoman 
Forte. 

Resolved,  That  in  the  formation  of  these  treaties 
the  following  points  be  carefully  stipulated: 

1.  That  each  party  shall  have  a  right  to  carry  their 
own  produce,  manufactures  and  merchandise,  in  their 
own  bottoms  to  the  ports  of  the  other ;  and  thence  to 
take  the  produce  and  merchandise  of  the  other,  paying, 
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in  both  cases,  such  duties  only  as  are  paid  by  the  most 
favoured  nation,  freely  where  it  is  freely  granted  to 
such  nation,  or  paying  the  compensation,  where  such 
nation  does  the  same. 

2.  That  with  the  nations  holding  territorial  posses- 
sions in  America,  a  direct  and  similar  intercourse  be 
admitted  between  the  United  States  and  such  posses- 
sions;  or  if  this  cannni  be  obtained,  then  a  direct  and 
a  similar  intercourse  between  the  United  States  and 
certain  free  ports  within  such  possessions  ;  that  if  this 
neither  can  be  obtained,  permission  be  stipulated  to 
bring  from  such  possessions,  in  their  own  bottoms,  the 
produce  and  merchandise  thereof  to  these  states  direct- 
ly ;  and  for  these  states  to  carry  in  their  own  bottoms 
their  produce  and  merchandise  to  such  possessions 
directly. 

3.  That  these  United  States  be  considered  in  all 
such  treaties,  and  in  every  case  arising  under  them,  as 
one  nation  upon  the  principles  of  the  federal  consti- 
tution. 

4.  That  it  be  proposed,  though  not  indispensably 
required,  that  if  war  should  hereafter  arise  between 
the  two  contracting  parties,  the  merchants  of  either 
country,  then  residing  in  the  other,  shall  be  allowed  to 
remain  nine  months  to  collect  their  debts  and  settle 
their  affairs,  and  may  depart  freely,  carrying  off  all 
their  effects  without  molestation  or  hindrance  ;  and 
all  fishermen,  all  cultivators  of  the  earth,  and  all 
artisans  or  manufacturers,  unarmed  and  inhabiting 
unfortified  towns,  villages  or  places,  who  labour  for 
the  common  subsistence  and  benefit  of  mankind,  and 
peaceably    following    their   respective   employments, 
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shall  be  allowed  to  continue  the  same,  and  shall  not 
be  molested  by  the  armed  force  of  the  enemy,  in  whose 
power,  by  the  events  of  war,  they  may  happen  to  fall ; 
but  if  any  thing  is  necessary  to  be  taken  from  them  for 
the  use  of  such  armed  force,  the  same  shall  be  paid  for 
at  a  reasonable  price;  and  all  merchants  and  traders 
exchanging  the  products  of  different  places,  and  there- 
by rendering  the  necessaries,  conveniences  and  cooi- 
forts  of  human  life  more  easy  to  obtain  and  more  gene- 
ral, shall  be  allowed  to  pass  free  and  unmolested  ;  and 
neither  of  the  contracting  powers  shall  grant  or  issue 
any  commission  to  any  private  armed  vessels  empow- 
ering them  to  take  or  destroy  such  trading  ships,  or  in- 
terrupt such  commerce, 

5.  And  in  case  either  of  the  contracting  parties  shall 
happen  to  be  engaged  in  war  with  any  other  nation,  it 
be  further  agreed,  in  order  to  prevent  all  the  difficulties 
and  misunderstandings  that  usually  arise  respecting  the 
merchandise  heretofore  called  contraband,  such  as 
arms,  ammunition  and  military  stores  of  all  kinds,  that 
no  such  articles  carrying  by  the  ships  or  subjects  of 
one  of  the  parties  to  the  enemies  of  the  other,  shall  on 
any  account,  be  deemed  contraband,  so  as  to  induce  con- 
fiscation and  a  loss  of  property  to  individuals.  Never- 
theless, it  shall  be  lawful  to  stop  such  ships,  and  detain 
them  for  such  length  of  time  as  the  captors  may  think 
necessary  to  prevent  the  inconvenience  or  damage  that 
might  ensue  from  their  proceeding  on  their  voyage, 
paying,  however,  a  reasonable  compensation  for  the 
loss  such  arrest  shall  occasion  to  the  proprietors ;  and 
it  shall  further  be  allowed  to  use,  in  the  service  of  the 
captors,  the  whole  or  any  part  of  the  military  stores  so 
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detained,  paying  the  owners  the  full  value  of  the  same 
to  be  ascertained  by  the  current  price  at  the  place  of 
its  destination.  But  if  the  other  contracting  party  will 
not  consent  to  discontinue  the  confiscation  of  contra- 
band goods,  then  that  it  be  stipulated,  that  if  the  master 
of  the  vessel  stopped  will  deliver  out  the  goods  charg- 
ed to  be  contraband,  he  shall  be  admitted  to  do  it,  and 
the  vessel  shall  not  In  that  case  be  carried  into  any 
port,  but  shall  be  allowed  to  proceed  on  her  voyage. 

6.  That  in  the  same  case,  where  either  of  the  con- 
tracting parties  shall  happen  to  be  engaged  in  war  with 
any  other  power,  all  goods  not  contraband  belonging 
to  the  subjects  of  that  other  power,  and  shipped  in  the 
bottoms  of  the  party  hereto,  who  is  not  engaged  in  the 
war,  shall  be  entirely  free.  And  that  to  ascertain  what 
shall  constitute  the  blockade  of  any  place  or  port,  it 
shall  be  understood  to  be  in  such  predicament,  when 
the  assailing  power  shall  have  taken  such  a  station  as 
to  expose  to  imminent  danger  any  ship  or  ships  that 
would  attempt  to  sail  in  or  out  of  the  said  port ;  and 
that  no  vessel  of  the  party  who  is  not  engaged  in  the 
said  war  shall  be  stopped  without  a  material  and  well- 
grounded  cause ;  and  in  such  cases  justice  shall  be 
done,  and  an  indemnification  given,  without  loss  oi' 
time  to  the  persons  aggrieved  and  thus  stopped  without 
sufficient  cause. 

7.  That  no  rights  be  stipulated  for  aliens  to  hold 
real  property  within  these  states,  this  being  utterly  in- 
admissible by  their  several  laws  and  policy  ;  i)Ut  where 
on  the  death  of  any  person  holding  real  estate  within 
the  territories  of  one  of  the  contracting  partie?,  such 
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real  estate  would  by  their  laws  descend  on  a  subject 
or  citizen  of  the  other,  were  he  not  disqualified  by 
alienage,  there  he  shall  be  allowed  a  reasonable  time 
to  dispose  of  the  same,  and  withdraw  the  proceeds 
w  ithoDt  molestation. 

8.  That  such  treaties  be  made  for  a  term  not  ex- 
ceeding ten  years  for  [from]  the  exchange  of  ratifica- 
tions. 

9.  That  these  instructions  be  considered  as  supple- 
mentary to  those  of  October  29,  1783;  and  not  as 
revoking,  except  where  they  contradict  them.  That 
where,  in  treaty  with  a  particular  nation,  they  can 
procure  particular  advantages,  to  the  specification  of 
which  we  have  been  unable  to  descend,  our  object  in 
these  instructions  having  been  to  form  outlines  only, 
and  general  principles  of  treaty  with  many  nations,  it 
is  our  expectation  they  will  procure  them,  though  not 
pointed  out  in  these  instructions  ;  and  where  they  may 
be  able  to  form  treaties  on  principles  which  in  their 
judgment  will  be  more  beneficial  to  the  United  States 
than  those  herein  directed  to  be  made  their  basis,  they 
are  permitted  to  adopt  such  principles.  That  as  to 
the  duration  of  the  treaties,  though  we  have  proposed 
to  restrain  them  to  the  term  of  ten  years,  yet  they  [are] 
at  liberty  to  extend  the  same  as  far  as  fifteen  years 
with  any  nation  which  may  pertinaciously  insist  there- 
on. And  that  it  will  be  agreeable  to  us  to  have  sup- 
plementary treaties  with  France,  the  United  Nether- 
lands and  Sweden,  which  may  bring  the  treaties  we 
have  entered  into  with  them  as  nearly  as  may  be  to  the 
principles  of  those  now  directed  ;  but  that  this  be  not 
pressed,  if  the  proposal  should  be  found  disagreeable. 
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Resolved,  That  treaties  of  amity,  or  of  amity  and 
commerce,  be  entered  into  with  Morocco,  and  the  re- 
gencies of  Algiers,  Tunis  and  Tripoli,  to  continue  for 
the  same  term  of  ten  years,  or  for  a  term  as  much  longer 
as  can  be  procured. 

That  our  ministers  to  be  commissioned  for  treating 
with  foreign  nations  make  known  to  the  emperor  of 
Morocco  the  great  satisfaction  which  Congress  feel 
from  the  amicable  disposition  he  has  shown  towards 
these  slates,  and  his  readiness  to  enter  into  alliance 
with  them.  That  the  occupations  of  the  war  and  dis- 
tance of  our  situation  have  prevented  our  meeting  his 
friendship  so  early  as  we  wished.  But  the  powers  are 
now  delegated  to  them  for  entering  into  treaty  with 
him,  in  the  execution  of  which  they  are  ready  to  pro- 
ceed. And  that  as  to  the  expenses  of  his  minister, 
they  do  therein  what  is  for  the  honour  and  interest  of 
the  United  States. 

Resolved,  That  a  commission  be  issued  to  Mr.  J. 
Adams,  Mr.  B.  Franklin  and  Mr.  T.  Jefferson,  giving 
powers  to  them,  or  the  greater  part  of  them,  to  make 
and  receive  propositions  for  such  treaties  of  amity  and 
commerce,  and  to  negotiate  and  sign  the  same,  trans- 
mitting them  to  Congress  for  their  final  ratification  ; 
and  that  such  commission  be  in  force  for  a  term  not 
exceeding  two  years. 

MAY  11,  1784. 
On  motion  of  Mr.  Gerry,  seconded  by  Mr.  William- 


son, 


Resolved,  That   a  secretary  to  the  commission  for 
VOL.  III.  62 
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negotiating  commercial  treaties  be  appointed,  and  that 
to-morrow  be  assigned  for  that  purj^ose. 

A  motion  was  then  made  by  Mr.  Sherman,  second- 
ed by  Mr.  Howell^ 

That  from  and  after  the  first  day  of  August  next, 
the  salary  of  a  secretary  to  a  commission,  or  embassy 
to  a  foreign  court,  or  for  negotiating  treaties  with 
foreign  powers,  shall  not  exceed  three  thousand  dol- 
lars per  annum. 

A  motion  was  made  by  Mr.  Spaight,  seconded  by 
Mr.  Read,  to  amend  by  inserting  "  five  hundred"  after 
"three  thousand;"  and  on  the  question  to  agree  to 
this  amendment,  the  yeas  and  nays  being  required  by 
Mr.  Howell — 

New  Hampshire,     Mr.  Foster,  No.  1  -^ 

Mr.  Blanchard,        No.  (  ^^^' 


Massachusetts,        Mr.  Gerry, 


Mr.  Partridge, 


No.  5  ^ 


IVIDED, 


Rhode  Island,  Mr.  Ellery,  No.  )  vr 

Mr.  Howell,  No.  5  '^°' 

Connecticut,  Mr.  Sherman,  No.  )  ^ 

Mr.  Wadsworth,  No.  5  ^^°' 

New  York,  Mr,  De  Witt,  No.  )  ^^^ 

Mr.  Paine,  No.  3 

New  Jersey,  Mr.  Beatty,  No.)  ^, 

Mr.  Dick,  No.^  ^^°' 

Pennsylvania,  Mr.  Mifflin,  Ay.^ 

Mr.  Montgomery,  Ay.  >  Ay. 

Mr.  Hand,  Ay.  3 
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Maryland, 
Virginia, 

North  Carolina, 
South  Carolina, 


Mr.  Stone, 
Mr.  Chase, 

Mr.  Hardy, 
Mr.  Mercer, 
Mr.  Monroe, 

Mr.  Williamson, 
Mr.  Spaight, 

Mr.  Read, 
Mr.  Beresford, 


Ay.) 

Ay.  5 


Ay. 


Ay, 


Divided. 
Divided. 


So  the  question  was  lost. 

On  the  question  to  agree  to  the  motion,  the  yeas 
and  nays  being  required  by  Mr.  Howell — 

Resolved  in  the  affirmative— every  member  answer- 
ing Ay. 

Congress  resumed  the  consideration  of  the  report 
of  the  committee  on  the  letters  from  the  ministers  of 
the  United  States  in  Europe  ;  and  on  the  question  to 
agree  to  the  following  paragraph  : 

"  That  the  said  ministers  be  instructed  to  notify  to 
"  the  powers  with  whom  they  may  negotiate,  the  great 
"  value  at  which  these  United  States  will  esteem  their 
"  friendship  and  connexion,  and  that  it  will  be  their 
"  constant  endeavour  to  promote  a  good  understand- 
"  ing  and  harmony  with  them,  and  to  prevent  every 
"  thing  which  might  interrupt  it  by  every  means  in 
"  their  power ;  but  that  the  heavy  debt  which  they 
"  have  contracted  during  the  late  war  has  rendered  it 
*'  inconvenient  at  present  for  them  to  keep  ministers 
"  resident  at  the  courts  of  Europe,  and  they  hope  that 
**  this  deviation  from  the  practice  of  friendly  nations 
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"  may  be  ascribed  to  its  true  cause,  and  not  to  any 
"  want  of  respect  to  their  friends,  or  of  attachment  to 
<'  treaties,  to  the  faithful  observance  of  which  they 
"  shall  at  all  times  pay  the  most  earnest  attention" — 
The  yeas  and  nays  being  required  by  Mr.  William- 
son— 


New  Hampshire,    Mr.  Foster, 

Mr.  Blanchard, 


Ay;  I  Av. 


Massachusetts, 
Rhode  Island, 
Connecticut, 
New  York, 
New  Jersey, 
Pennsylvania, 
Maryland, 
Virginia, 

North  Carohna, 
South  Carolina, 


Mr.  Gerry, 
Mr.  Partridge, 

* 
Mr.  Ellery, 
Mr.  Howell, 

Mr.  Sherman, 
Mr.  Wadsworth, 

Mr.  De  Witt, 
Mr.  Paine, 

Mr.  Beatty, 
Mr.  Dick, 

Mr.  Mifflin, 


Ay 

Ay 

Ay 

Ay 

Ay 

Ay 

Ay 


^>:|av. 

Ay.jAv. 


No. 
Ay 


Ay 

Ay 


;|av. 


IVIDEO. 


No. 


No. 


Mr.  Montgomery,  No 


Mr.  Stone, 
Mr.  Chase, 


Mr.  Hardy, 
Mr.  Mercer, 
Mr.  Monroe, 

Mr.  Williamson, 
Mr.  Spaight, 

Mr.  Read, 
Mr.  Beresford, 


No!  \  Divided. 
No.  S 
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So  the  question  was  lost. 

Resolved,  That  the  paragraph  "  That  consols  ap- 
"  pointed  at  the  ports  of  and  consuls  general 

"  be  established  at  "  be  postponed  till  Satur- 

day next. 

The  rest  of  the  report  being  amended,  was  agreed 
to  as  follows  : 

Resolved,  That  our  said  ministers  to  be  commission- 
ed for  treating  with  foreign  nations,  be  referred  to  the 
instructions  of  the  thirtieth  day  of  May,  1783,  relative 
to  British  debts,  the  objects  of  which  they  are  hereby 
directed  to  urge  with  perseverance. 

That  they  require  with  firmness  and  decision,  full 
satisfaction  for  all  slaves  and  other  property  belonging 
to  citizens  of  these  states  taken  and  carried  away  in 
violation  of  the  preliminary  and  definitive  articles  of 
peace  ;  and  to  enable  them  to  do  this  on  precise 
grounds,  Congress  will  furnish  them  with  necessary 
facts  and  documents. 

Resolved,  That  doctor  Franklin  be  desired  to  notify 
to  the  apostolical  nuncio  at  Versailles,  that  Congress- 
will  always  be  pleased  to  testify  their  respect  to  his 
sovereign  and  state  ;  but  that  the  subject  of  his  appli- 
cation to  doctor  Franklin,  being  purely  spiritual,  it  is 
without  the  jurisdiction  and  powers  of  Congress,  who 
have  no  authority  to  permit  or  refuse  it,  these  powers 
being  reserved  to  the  several  states  individually. 

That  doctor  Franklin  be  instructed  to  express  to  the 
court  of  France  the  constant  desire  of  Congress  to  meet 
their  wishes ;  that  these  states  are  about  to  form  a 
general  system  of  commerce  by  treaties  with  other  na- 
tions ;  that  at  this  time  we  cannot  foresee  what  claims 
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might  be  given  to  those  nations  by  the  explanatory 
propositions  from  the  count  de  Vergennes  on  the  2d 
and  3(J  articles  of  our  treaty  of  amity  and  commerce 
with  his  most  christian  majesty;  but  that  he  may  be 
assured  it  will  be  our  constant  care  to  place  no  peo- 
ple on  more  advantageous  ground  than  the  subjects  of 
his  majesty. 

Resolved,  That  the  papers  containing  the  claim  of 
the  five  Fosters,  brothers,  for  the  prize  of  their  vessel, 
the  Three  Friends,  made  by  captain  Landais,  of  the  Al- 
liance frigate,  which  papers  were  communicated  by 
the  count  de  Vergennes  to  doctor  Franklin,  to  the  end 
that  he  might  ap[)ly  to  Congress  for  an  indemnifica- 
tion of  the  said  Fosters,  be  remitted  to  the  said  minis- 
ters with  a  copy  of  the  fourth  clause  of  the  instruc- 
tions to  them,  of  October  29th,  1783,  and  the  following 
extract  from  doctor  Franklin's  letter  of  July  22,  1783, 
to  the  secretary  for  foreign  affairs,  viz.  "  Mr.  Barclay 
"  has  in  his  hands  the  affair  of  the  Alliance  and  Bonne 
"  Homme  Richard.  I  will  afford  him  all  the  assistance 
"  in  my  power;  but  it  is  a  very  perplexed  business. 
"  That  expedition,  though  for  particular  reasons  under 
"  American  commissions  and  colours,  was  carried  on 
"  at  the  king's  expense,  and  under  his  orders.  Mr.  de 
"  Chaumont  was  the  agent  appointed  by  the  minister  of 
"  marine  to  make  the  outfit.  He  was  also  chosen  by  all 
"  the  captains  of  the  squadron,  as  appears  by  an  instru- 
"  ment  under  their  hands,  to  be  their  agent,  receive, 
"  sell  and  divide  prizes,  &c.  The  crown  bought  two 
"  of  them  at  publick  sale  ;  and  the  money  I  understand 
^'  is  lodged  in  the  hands  of  a  responsible  person  at 
"  L'Orient,     Mr.  de  Chaumont  says  he  has  given  in 
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"  his  accounts  to  the  marine,  and  that  he  has  no  more 
"  to  do  with  the  affair,  except  to  receive  a  balance  due 
"  to  him.  That  account,  however,  is  I  believe  unset- 
"  tied  ;  and  the  absence  of  some  of  the  captains  is  said 
"  to  make  another  difficulty,  which  retards  the  comple- 
"  tion  of  the  business.  I  never  paid  nor  received  any 
"  thing  relating  to  that  expedition,  nor  had  any  other 
"  concern  in  it  than  barely  ordering  the  Alliance  to 
"join  the  squadron  at  Mr.  de  Sartine's  request." — 
From  which  extract  there  is  reason  to  believe,  the  Unit- 
ed Slates  of  America  had  no  concern  in  the  expedition  ? 
but  that  it  was  carried  on  wholly  under  the  authority 
and  for  the  advantage  of  his  most  christian  majesty. 
That  if  this  fact  should  not  be  so  apparent  as  to  give 
full  satisfaction  to  his  majesty's  ministers,  they  then 
take  such  measures  as  in  their  discretion  shall  be 
thought  most  conducive  to  an  amicable  and  equitable 
adjustment  thereof,  on  the  best  evidence  they  shall  be 
able  to  procure. 

Resolved,  That  the  claim  of  the  sieur  Bayard 
against  these  United  States,  for  the  sum  of  two  hun- 
dred and  fifty-five  thousand  two  hundred  and  thirty-six 
dollars,  continental  money,  is  not  founded  in  justice, 
from  the  circumstances  of  the  case  as  stated  by  him- 
self, which  are,  that  a  vessel  and  cargo  in  which  he 
was  interested,  sailing  in  May,  1779,  from  Charles- 
town  for  France,  was  taken  by  an  English  armed  ves- 
sel, and  retaken  by  an  American  frigate  called  the  Bos- 
ton ;  that  she  was  carried  to  Boston,  and  there  sold  as 
French  property  by  Mr.  de  Valnais,  consul  for  France 
at  that  po!'  ;  that  he  unfaithfully  and  irregularly,  as  is 
suggested,  endeavoured  to  have  the  whole  adjudged  to 
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the  recaptors,  but  that  the  sentence  was,  that  they 
were  only  entitled  to  one  eighth,  and  the  sieur  Bay- 
ard's correspondents  obliged  Mr.  de  Valnais  to  depo- 
sit with  the  consul  of  France  in  Philadelphia,  two 
hundred  and  fifty-five  thousand  two  hundred  and  thir- 
ty-six dollars,  continental  money,  in  part  of  the  pro- 
ceeds, with  a  reserve  to  the  sieur  Bayard,  against  mon- 
sieur de  Valnais,  of  every  right  of  redress  for  his  irre- 
gular conduct  ;  that  no  injurious  intermeddling  by  the 
United  Slates  or  any  of  them,  or  by  any  of  their  citi- 
7^e/is,  is  here  complained  of;  that  the  money  was  con- 
stantly in  the  hands  of  the  sieur  Bayard's  correspon- 
dents, or  of  the  consul  of  his  nation  ;  that  he  may 
indeed  have  suffered  l)y  its  depreciation,  as  many" 
others  have  suffered,  both  foreigners  and  citizens,  but 
the  latter  in  a  much  higher  degree  than  the  former ; 
that  this  depreciation  was  not  effected  by  any  arbitrary 
change  by  Congress  in  the  value  or  denomination  of 
the  money  (which  yet  has  been  frequently  practised  by 
European  states,  who  never  have  thought  themselves 
bound  to  make  good  the  losses  thereby  incurred  either 
by  their  own  citizens,  or  by  foreigners)  but  ensued 
against  the  will  and  the  unremitting  endeavours  of 
Congress  ;  that  in  this  case  too  it  might  have  been 
lessened,  if  not  prevented,  by  investing  the  money  im- 
mediately in  gold  and  silver,  or  in  other  commodities  : 
Congress  are  therefore  of  opinion,  that  these  states  are 
not  bound  to  make  good  the  loss  by  depreciation. 

That  as  to  the  residue  of  the  claims  of  the  sieur 
Bayard,  if  founded  in  truth  and  right,  they  lie  only 
against  the  stale  of  Georgia,  to  the  governour  of  which 
Congress  will  transmit  copies   of  the  papers,  express- 
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ing  at  the  same  time  our  confidence  that  that  state  will 
cause  to  be  done  in  it  what  justice  and  the  respect  due 
between  friendly  nations  require,  and  that  the  sieur 
Bayard  be  referred  to  them. 

Resolved,  That  the  friendly  services  rendered  by  the 
sieur  John  Baptist  Pequet,  agent  for  the  French  nation 
at  Lisbon,  to  great  numbers  of  American  sailors  car- 
ried prisoners  into  that  port  during  the  late  war,  and 
his  sufferings  on  that  account,  merit  the  sincere  ac- 
knowledgments of  Congress  ;  and  that  it  be  referred 
to  the  said  ministers  to  deliver  him  these  in  honoura- 
ble terms,  and  to  make  him  such  gratification  as  may 
indemnify  his  losses  and  properly  reward  his  zeal. 

On  the  report  of  a  committee  to  whom  was  referred 
a  motion  of  the  delegates  of  North  Carolina  relative  to 
the  schooner  Nancy,  captain  Gladden,  of  the  said  state,. 

Resolved,  That  the  papers  relating  to  the  detention 
of  the  schooner  Nancy,  captain  Gladden,  belonging  to 
citizens  of  the  United  States  residing  in  North  Caroli- 
na, be  transmitted  to  our  ministers  for  negotiating  trea- 
ties with  foreign  powers ;  and  that  they  be  instructed 
to  make  inquiry  into  the  cause  of  the  seizure  and  de- 
tention of  the  said  schooner  and  her  cargo  ;  and  if  it 
shall  appear  that  she  has  been  unjustly  detained,  to 
demand  the  release  of  the  vessel  and  the  restoration 
of  her  cargo,  with  adequate  damages  for  her  detention. 

Resolved,  That  the  form  of  the  commission  to  the 
ministers  for  negotiating  treaties  of  amity  and  com- 
merce, or  of  amity,  be  as  follows  : 
VOL.  III.  63 
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The  United  States  in  Congress  assembled — To  all 
to  whom  these  presents  shall  come,  or  be  made 
known,  send  greeting. 

Whereas  an  intercourse  between 
and   the    citizens  of  the  United  States    of   America, 
founded  on   the  principles  of  equality,  reciprocity  and 
friendship,  may  be  of  mutual  advantage  to  both  na- 
tions:— Now  THEREFORE    KNOW  YE,  that    WC,  rcposiug 

special  trust  and  confidence  in  the  integrity,  prudence 
and  ability  of  our  trusty  and  beloved,  the  honourable 
John  Adams,  late  one  of  our  ministers  plenipotentiary 
for  negotiating  a  peace,  and  heretofore  a  delegate  in 
Congress  from  the  state  of  Massachusetts,  and  chief 
justice  of  the  said  state,  the  honourable  doctor  Benja- 
min Franklin,  our  minister  plenipotentiary  at  the  court 
of  Versailles,  and  late  another  of  our  ministers  pleni- 
potentiary for  negotiating  a  peace,  and  the  honourable 
Thomas  Jeflcrson,  a  delegate  in  Congress  from  the 
htate  of  Virginia,  and  late  governour  of  the  said  state, 
have  nominated,  constituted  and  appointed,  and  by 
these  presents  do  nominate,  constitute  and  appoint 
them,  the  said  John  Adams,  Benjamin  Franklin  and 
Thomas  JefTerson,  our  ministers  plenipotentiary,  giv- 
ing to  them,  or  a  majority  of  them,  full  power  and  au- 
thority for  us,  and  in  our  name,  to  confer,  treat  and 
negotiate  with  the  ambassador,  minister  or  commis- 
sioner of  vested  with  full  and  sufficient 
powers  of  and  concerning  (a  treaty  of  amity,  or  a 
treaty  of  amity  and  commerce,  as  the  case  may  be)  to 
make  and  receive  propositions  for  such  treaty,  and  to 
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conclude  and  sign  the  same,  transmitting  it  to  the 
United  States  in  Congress  assembled  for  their  final 
ratification.  This  commission  to  continue  in  force  for 
a  terra  not  exceeding  two  years  from  the  date  hereof. 

In  testimony  whereof  we  have  caused  the  seal  of 
the  United  States  to  be  hereunto  affixed.  Wit- 
ness his  excellency  Thomas  Miifiin,  President, 
this  twelfth  day  of  May,  in  the  year  of  our  Lord, 
one  thousand  seven  hundred  and  eighty-four, and 
of  the  sovereignty  and  independence  of  the  Unit- 
ed States  of  America,  the  eighth. 

MAY   12,  1784. 

Congress  proceeded  to  the  election  of  a  secretary 
to  the  commission  for  negotiating  treaties  of  commerce 
with  foreign  powers  ;  and  the  ballots  being  taken, 

Mr.  David  Humphreys  was  elected. 

On  the  report  of  a  committee,  consisting  of  Mr. 
Mercer,  Mr.  Lee,  Mr.  Gerry,  Mr.  Howell  and  Mr. 
Paine,  appointed  to  consider  of  the  measures  proper 
to  be  adopted  in  order  to  take  possession  of  the  fron- 
tier posts. 

Resolved,  That  the  commanding  officer  of  the 
troops  now  in  the  service  of  the  United  States  be  and 
he  is  hereby  directed,  to  open  a  correspondence  with 
the  commander  in  chief  of  his  Brilannick  majesty's 
forces  in  Canada,  in  order  to  ascertain  the  precise 
time  when  each  of  the  posts  within  the  territories  of 
the  United  States,  now  occupied  by  British  troops, 
shall  be  delivered  up. 
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That  he  endeavour  to  effect  an  exchange  with  the 
British  commanding  offiger  in  Canada,  of  the  cannon 
and  stores  at  the  posts  to  be  evacuated,  for  cannon 
and  stores  to  be  delivered  at  West  Point,  New  York, 
or  some  other  convenient  place  ;  and  if  this  cannot  be 
accomplished,  that  then  he  cause  the  complement  of 
cannon  and  stores  requisite  for  those  posts  to  be  in 
readiness  to  be  transported  thither  in  the  most  conve- 
nient and  expeditious  manner  possible. 

MAY  17,   1784. 

On  the  report  of  a  committee,  consisting  of  Mr. 
Gerry,  Mr.  Jefferson  and  Mr.  Williamson,  to  whom 
was  referred  a  letter  of  21st  of  April,  from  the  ho- 
nourable the  minister  of  France,  informing,  that  in  the 
course  of  last  summer  he  had  requested  his  majesty's 
leave  to  return  to  France,  and  had  reason  to  believe  it 
was  granted,  though  he  had  not  received  official  infor- 
mation ;  and  that  his  majesty  had  fixed  upon  Mr.  de  Mar- 
bois  to  be  his  charge  des  affaires  with  the  United  States, 

Resolved,  That  the  following  answer  be  returned  : 

SIR, 

The  United  States  in  Congress  assembled  are  in- 
formed by  the  letter*  which    you    were    pleased    to 

*  TRANSLATION. 

Annapolis,  21st  April,  1784. 

SIR, 

In  the  course  of  last  summer  I  requested  leave  of  his  majesty  to 
return  to  France.      By  letters  from  my  friends  I  am  informed  that  it  is 
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address  to  them,  the  21st  of  April,  that  having  the  last 
year  requested  of  his  majesty  leave  to  return  to  France, 
you  learn  it  has  been  granted,  but  that  the  official  let- 
ter of  the  minister  being  lost,  you  expect  a  duplicate 
which  will  probably  arrive  in  the  recess  of  Congress. 

granted.  But  the  loss  of  the  packet  which  conveyed  the  minister's 
letter  lays  me  under  the  necessity  of  writing  again  on  that  subject.  I 
should  have  waited  his  answer  before  I  took  leave  of  Congress,  had  I 
not  reason  to  believe  that  it  will  not  reach  me  till  their  recess.  I  cannot, 
however,  depart  without  entreating  your  excellency  to  communicate  to 
them  my  warm  acknowledgments  for  the  manner  in  which  they  have 
treated  with  me  during  my  mission,  which  has  lasted  near  five  years. 
I  have  had  the  satisfaction  of  agreeing  with  Congress  on  all  the  sub- 
jects which  I  have  had  the  honour  of  negotiating  with  them ;  and  I 
owe  my  success  to  the  good  fortune  I  had  of  being  the  representative 
of  a  just  and  generous  monarch  to  a  wise  and  virtuous  republick.  I 
shall  ever  retain  a  grateful  remembrance  of  this ;  and  shall  always 
consider  the  time  I  have  spent  on  this  continent  as  the  most  honourable 
period  of  my  life.  My  satisfaction  would  be  complete,  were  it  not  ac- 
companied with  regret  at  parting  from  a  senate  composed  of  members 
on  whose  friendship  1  flatter  myself  I  have  a  just  claim  by  an  intimate 
acquaintance  of  several  years.  Your  excellency  permits  me  to  rank 
you  among  those  who  honour  me  with  their  friendship  ;  and  I  am  per- 
suaded that  the  expression  of  my  attachment  and  respect  for  Congress 
will  lose  nothing  of  its  force  if  you  will  be  pleased  to  convey  it. 

The  letters  by  which  I  have  received  advice  of  my  having  obtained 
leave  to  return  inform  me  also,  that  Mr.  de  Marbois  will  be  his  majes- 
ty's charge  des  affaires  with  the  United  States.  His  zeal  and  his  at- 
tachment for  the  cause  which  unites  France  and  America  are  well 
known  to  Congress ;  and  I  have  not  the  least  doubt  but  his  majesty's 
choice  will  be  agreeable  to  that  assembly. 

1  am,  sir,  with  great  respect,  your  excellency's  most  obedient  and 
most  humble  servant, 

(Signed)  LIZ  CHE.  DE  LA  LUZERNE. 
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It  is  with  great  concern,  sir,  that  Congress  receive 
this  information,  as  it  respects  a  minister  for  whom 
they  entertain  the  most  perfect  esteem. 

From  the  time  of  your  arrival  in  America,  to  the 
signing  of  the  provisional  treaty,  the  conduct  of  the 
war  has  been  attended  with  numerous  difficulties  and 
perils,  to  surmount  which  the  joint  efforts  of  the  United 
States  and  of  their  great  and  good  ally  have  been  ne- 
cessary. 

Congress  consider  it  as  a  fortunate  circumstance, 
that  during  that  period  the  affairs  of  his  most  christian 
majesty  in  this  quarter  have  been  under  the  direction 
of  an  able  and  faithful  minister,  whose  anxiety  to  pro- 
mote the  views  and  essential  interests  of  his  sovereign 
has  been  ever  attended  with  a  laudable  endeavour  to 
reconcile  them  to  those  of  his  allies.  Without  such  a 
disposition  it  is  evident  there  could  not  have  existed  a 
concert  of  those  measures,  which,  by  the  smiles  of 
Providence,  have  hastened  the  conclusion  of  the  late 
distressing  war. 

The  abilities  of  the  gentleman,  who,  as  you  are  in- 
formed, is  to  be  charged  with  the  affairs  of  your  de- 
partment, and  his  thorough  knowledge  of  the  princi- 
ples on  which  the  alliance  was  founded,  will,  we 
doubt  not,  conspire  to  produce  on  his  part  such  mea- 
sures as  will  best  promote  the  mutual  interest  of  the 
two  nations. 

We  now,  sir,  bid  you  an  affectionate  adieu,  with 
the  fullest  assurance  that  you  will  be  happy  in  the 
smiles  and  approbation  of  your  royal  sovereign  ;  and 
wo  sincerely  wish  that  you  may  be  equally  so  in  an 
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interview  with  your  friends,  and  in  your  future  engage- 
ments. 


MAY  29,   1784. 

On  the  report  of  a  committee,  consisting  of  Mr.  Ger- 
ry, Mr.  Dana  and  Mr.  Howell,  to  whom  was  referred 
a  note  from  the  honourable  the  minister  plenipoten- 
tiary of  his  most  christian  majesty,  Congress  came  to 
the  following  resolution  : 

Whereas  Congress  have  been  informed  by  a  note* 
addressed  to  them  by  the  chevalier  de  la  Luzerne, 
minister  plenipotentiary  of  his  most  christian  majesty, 
of  the  20tb  instant,  and  the  papers  accompanying  the 
same,  that  a  violation  of  the  laws  of  nations  hath  been 

*  TRANSLATION. 

The  underwritten  minister  has  tlie  honour  to  transmit  to  Congress 
sundry  papers  relative  to  a  violation  of  the  law  of  nations  in  the  person 
of  the  consul  general  and  secretary  to  his  majesty's  legation  to  the 
United  States.  The  underwritten  immediately  applied  to  the  president 
of  the  state  of  Pennsylvania  to  have  the  culprit  seized;  and  received 
the  answer  herewith  enclosed.  As  ministers,  and  persons  attached  to 
embassies  and  consulates,  have  an  immediate  right  to  the  support  of 
Congress,  the  underwritten  applies  to  this  assembly  for  their  recom- 
mendation as  speedily  as  possible  to  the  government  of  Pennsylvania,  to 
take  effectual  measures,  conformable  to  the  laws  of  nations,  for  the 
solemn  reparation  of  the  offence  committed  on  the  person  of  the  consul 
general,  and  the  violation  of  the  privileges  of  the  house  of  the  under- 
written. The  offender  is  not  yet  apprehended  ;  and  it  is  possible  he 
has  fled  into  some  other  state  in  the  confederacy  :  the  underwritten 
minister,  therefore,  entreats  that  Congress  would  be  pleased  to  issue  a 
like  recommendation  to  all  the  other  states  in  the  union. 

(Signed)  LE  CHEVR.  DE  LA  LUZERNE. 

Philadelphia,  May  20,  17C4. 
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committed  by  one  Longchamps,  who  calls  himself 
chevalier  de  Longchamps,  a  subject  of  his  most  chris- 
tian majesty,  by  a  violent  assault  and  battery  by  him 
lately  made  in  the  city  of  Philadelphia,  upon  the  per- 
son of  Ml".  Marbois,  consul  general  and  secretary  to 
the  above  legation  :  and  that  although  a  warrant  for 
apprehending  the  offender  has  been  duly  issued,  in 
consequence  of  directions  given  by  the  president  of 
the  state  of  Pennsylvania  upon  application  to  him 
made  for  that  purpose  by  the  said  minister,  he  has  not 
yet  been  apprehended,  but  absconds ;  and  is  supposed 
to  have  fled  from  justice  into  some  other  of  the  United 
States :  Wherefore,  to  the  end  the  said  Longchamps 
may  be  brought  to  condign  punishment  for  his  said 
offence,  and  that  the  privileges  and  immunities  of 
foreign  ministers  and  of  their  families  and  houses  be 
preserved  inviolate. 

Resolved,  That  it  be  and  it  is  hereby  recommend- 
ed to  the  supreme  executive  authority  of  each  of  these 
United  States,  forthwith  to  issue  their  proclamations, 
offering  a  reward  of  five  hundred  dollars,  to  be  reim- 
bursed by  the  United  States  to  the  state  paying  the 
same,  for  discovering  the  said  Longchamps,  so  that  he 
may  be  arrested  ;  and  requiring  their  proper  civil  offi- 
cers to  arrest  him,  and  their  citizens  in  general  to  be 
aiding  and  assisting  therein,  that  he  may  be  brought  to 
justice  for  his  said  violation  of  the  laws  of  nations 
and  of  the  land,  and  all  others  may  be  deterred  from 
the  commission  of  such  offences. 
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JUNE  1,  1784. 

A  letter  from  the  supreme  executive  council  of  Penn- 
sylvania was  read  in  the  words  following: 

In  Council,  Philadelphia,  May  28,  1784. 

SIR, 

Some  days  ago  an  insult  was  offered  by  a  Frenchman 
to  Mr.  de  Marbois,  in  the  hotel  of  the  minister  of  France; 
and  afterwards  an  assault  was  made  upon  him  by  the 
same  person  in  a  street  of  this  city.  The  offender  has 
been  arrested  by  our  direction,  under  the  warrant  of  a 
judge  of  the  supreme  court,  and  is  now  confined  in  the 
common  prison,  where  we  have  ordered  him  to  be  de- 
tained. Our  respect  for  Congress  induces  us  to  inform 
them  of  this  affair;  and  we  should  have  done  ourselves 
the  honour  of  making  the  communication  sooner,  but 
that  the  criminal  was  not  in  confinement  till  yesterday. 
We  should  be  much  pleased  to  be  favoured  with  the 
sentiments  of  Congress  upon  this  business,  being  ex- 
tremely desirous  that  our  proceedings  may  correspond 
with  their  judgment,  and  to  testify  our  determined  re- 
solution with  all  our  powers  to  maintain  the  dignity  of 
the  United  States,  to  preserve  the  publick  repose,  to 
assert  the  law  of  nations,  and  to  manifest  our  entire 
regard  for  the  representatives  of  the  sovereignty  of  the 
union. 

With  the  most  perfect  esteem,  I  have  the  honour  to 
be,  sir,  &;c. 

(Signed)  JOHN  DICKINSON. 

His  Excellency  the  Pre-  ) 
sident  of  Congress.      ^ 

VOL.    HI.  64  / 
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Whereupon,  the  following  was  moved  by  Mr.  Hand, 
seconded  by  Mr.  Montgomery  : 

That  Congress  highly  approve  the  determined  reso- 
lution of  the  supreme  executive  council  of  the  state  of 
Pennsylvania,  to  maintain  the  dignity  of  the  United 
States,  to  preserve  the  publick  repose,  to  assert  the  law 
of  nations,  and  to  manifest  their  entire  regard  for  the 
representatives  of  the  sovereignty  of  the  union,  ex- 
pressed by  their  letter  of  the  28th  instant. 

A  motion  was  made  by  Mr.  Gerry,  second6d  by  Mr. 
Williamson,  That  the  letter,  with  the  motion,  be  com- 
mitted ;  and  on  the  question  to  commit,  the  yeas  and 
nays  being  required  by  Mr.  Hand — 


New  Hampshire,     Mr.  Foster, 

Mr.  Bianchard, 


Ay.? 
Ay.  5 


Ay. 


Massachusetts, 

Rhode  Island, 
Connecticut, 
New  York, 
New  Jersey, 

Pennsylvania, 
Maryland, 


Mr.  Gerry, 
Mr.  Dana, 
Mr.  Partridge, 

Mr.  Ellery, 
Mr.  Howell, 

Mr.  Sherman, 
Mr.  Wadsworth, 

Mr.  De  Witt, 
Mr.  Paine, 

Mr.  Stevens, 
Mr.  Beaity, 
Mr.  Dick, 

Mr.  Montgomery, 
Mr.  Hand, 

Mr.  M'Henry, 
Mr.  Stone, 


Ay. 


Ay.} 

Ay.  5 


JiVlDED. 


Ay. 


i^'  \  Ay. 

Ay.  5 
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Virginia,  Mr.  Hardy,  Ay. }  j. 

Mr.  Monroe,  Ay.  5 

North  Carolina,       Mr.  Williamson,  Ay.  >  . 

Mr.  Spaight,  Ay.  )  " 

South  Carolina,       Mr.  Read,  Ay.  )   . 

Mr.  Beresford,  Ay.  ^  * 

So  it  was  resolved  in  the  affirmative. 


JUNE  2,  1784. 

The  report  of  the  committee,  consisting  of  Mr, 
Spaight,  Mr.  Hardy  and  Mr.  M'Henry,  to  whom  was  re- 
ferred a  letter  of  the  23d  November,  from  the  honoura- 
ble the  minister  plenipotentiary  of  the  United  Nether- 
lands, together  with  his  note  respecting  the  capture  and 
condemnation  of  the  sloop  Chester,  being  under  con- 
sideration, and  which  is  in  the  words  following  : 

"  That  they  have  duly  considered  the  matters  to  them 
"  referred  ;  and  are  of  opinion,  that  as  there  was  no 
"  appeal  from  the  decree  of  the  court  of  admiralty  of 
*■'•  the  state  of  South  Carolina  to  Congress,  which  ought 
"  to  have  been  made  and  lodged  with  the  secretary  of 
*'  Congress  within  forty  days,  had  there  been  any  in- 
"  tention  of  questioning  the  regularity  or  legality  of  the 
"condemnation  of  the  said  sloop  Chester,  at  the  time 
*' of  condemnation,  or  the  court  of  appeals  appointed 
*'  by  Congress,  the  regular  and  usual  manner  of  bring- 
"  ing  maritime  causes  before  them.  Congress  cannot  at 
"  this  day  take  up  the  cause.  Your  committee  there- 
"  fore  recommend,  that  the  minister  of  the  United 
"Netherlands  be  informed  of  the  above,  and  advised 
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"  to  apply  to  the  registry  of  the  court  of  admiralty  of 
"  the  state  of  South  Carolina,  from  which  it  will  appear 
"  whether  any  and  what  illegal  proceedings  were  made 
"  use  of  to  procure  the  condemnation  of  the  sloop  Ches- 
"  ter  and  her  cargo  :  and  that  if  there  has  been  any 
"  breach  of  the  laws  of  nations,  or  of  the  instructions 
"  issued  by  Congress  to  the  captains  of  private  ships 
"  of  war  with  letters  of  marque  and  reprisal,  that  the 
"  bonds  given  in  the  office  of  the  secretary  of  the  state 
"  of  South  Carolina,  by  the  parties  receiving  such  com- 
"  missions,  are  liable  to  be  put  in  suit  for  the  benefit 
"  and  indemnification  of  the  party  injured" — 

A  motion  was  made  by  Mr.  Gerry,  seconded  by  Mr. 
Dana,  That  the  further  consideration  thereof  be  post- 
poned;  and  on  the  queslion  for  postponing,  the  yeas 
and  nays  being  required  by  Mr.  Gerry — 


New  Hampshire,     Mr.  Foster, 

Mr.  DIanchard, 


Ay.) 
Ay.  5 


Massachusetts, 

Rhode  Island, 

Connecticut, 

New  York, 
New  Jersey, 


Mr.  Gerry, 
Mr.  Dana, 
Mr.  Partridge, 

Mr.  Ellery, 
Mr.  Howell, 


Ay.) 

Ay.  5 


Ay. 


Av. 


Ay. 


Mr.  Sherman. 

Mr.  Wadsworth,     Ay 


Ay- 1  A. 


Mr.  De  Witt,  Ay.  )>x 


Mr.  Stevens, 
Mr.  Beatty, 
Mr.  Dick, 


Ay. 
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Pennsylvania,  Mr.  Mongomcry,      Ay.  }  j^^^^^^^^ 

Mr.  Hand,  INo.  ) 

Maryland,  Mr.  M'Henry, 

Mr.  Stone,  Ay.  )>  Ay. 

Mr.  Chase, 


No.  I  ^°- 


Virginia,  Mr.  Hardy, 

Mr.  Mercer,  Ay.  I  t-, 

«/,      T  T<y      >  Divided. 

Mr.  Lee, 

Mr.  Monroe, 

North  Carolina,      Mr.  Williamson,       No.  >  ^ 

Mr.  Spaight,  No.  S        * 

South  Carolina,       Mr.  Read, 

Mr.  Beresford, 

So  the  question  was  lost. 

A  motion  was  then  made  by  Mr.  Dana,  seconded  by 
Mr.  Howell, 

That  the  said  report  be  referred  to  the  next  meeting 
of  Congress  :  and  that  a  copy  of  the  note  of  the  minis- 
ter of  the  United  Netherlands  be  transmitted  to  the  su- 
preme executive  of  the  state  of  South  Carolina  ;  and 
that  they  be  requested  to  make  inquiry  into  the  truth 
of  the  facts  stated  therein;  and  to  transmit  the  result 
thereof  to  the  Congress  at  their  next  meeting. 

On  the  question  to  agree  to  this,  the  yeas  and  nays 
being  required  by  Mr.  Dana — 

New  Hampshire,     Mr.  Foster,  Ay.  )  . 

Mr.  Blanchard,        Ay.  S       ' 

Massachusetts,       Mr.  Gerry, 

Mr.  Dana, 
Mr.  Partridge, 

Rhode  Island,  Mr.  Ellery,  Ay.  )   , 

Mr.  Howell,  Ay.  I  ^''' 
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New  York, 
New  Jersey, 

Pennsylvania, 
Maryland, 

Virginia, 
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North  Carolina, 
South  Carolina, 


Mr.  Sherman, 

Mr.  Wadsworth,      Ay 


^^|Av. 


Mr.  De  Witt,  No.  )>x 


Mr.  Stevens, 
Mr.  Beatty, 
Mr.  Dick, 


Mr.  Montgomery,    No.  )  ^r 
Mr.  Hand,  No.  5       * 


Mr.  M' Henry, 
Mr.  Stone, 
Mr.  Chase, 

Mr.  Hardy, 
Mr.  Mercer, 
Mr.  Lee, 
Mr.  iVIonroe, 


No.-^ 
Ay.  • 


^'>^*  VAv 
Ay.  r^'' 

Ay.J 


Mr.  Wdliamson,      Ay.  )  r\ 

ni     c     •  u.  XT      /  Divided. 

Mr.  Spaight,  No.  ^ 


Mr.  Read, 


No. 


Mr.  Beresford,        No. 
So  it  was  resolved  in  th-e  affirmative. 


No. 


■JUNE  3,   1784. 

On  the  report  of  a  committee,  consisting  of  Mr. 
Hand,  Mr.  Hardy  and  Mr.  Monroe,  to  whom  was  re- 
ferred a  motion  of  Mr.  Dana, 

Resolved,  That  the  ministers  plenipotentiary  of  the 
United  States  for  negotiating  commercial  treaties  with 
foreign  powers  be  and  they  are  hereby  instructed,  in 
any  negotiations  they  may  enter  upon  with  the  court 
of  Spain,  not  to  relinquish  or  cede,  in  any  event  what- 
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soever,  the  right  of  the  citizens  of  these  United  States 
to  the  free  navigation  of  the  river  Mississippi  from  its 
source  to  the  ocean. 

Ordered,  That  the  secretary  prepare  a  commission 
or  commissions  to  Messrs.  Adams,  Franklin  and  Jef- 
ferson, or  a  majority  of  them,  to  make  supplementary 
treaties  of  commerce  with  France,  the  United  Nether- 
lands, and  Sweden. 

DECEMBER  3,  1784. 

On  the  report  of  a  committee,  consisting  of  Mr.  Mon- 
roe, Mr.  Houstoun  and  Mr.  Howell,  to  whom  was  re- 
ferred a  commission  of  consul  from  his  majesty  the 
king  of  Sweden  to  Charles  Hellstedt,  dated  the  22d 
of  September,  1783,  with  an  appointment  to  reside  at 
Philadelphia, 

Resolved,  That  the  said  commission  be  registered  in 
the  secretary's  office  ;  and  that  thereupon  acts  of  re- 
cognition in  due  form  be  immediately  issued  to  the  se- 
veral states,  in  order  that  they  may  respectively  fur- 
nish him  with  an  exequatur  or  notification  of  his  quali- 
ty, that  the  same  may  be  made  known  and  published. 

DECEMBER  9,  1784. 

The  committee,  consisting  of  Mr.  Jay,  Mr.  William- 
son and  Mi-.  Hardy,  to  whom  was  referred  a  letter  of 
the  6lh  from  the  marquis  de  la  Fayette,  reported. 

That  in  the  opinion  of  the  committee,  the  merit  and 
services  of  the  marquis  render  it  proper  that  such  an 
opportunity  of  taki;>g  leave  of  Congress  be  afforded 
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him  as  may  strongly  manifest  their  esteem  and  regard 
for  him  :  Whereupon, 

Resolved,  That  a  committee,  to  consist  of  one  mem- 
ber from  each  state,  be  appointed  to  receive  the  mar- 
quis, and  in  the  name  of  Congress  to  take  leave  of  him. 
That  they  be  instructed  to  assure  him,  that  Congress 
continue  to  entertain  the  same  high  sense  of  his  abili- 
ties and  zeal  to  promote  the  welfare  of  America,  both 
here  and  in  Europe,  which  they  have  frequently  ex- 
pressed and  manifested  on  former  occasions,  and  which 
the  recent  marks  of  his  attention  to  their  commercial 
and  other  interests  have  perfectly  confirmed.  That  as 
his  uniform  and  unceasing  attachment  to  this  country 
has  resembled  that  of  a  patriolick  citizen,  the  United 
States  regard  him  with  particular  affection,  and  will 
not  cease  to  feel  an  interest  in  whatever  may  concern 
his  honour  and  prosperity ;  and  that  their  best  and 
kindest  wishes  will  always  attend  him. 

On  motion  of  Mr.  Mercer,  seconded  by  Mr.  Read, 
Resolved,  That  a  letter  be  written  to  his  most  chris- 
tian majesty,  to  be  signed  by  his  excellency  the  Pre- 
sident of  Congress,  expressive  of  the  high  sense  which 
the  United  States  in  Congress  assembled  entertain  of 
the  zeal,  talents  and  meritorious  services  of  the  marquis 
of  Fayette,  and  recommending  him  to  the  favour  and 
patronage  of  his  majesty. 

DECEMBER  H,  1784. 

In  pursuance  of  the  foregoing  resolve,  the  committee 
of  one  for  each  state  reported  a  draft  of  a  letter,  which 
was  agreed  to  as  follows  : 
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GREAT,  FAITHFUL  AND   BELOVED  FRIEND  AND  ALLY, 

The  various  and  important  acts  of  friendship  done 
by  your  majesty  to  these  states  have  inspired  them  with 
strong  attachment  to  your  person,  and  with  firm  con- 
fidence in  your  friendly  disposition  towards  them. 
Both  these  considerations  unite  in  urging  us  to  recom- 
mend to  your  majesty's  particular  attention  and  Aivour 
the  marquis  de  la  Fayette,  a  nobleman  who  has  ably 
promoted  the  interests  of  both  countries,  and  acquired 
glory  by  strenuous  and  successful  endeavours  to  ad- 
vance our  mutual  honour,  prosperity  and  confidence. 

Permit  us  to  assure  your  majesty,  that  we  not  only 
approve  but  admire  his  conduct.  We  entertain  esteem 
and  affection  for  him  as  a  man.  We  think  highly  of  his 
talents,  and  are  convinced  of  his  disposition  to  perpetu- 
ate the  amity  and  good  understanding  which  we  pray 
God  may  ever  subsist  between  France  and  America. 

May  the  Author  of  all  good  continue  to  bless  your 
majesty,  your  family,  and  people,  and  keep  you  and 
them  under  his  holy  protection. 

By  the  unanimous  order  of  Congress,  at  Trenton, 
the  11th  December,  1784. 

RICHARD  HENRY  LEE,  President. 
Charles  ThomS'On,  Sec'y. 

On  the  outside  directed  to 

Our  great,  faithful  and  beloved  Friend  and  Ally, 

Louis  XVI,  King  of  France  and  Navarre. 
VOL.  III.  65 
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DECEMBER  13,  1784. 

Mr.  Jay,  chairman  of  the  committee,  consisting  of  a 
member  from  each  state,  appointed  to  receive  and  take 
leave  of  the  marquis  de  la  Fayette,  reported,  That  on 
the  11th  instant  they  received  the  marquis  in  the  Con- 
gress chamber,  and  took  leave  of  him  agreeable  to  the 
instructions  given  them  on  that  subject;  that  they  com- 
municated to  him  the  purport  of  the  resolutions  of  the 
ninth ;  and  that  he  thereupon  made  the  following 
answer: 

While  it  pleases  the  United  States  in  Congress  so 
kindly  to  receive  me,  I  want  words  to  express  the  feel- 
ings of  a  heart  which  delights  in  their  present  situa- 
tion, and  the  bestowed  marks  of  their  esteem. 

Since  I  joined  the  standard  of  liberty,  to  this  wish- 
ed for  hour  of  my  personal  congratulations,  I  have 
seen  such  glorious  deeds  performed  and  virtues  dis- 
played by  the  sons  of  America,  that  in  the  instant  of 
my  first  concern  for  them  I  had  anticipated  but  a  part 
of  the  love  and  regard  which  devote  me  to  this  rising 
empire. 

During  our  revolution,  sir,  I  obtained  an  unlimited 
indulgent  confidence,  which  I  am  equally  proud  and 
happy  to  acknowledge ;  it  dates  with  the  time  when, 
an  unexperienced  youth,  I  could  only  claim  my  re- 
spected friend's  paternal  adoption.  It  has  been  most 
benevolently  continued  throughout  every  circumstance 
«f  the  cabinet  and  the  field  ;   and  in  personal  friend- 
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ships  I  have  often  found  a  support  against  publick  dif- 
ficulties. While,  on  this  solemn  occasion,  I  mention 
ray  obligations  to  Congress,  the  states,  the  people  at 
large,  permit  me  also  to  remember  the  dear  military 
companions,  to  whose  services  their  country  is  so  much 
indebted. 

Having  felt  both  for  the  timely  aid  of  my  country, 
and  for  the  part  she,  with  a  beloved  king,  acted  in  the 
cause  of  mankind,  I  enjoy  an  alliance  so  well  rivetted" 
by  mutual  affection,  by  interest,  and  even  local  situa- 
tion. Recollection  insures  it.  Futurity  does  but  en- 
large the  prospect;  and  the  private  intercourse  will 
every  day  increase,  which  independent  and  advanta- 
geous trade  cherishes,  in  proportion  as  it  is  well  un- 
derstood. 

In  unbounded  wishes  to  America,  sir,  I  am  happy  to- 
observe  the  prevailing  disposition  of  the  people  to 
strengthen  the  confederation,  preserve  publick  faith, 
regulate  trade,  and  in  a  proper  guard  over  continental 
magazines  and  frontier  posts,  in  a  general  system  of 
militia,  in  foreseeing  attention  to  the  navy,  to  insure 
every  kind  of  safety.  May  this  immense  temple  of 
freedom  ever  stand  a  lesson  to  oppressors,  an  example 
to  the  oppressed,  a  sanctuary  for  the  rights  of  man- 
kind!  And  may  these  happy  United  States  attain  that' 
complete  splendour  and  prosperity  which  will  illus- 
trate the  blessings  of  their  government,  and  for  ages 
to  come  rejoice  the  departed  souls  of  its  founders. 

However  unwilling  to  trespass  on  your  time,  I  must 
yet  present  you  with  grateful  thanks  for  the  late  fa- 
vour of  Congress;  and  never  can  they  oblige  me  so 
much  as  when  they  put  it  in  ray  power  in  every  part; 
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of  the  world  to  the  latest  day  of  my  life,  to  gratify  the 
attachment  which  will  ever  rank  me  among  the  most 
zealous  and  respectful  servants  of  the  United  States. 


DECEMBER  14,   1784. 

On  motion  of  Mr.  Jay,  seconded  by  Mr.  Gerry, 
Resolved  unanimously,  eight  states  only-being  rep- 
resented, That  his  excellency  the  President  inform  the 
niinisler  plenipotentiary  of  the  United  Stales  at  the 
court  of  France,  that  it  is  the  desire  of  Congress,  in 
case  the  convention  proposed  for  regulating  and  as- 
certaining the  powers  and  privileges  of  consuls  should 
not  be  already  signed,  that  he  delay  signing  it  until 
he  shall  receive  further  instructions  on  the  subject  from 
Congress. 

DECEMBER  15,  1784. 

On  the  report  of  a  committee,  consisting  of  Mr. 
R.  R.  Livingston,  Mr.  Hardy  and  Mr.  Gerry,  on  the 
department  of  foreign  affairs, 

Resolved,  That  the  resolution  of  the  third  day  of 
February,  1784,  for  the  appointment  of  an  under  sec- 
retary in  the  department  of  foreign  affairs  to  take 
charge  of  the  papers,  and  the  appointment  of  conse- 
quence thereof,  continue  in  force  no  longer  than  until 
a  secretary  to  the  United  States  for  the  department 
of  foreign  affairs  take  the  oaths  and  enter  upon  the 
execution  of  his  office. 

On  the  report  of  a  committee,  consisting  of  Mr.  Mon- 
roe, Mr.  Pinckney  and  Mr.  Houstoun,  to  whom  was 
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referred  a  note*  from  Mr.  de  Marbois,  charge  des 
affaires  of  France,  accompanied  with  a  letter  from 
don  Franciyco  Rendon,  agent  of  the  court  of  Madrid, 
and  an  extract  of  a  letter  from  don  J.  Galvez,  minister 


*  TRANSLATIONS. 

Philadelphia,  November  19,   1784. 

The  undersigned,  charge  des  affairs  of  France,  has  the 
honour  to  present  to  Congress  a  letter!  of  don  Francisco  Ren- 
don, agent  of  the  court  of  Madrid.  This  letter,  and  the 
extract  accompanying  it,  relate  to  the  limits  of  Louisiana  and 
the  Floridas,  as  well  as  to  the  navigation  of  the  Mississippi. 
The  undersigned  has  the  honour  to  assure  Congress,  that  the 
king  will  see  with  great  pleasure  every  measure  vi^hich  shall 
be  taken  to  consolidate  and  maintain  a  good  understanding 
between  his  catholick  majesty  and  the  United  States. 

(Signed)  DE  MARBOIS. 

t  Philadelphia,  November  16,  1784. 

SIR, 

I  have  the  honour  to  communicate  to  your  excellency  an  extract:}:  of 
a  letter  which  I  have  lately  received  from  don  Joseph  de  Galvez,  minis- 

\    EXTRACT. 

Aranjuez,  June  21, 178-1. 

Until  the  limits  of  Louisiana  and  tbe  two  Floridas  shall  be  settled  and  determined 
with  the  United  States  of  America,  his  majesty  commands  tliat  you  should  give  the 
states  and  Congress  to  understand  that  they  are  not  to  expose  to  process  and  confis- 
cation the  vessels  which  they  destine  to  carry  on  commerce  on  the  river  M  ssissippi, 
inasmuch  as  a  treaty  concluded  between  the  United  States  and  England,  on  which 
the  former  ground  their  pretensions  to  the  navigation  if  that  river,  could  not  fix 
limits  in  a  territory  which  that  power  did  not  possess,  the  two  borders  of  the  river 
being  already  conquered  and  .possessed  by  our  artiis  the  dny  the  treaty  was  made, 
namely,  the  30th  November,  1782.  This  order  I  communicate  to  you  that  you  may 
conform  yourself  thereto. 

(Signed)^  JOSEPH  DE  GALVEZ. 
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of  his  catholick  majesty,  touching  the  limits  of  Loui- 
siana, and  the  Floridas,  and  the  navigation  of  the 
Mississippi — 

Resolved,  That  the  secretary  for  foreign  affairs  be 
instructed  to  inform  Mr.  de  Marbois,  charge  des  af- 
faires of  France,  that  the  United  States  in  Congress 
assembled  have  received  his  note  of  the  19th  of  No- 
vember, with  the  papers  enclosed,  and  are  happy  in 
the  assurance  given  that  his  most  christian  majesty 
will  see  with  pleasure  measures  taken  lo  consolidate 
and  maintain  a  good  understanding  between  his  catho- 
lick majesty  and  the  United  States  ;  and  they  flatter 
themselves  that  their  disposition  and  endeavours  to  cul- 

ter  of  liis  catholick  majesty  for  Uie  department  of  the  Indies.  I  beg 
you  will  be  pleased  to  lay  it  before  Congress,  and  communicate  the 
contents  to  the  governours  and  presidents  of  the  several  states.  His 
majesty  is  persuaded  that  Congress  will  admit  the  justice  of  a  claim 
which  is  founded  on  all  the  rights  which  an  entire  conquest  and  an  un- 
interrupted possession  can  give  to  any  power ;  and  that  they  will  agree 
that  the  cession  of  the  navigation  of  the  Mississippi,  made  by  the  king 
of  Great  Britain  to  the  United  States  in  the  treaty  of  1783,  can  have 
no  real  force  unless  the  catholick  king,  my  master,  to  whom  the  navi- 
gation of  that  river  belongs,  shall  think  proper  to  ratify  it.  I  see  with 
pleasure  by  the  contents  of  the  extract  enclosed,  that  there  is  a  pro- 
bability that  Spain  and  the  United  States  will  very  soon  confirm,  by  a 
solid  and  durable  treaty,  that  friendship  which  has  already  for  several 
years  subsisted  between  the  two  nations.  I  hope  that  all  objects,  about 
which  there  is  any  doubt,  will  then  be  settled  and  terminated  to  the 
mutual  satisfaction  of  his  majesty  and  Congress. 

I  have  the  honour  to  be  with  respect,  sir,  your  most  obedient  and 
most  humble  servant, 

(Signed)  FRANCISCO  RENDON. 

His  Excellency  the  Pre-  ) 
sident  of  Congress.  ^ 
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tivate  the  friendship  of  the  catholick  king  will  produce 
the  desired  effect. 

That  Congress  have  a  high  confidence  in  the  justice 
of  his  catholick  majesty,  and  rely  that  he  will  submit 
the  mutual  rights  of  Spain  and  the  United  States  of 
America  to  amicable  discussion,  without  adopting 
measures  which  may  prejudice  those  rights. 

DECEMBER  16,  1784. 

On  the  report  of  a  committee,  consisting  of  Mr. 
Jay,  Mr.  Gardner  and  Mr.  Ellery,  to  whom  was  refer- 
red a  note  from  the  charge  des  affaires  of  his  most 
christian  majesty,  dated  1st  December,  1784,  respect- 
ing delays  and  difficulties  complained  of  by  French 
agents,  in  settling  their  accounts  in  this  country. 

Resolved,  That  copies  of  the  said  note  be  imme- 
diately sent  to  the  different  states  ;  and  that  it  be 
recommended  to  them  to  pass  such  remedial  laws  on 
the  subject  as  their  respective  constitutions  may  per- 
mit; and  that  a  copy  of  this  resolution  be  transmitted 
to  the  said  charge  des  affaires. 

On  the  report  of  a  committee,  consisting  of  Mr.  Jay, 
Mr.  Gardner  and  Mr.  Ellery,  to  whom  was  referred  a 
note  from  the  charge  des  affaires  of  his  most  christian 
majesty,  dated  7th  December,  1784,  respecting  the 
demands  of  the  heirs  of  three  French  officers,  who 
died  in  the  American  service, 

Resolved,  That  the  various  and  important  objects 
of  national  concern  which  at  present  engage  the  atten- 
tion of  Congress,  will  not  permit  them  to  examine  and 
ascertain  the  facts  on  which  the  propriety  of  the  de- 
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mand  in  question  must  be  decided ;  and  therefore  that 
the  same  be  referred  to  the  paymaster  general,  with 
orders  to  examine  and  ascertain  the  justice  of  the  said 
demands  with  all  possible  expedition,  and  report  there- 
on to  Congress. 

On  the  report  of  a  committee,  consisting  of  Mr.  Jay, 
Mr.  Gardner  and  Mr.  Ellery,  to  whom  was  referred  a 
note  from  the  charge  des  affaires  of  his  most  christian 
majesty  respecting  moneys  advanced  for  refitting  the 
American  frigate  Confederacy, 

Resolved,  That  the  said  note  be  referred  to  the 
commissioner  for  settling  accounts  in  the  marine  de- 
partment, and  that  he  be  ordered  to  report  thereon  to 
Congress  without  delay. 

DECEMBER  17,  1784. 

Congress  proceeded  in  the  consideration  of  the 
report  on  Mr.  de  Marbois's  note  and  the  papers  ac- 
companying it :  And  thereupon. 

Resolved,  That  it  is  necessary  a  minister  be  com- 
missioned to  represent  the  United  States  at  the  court 
of  l^Iadrid,  for  the  purpose  of  adjusting  the  interfering 
claims  of  the  two  nations  respecting  the  navigation  of 
the  Mississippi,  and  other  matters  highly  interesting  to 
the  peace  and  good  understanding  which  ought  to  sub- 
sist between  them. 

In  passing  the  foregoing  resolution  a  division  was 
called  for  ;  and  on  the  question  to  agree  to  the  first 
clause  as  far  as  the  words  "  court  of  Madrid,"  in- 
clusive, the  yeas  and  nays  being  required  by  Mr. 
Spaight — 


m4.]  FOREIGN  AFFAIRS. 

New  Hampshire,     Mr.  Foster, 


5^. 


Massachusetts, 
Rhode  Island, 
New  York, 
New  Jersey, 
Pennsylvania, 
Virginia, 


North  Carolina, 
South  Carolina, 
Ge£)rgia, 


Mr.  Holten, 
Mr.  Partridge, 

Mr.  Ellery, 
Mr.  Howell, 

Mr.  Jay, 
Mr.  Benson, 

Mr.  Dick, 
Mr.  Stewart, 

Mr.  Gardner, 
Mr.  Henry, 

Mr.  Hardy, 
Mr.  Monroe, 
Mr.  Mercer, 
Mr.  R.  H.  Lee, 

Mr.  Williamson, 
Mr.  Spaight, 

Mr.  Bull, 
Mr.  Pinckney, 

Mr.  Houstoun, 
Mr.  Gibbons, 


No.  )>x 

A^'  ]  Air. 
Ay.  5 


No. 
N 


::| 


No. 


A^*?Av. 

^>'- 1  Ay 
Ay.  \  ^^' 

^y- 1  At 
Ay.  I  ^^• 

Ay.^ 

Ay.  pv. 

Ay.j 


t^ 


IVIDED.. 


^y-  I  Ay 
Ay.  5  ^''' 


:] 


So  it  was  resolved  in  the  affirmative. 
On  the  question  to  agree  to  the  latter  clause,  the 
yeas  and  nays  being  required  by  Mr.  Ellery — 


Massachusetts, 
Rhode  Island, 


VOL.    III. 


Mr.  Holten, 
Mr.  Partridge, 

Mr.  Ellery, 
Mr.  Howell, 
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New  York, 
New  Jersey, 

Pennsylvania, 
Virginia, 


North  Carolina, 


Soulh  Carolina, 


Georgia, 


Mr.  Jay, 
Mr.  Benson, 

Mr.  Houston, 
Mr.  Dick, 
Mr.  Stewart, 

Mr.  Gardner, 
Mr.  Henry, 

Mr.  Hardy, 
Mr.  Monroe, 
Mr.  Mercer, 
Mr.  Lee, 

Mr.  Williamson, 
Mr.  Spaight, 

Mr.  Bull, 
Mr.  Pinckney, 

Mr.  Houstoun, 
Mr.  Gibbons, 


Ay.)^^- 


Ay. 


Z:V^ 


Ay.) 

Ay.  5 

Ay. 

Ay. 

Ay.) 
Ay.  I 


Ay. 


Ay. 


Ay. 


Ay. 


So  it  was  resolved  in  the  affirmative. 

On  motion  of  Mr.  Houstoun,  seconded  by  Mr. 
Spaight, 

Resolved,  That  Wednesday  next  be  assigned  for  the 
election  of  a  minister  to  represent  the  United  States  at 
the  court  of  Madrid. 

On  motion  of  Mr.  Benson,  seconded  by  Mr.  Spaight, 

Ordered,  That  the  committee  who  brought  in  the 
report  prepare  a  draft  of  instructions  to  the  minister  to 
represent  the  United  States  at  the  court  of  Madrid. 
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JANUARY  20,  1785. 

On  the  report  of  a  committee,  consisting  of  Mr. 
Monroe,  Mr.  Piatt,  Mr.  Read,  Mr.  Hardy  and  Mr. 
Spaight,  to  whom  were  referred  a  letter  of  3d  Novem- 
ber, 1784,  from  the  honourable  John  Adams,  and  a 
letter  of  the  1 1th  of  the  same  month  from  the  honoura- 
ble John  Adams,  Benjamin  Franklin  and  Thomas  Jef- 
ferson, 

Resolved,  That  the  paragraph  in  the  joint  letter  re- 
specting the  communications  they  have  received  from 
the  count  de  Vergennes  upon  the  subject  of  the  Dutch 
loans  guarantied  by  France,  and  the  particular  loans  of 
France,  as  also  the  paragraph  respecting  the  letter  of 
monsieur  Le  Grand  to  Mr.  Franklin,  and  the  letter  of 
Mr.  Adams,  be  transmitted  to  the  several  executives  ; 
and  that  they  be  requested  to  lay  them  before  their  re- 
spective legislatures  for  their  information  upon  the  sub- 
jects upon  which  they  treat,  under  injunctions  of  se- 
crecy. 

JANUARY  21,  1785. 

The  committee,  consisting  of  Mr.  Read,  Mr.  EUery 
and  Mr.  Hardy,  to  whom  were  referred  the  letters  of 
the  third  and  sixteenth  of  November  last  from  Mr. 
Laurens,  having  reported  in  part. 

That  in  conformity  to  the  repeated  wishes  expressed 
by  the  honourable  Benjamin  Franklin,  esquire,  mi- 
nister plenipotentiary  from  the  United  States  at  the 
court  of  Versailles,  he  be  permitted  to  return  to  Ame- 
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rica  as  soon  as  convenient;  and  that  an  early  day  be 
appointed  for  the  election  of  a  proper  person  to  rep- 
resent the  United  States  at  the  court  of  Versailles. 
When  this  part  of  the  report  was  under  debate, 
A  motion  was  made  by  Mr.  Williamson,  seconded 
by  Mr.  Pinckney,  to  strike  out  the  words  "  as  soon  as 
"  convenient ;  and  that  an  early  day  be  appointed  for 
"  the  election  of  a  proper  person  to  represent  the  Unit- 
^^  ed  States  at  the  court  of  Versailles ;"  and  in  lieu 
thereof  to  insert  "  as  soon  as  a  minister  shall  have  been 
"appointed  to  succeed  him  at  that  court." 

And  on  the  question  to  agree  to  this  amendment,  the 
yeas  and  nays  being  required  by  Mr.  Hardy — 


New  Hampshire,     Mr.  Foster,  No. 

Mr.  Long,  No. 

Massachusetts,        Mr.  Holten, 

Mr.  Partridge, 


No. 


Rhode  Island,  Mr.  Ellery,  No.  )  ^ 


Mr.  King, 

Mr.  Ellery 

Mr.  Howell,  No.. 

Connecticut,  Mr.  Cook,  Ay. )   . 

Mr.  Johnson,  Ay.  I 

New  York,  Mr.W.  Livingston,  Ay.  )  . 

Mr.  Piatt,  Ay.  5  ^^' 

New  Jersey,  Mr.  Cadwallader,  Ay.  )  . 

Mr.  Stewart,  Ay,  5     ^* 

Maryland,  Mr.  M'Henry,  Ay.  )>x 

Virginia,  Mr.  Hardy, 

Mr.  Monroe,  Ay.  ^  Ay. 
Mr.  R.  H.  Lee, 
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Norlh  Carolina, 

Mr.  Williamson, 
Mr.  Spaight, 
Mr.  Silgreaves, 

Ay.: 

Ay. 

Ay.) 

) 

<■  Ay. 

1 

South  Carolina, 

Mr.  Read, 
Mr.  Bull, 
]Mr.  Pinckney, 

Ay.i 

Ay. 

Ay.] 

>  Ay. 

) 

So  the  question  was  lost. 

JANUARY  31,  1785. 

On  motion  of  Mr.  R.  R.  Livingston,  seconded  by  Mr. 
Pinckney, 

Resolved,  That  a  minister  plenipotentiary  be  ap- 
pointed to  represent  the  United  States  of  America  at 
the  court  of  Great  Britain;  and  that  the  secretary  for 
foreign  affairs  report  instruclions  for  such  minister. 

On  motion  of  Mr.  Pinckney,  seconded  by  Mr.  Mon- 
roe, 

Resolved,  That  Monday  next  be  assigned  for  the 
election  of  a  minister  plenipotentiary  to  represent  these 
States  at  the  court  of  London. 

FEBRUARY   I,  1785. 

On  the  report  of  a  grand  committee,  consisting  of 
Mr.  Read,  Mr.  Foster,  Mr.  Partridge,  Mr.  Howell,  Mr. 
Cook,  Mr.  Plait,  Mr.  Cadwallader,  Mr.  IJenry,  Mr. 
M'Henry,  Mr.  Hardy,  Mr.  Williamson  and  Mr.  Hous- 
ton, to  whom  was  referred  a  letter  of  30th  September, 
from  the  late  superintendent  of  finance,  enclosing  the 
terms  of  a  loan  of  two  millions  of  gilders  negotiated 
in  the  United  Netherlands  by  the   honourable  John 
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Adams,  and  an  obligation  for  the  same,  entered  into 
the  9th  of  March,  1784,  by  him  on  behalf  of  the  United 
Slates  of  America — 

Resolved,  That  three  fair  copies  of  the  obligation 
be  made  out,  and  that  a  ratification  be  endorsed  on 
each  of  them,  duly  attested  ;  and  that  the  secretary  for 
the  department  of  foreign  affairs  transmit  the  same  by 
several  conveyances  to  the  minister  of  the  United 
States  to  their  high  mightinesses  the  states  general  of 
the  United  Netherlands. 

Resolved,  That  the  ratification  be  in  the  following 
terms : 

Be  it  remembered,  that  the  within  contract  or  en- 
gagement, entered  into  by  the  honourable  John  Adams, 
esquire,  minister  plenipotentiary  of  the  United  States 
of  America  to  their  high  mightinesses  the  lords  the 
states  general  of  the  United  Netherlands,  in  behalf  of 
the  said  states,  with  Messrs.  Wilhelm  and  Jan  Willink, 
Nicolaas  and  Jacob  Van  Staphorst,  and  de  la  Lande 
and  Fynje,  and  their  successors  or  assignees,  for  a 
loan  of  two  millions  of  gilders,  dated  at  the  Hague, 
March  the  9th,  1784,  hath  been  read  in  Congress, 
approved  and  ratified,  and  declared  obligatory  on  the 
United  States  of  America. 

Done  in  the  Ciiy  Hall,  in  the  city  of  New  York,  by 
the  United  States  in  Congress  assembled,  this 
first  day  of  February,  in  the  year  of  our  Lord,  one 
thousand  seven  hundred  and  eighty-five,  and  in 
the  ninth  year  of  our  sovereignty  and  indepen- 
dence. 
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FEBRUARY  11,  1785. 

On  the  report  of  a  commiUee,  consisting  of  Mr. 
Monroe,  Mr.  Piatt,  Mr.  Read,  Mr.  Hardy  and  Mr. 
Spaight,  to  whom  were  referred  sundry  letters  from 
the  secretary  for  foreign  affairs, 

Resolved,  That  in  pursuance  of  the  resolutions  of 
the  22d  of  February,  1782,  all  communications,  as 
well  to  as  from  the  United  States  in  Congress  assem- 
bled, on  the  subject  of  foreign  affairs,  be  made  through 
the  secretary  for  the  departnicnt  of  foreign  affairs  ;  and 
that  all  letters,  memorials  or  other  papers  on  the  sub- 
ject of  foreign  affairs,  for  the  United  States  in  Congress 
assembled,  be  addressed  to  him. 

Resolved,  That  all  papers  written  in  a  foreign  lan- 
guage, which  may  in  future  be  communicated  to  Con- 
gress from  the  office  of  the  department  of  {"oreign  affairs, 
shall  be  accompanied  with  a  translation  into  English. 

Resolved,  That  the  secretary  for  the  department  of 
foreign  affairs  be  and  he  is  hereby  authorized,  to  ap- 
point an  interpreter,  whose  duty  it  shall  be  to  translate 
all  such  papers  as  may  be  referred  to  him,  as  well 
by  the  United  States  in  Congress  assembled  as  by 
committees  of  Congress,  the  secretary  for  the  depart- 
ment of  foreign  affairs,  the  secretary  of  Congress,  the 
board  of  treasury,  or  the  secretary  for  the  department 
of  war  ;  and  who  shall  be  entitled  to  receive  such  al- 
lowance as  the  secretary  for  foreign  affairs  may  think 
sufficient,  not  to  exceed  the  annual  pay  of  a  clerk  in 
the  office  ;  and  who,  previous  to  his   entering  on  his 
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duty  as  interpreter,  shall  take  the  oath  of  fidelity,  and 
the  oath  of  office,  prescribed  in  an  ordinance  passed 
on  the  27lh  day  of  January  last,  a  registry  of  which 
oaths  shall  be  kept  in  the  office  of  the  secretary  of 
Congress. 

Resolved,  That  the  wages  of  the  doorkeeper  to  the 
office  for  foreign  affairs  be  considered  as  part  of  the 
contingent  expenses  of  said  office. 

On  the  report  of  a  committee,  consisting  of  Mr. 
Gerry,  Mr.  Ellery  and  Mr.  Williamson,  to  whom  was 
referred  a  letter  of  29th  December  last,  from  Mr. -de 
Marbois  to  the  secretary  for  foreign  affairs. 

Resolved,  That  the  secretary  for  foreign  affairs  give 
orders  for  a  careful  removal  of  the  portraits  of  hi? 
most  christian  majesty  and  of  the  queen  of  France, 
from  Philadelphia  to  the  hall  in  this  city,  in  which 
Congress  hold  their  sessions. 

FEBRUARY  14,  1785. 

On  motion  of  Mr.  R.R.  Livingston,  seconded  by  Mr. 
Sitgreaves, 

Resolved,  That  the  ministers  of  the  United  States 
who  are  directed  to  form  treaties  with  the  emperor  of 
Morocco,  and  the  regencies  of  Algiers,  for  Tunis  and 
Tripoli,  be  empowered  to  apply  so  much  of  the  mo- 
ney borrowed  in  Holland,  or  any  other  money  in  Eu- 
rope belonging  to  the  United  States,  to  that  use  as  they 
may  deem  necessary,  not  exceeding  eighty  thousand 
dollars  ;  and  to  draw  for  the  same  accordingly. 

That  they  be  further  empowered,  if  the  situation  of 
affairs  should  render  it  inexpedient  for  either  of  them 
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to  proceed  to  the  above  courts,  to  appoint  such  per- 
son as  they  may  deem  qualified  to  execute  this  trust. 

That  the  secretary  for  foreign  affairs  be  directed  to 
write  to  the  above  ministers,  pressing  upon  them  the 
necessity  of  prosecuting  this  important  business,  and 
forwarding  to  them  commissions  and  letters  of  cre- 
dence, with  a  blank  for  the  name  of  such  person  as 
may  be  directed  to  conclude  the  said  treaties. 

FEBRUARY  17,  1785. 

A  motion  being  made  by  Mr.  Pinckney,  seconded  by 
Mr.  Howell,  in  the  words  following  : 

That  no  future  commissions  of  a  minister,  generally 
or  specially,  to  any  foreign  court,  or  of  a  secretary  to 
any  foreign  legation,  shall  continue  in  force  for  more 
than  three  years,  the  time  from  which  it  is  to  commence 
to  be  fixed  in  the  commissions  ;  at  the  expiration  of 
which  period,  unless  re-appointed,  such  minister  or  se- 
cretary shall  cease  to  exercise  such  office  :  provided 
always,  that  such  minister  or  secretary  shall  be  consi- 
dered at  all  times  as  subject  to  the  recall  of  Congress 
within  the  term  above  limited — 

A  motion  was  made  by  Mr.  Read,  seconded  by  Mr. 
Hardy,  to  postpone  the  motion  in  order  to  take  up  the 
following  : 

That  as  the  power  of  recalling  any  minister  to  a 
foreign  court,  or  secretary  to  a  foreign  legation,  is  al- 
ways in  Congress,  and  it  is  presumed  will  be  exercised 
on  every  occasion  of  misconduct  or  neglect  in  any 
minister  to  a  foreign  court ;  and  as  the  wisdom  and  vir- 
tue of  the  United  States  in  Congress  assembled  will 
VOL.  HI,  67 
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always  be  equal  to  a  proper  decision  on  every  question 
that  might  be  brought  before  them, 

Resolved,  That  it  is  highly  impolitick  and  unneces- 
sary to  fix  any  determinate  time  to  the  continuation  in 
office  of  any  resident  or  special  minister,  or  secretary 
to  a  legation,  to  a  foreign  court. 

On  the  question  to  postpone  for  the  purpose  afore- 
said, the  yeas  and  nays  being  required  by  Mr.  Read — 


New  Hampshire,     Mr.  Foster, 

Mr.  Long, 


Massachusetts, 


Rhode  Island, 
Connecticut, 
New  York, 

New  Jersey, 

Pennsylvania, 
Maryland, 

Virginia, 


Mr.  Gerry, 
Mr.  Holten, 
Mr.  Partridge, 
Mr.  King, 

Mr.  Ellery, 
Mr.  Howell, 

Mr.  Cook, 
Mr.  Johnson, 


No.  5^°- 


Mr.R. R.Livingston,  Ay. 
Mr.W.  Livingston,  No.  ^  No. 
Mr.  Piatt,  No. 

Mr.  Beatty,  No.  ^ 

Mr.  Cadwallader,  No.  >  No. 
Mr.  Stewart,  No.) 

Mr.  Gardner,  No.  ^x 


Mr.  M' Henry, 
Mr.  Hindman, 

Mr.  Hardy, 
Mr.  Monroe, 
Mr.  Lee, 


No.  \  N«- 
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North  Carolina, 

South  Carolina, 

Georgia, 
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Mr.  Williamson, 
Mr.  Spaight, 
Mr.  Sitgreaves, 

Mr.  Read, 
Mr.  Bull, 
Mr.  Pinckney, 


SSi 


No. 

Ay.  V  Ay. 

Ay. 

Ay. 

No.  V  No. 

No. 


Mr.  Houstoun,         Ay.  )>X 


So  it  passed  in  the  negative. 

On  the  question  to  agree  to  the  motion  of  Mr.  Pinck- 
ney, the  yeas  and  nays  being  required  by  the  slate  of 
Massachusetts — 


New  Hampshire, 
Massachusetts, 


Rhode  Island, 
Connecticut, 
New  York, 

New  Jersey, 


Mr.  Foster, 
Mr.  Long, 

Mr.  Gerry, 
Mr.  Holten, 
Mr.  Partridge^ 
Mr.  Kingy 

Mr.  Ellery, 
Mr.  Howell, 

Mr.  Cook, 
Mr.  Johnson, 


A^*  ?  Ay. 

Ay.^ 

z  W 

Ay.J 

^^•?Ay 
Ay.S^^- 

^^y- 1  At 
Ay.  \  ^^^ 


Mr.R. R.Livingston, No. 
Mr.W.  Livingston,  Ay.  V  Ar. 
Mr.  Piatt,  Ay. 

Mr.  Beatty,  No.") 

Mr.  Cadwallader,    No.  I  No» 
Mr.  Stewart,  Ay.J 


Pennsylvania,         Mr.  Gardner,  Ay.  )>x 
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Maryland,  Mr.  M'Henry,         Ay. 


Mr.  Hindman,         No 


:]- 


IVIDED. 


Virginia,  Mr.  Hardy,  No. 

Mr.  Monroe,  No.  J>  No. 

Mr.  Lee,  No. 

North  Carolina,       Mr.  Williamson,  Ay. 

Mr.  Spaight,  No.J>  No. 

Mr.  Sitgreavcs,  No. 

South  Carolina,      Mr.  Read,  No. 

Mr.  Bull,  Ay. 

Mr.  Pinckisey,  Ay. 

Georgia,  Mr.  Houstoun,  No.  )>x 

So  the  question  was  lost. 


FEBRUARY  18,^1785. 

Resolved,  That  no  future  commission  of  a  minister, 
either  generally  or  specially,  to  any  foreign  court, 
charge  des  affiiires,  or  secretary  to  any  foreign  legation, 
shall  continue  in  force  for  more  than  three  years,  the 
time  from  which  it  is  to  commence  to  be  fixed  in  the 
commission  ;  at  the  expiration  of  which  period,  unless 
re-appointed,  such  minister  or  secretary  shall  cease  to 
exercise  such  office  :  provided  always,  that  such  minis- 
ter or  secretary  shall  be  considered  as  at  all  times  sub- 
ject to  the  recall  of  Congress  within  the  term  limited. 
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FEBRUARY  24,  1785. 

Congress  proceeded  to  the  election  of  a  minister 
plenipotentiary  to  represent  the  United  States  of  Ame- 
rica at  the  court  of  Great  Britain  ;  and  the  ballots  be- 
ing taken, 

The  honourable  John  Adams  was  elected,  having 
been  previously  nominated  by  Mr.  Howell. 

On  motion  of  Mr.  Howell,  seconded  by  Mr.  Hardy, 

Resolved,  That  Monday  next  be  assigned  for  the 
election  of  a  secretary  to  the  legation  to  the  court  of 
London. 

MARCH  1,  1785. 

Congress  proceeded  to  the  election  of  a  secretary 
to  the  legation  to  the  court  of  Great  Britain  ;  and  the 
ballots  being  taken, 

Colonel  William  Smith  was  elected,  having  been 
previously  nominated  by  Mr.  M'Henry. 

Resolved,  That  in  settling  the  accounts  of  the  late 
lieutenant  colonel  J.  Laurens,  as  special  minister  to  the 
court  of  Versailles,  he  be  allowed  the  same  pay  that 
was  given  at  that  period  to  the  ministers  plenipotentia- 
ry of  the  United  States  at  foreign  courts,  from  the  time 
of  his  appointment  to  that  embassy  until  his  return  ; 
and  that  the  balance  remaining  due  for  his  services  as 
minister  be  paid  to  his  representatives. 


A 
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MARCH  4,  1785. 

On  the  report  of  a  comtniltee,  consisting  of  Mr. 
Howell,  Mr.  Spaight  and  Mr.  R.  R.  Livingston,  to 
whom  was  recommitted  a  report  on  a  letter  from  Mr. 
Arthur  Lee,  dated  March  10,  1784,  corresponding 
agent  in  London, 

Resolved,  That  Arthur  Lee,  esquire,  be  allowed  the 
Bum  of  one  thousand  nine  hundred  and  seventy-seven 
dollars  and  seventy  ninetieths  of  a  dollar,  in  addition  to 
the  sum  of  two  hundred  pounds  sterling,  which  he  re- 
ceived of  the  committee  of  secret  correspondence,  in 
full  compensation  for  his  services  and  expenses  as  cor- 
responding agent  in  London  for  the  United  States  pre- 
vious to  his  appointment  as  one  of  their  commissioners 
at  the  court  of  Versailles,  in  October,  1776. 

MARCH  7,  1785. 

On  the  report  of  a  committee,  consisting  of  Mr. 
Read,  Mr.  Ellery  and  Mr.  Hardy,  to  whom  were  re- 
ferred the  letters  of  the  3d  and  16lh  of  November,  from 
Mr.  Laurens, 

Resolved,  That  in  conformity  to  the  repeated  wishes 
heretofore  expressed  by  the  honourable  Benjamin 
Franklin,  esquire,  minister  plenipotentiary  from  the 
United  States  at  the  court  of  Versailles,  he  be  permit- 
ted to  return  to  America  as  soon  as  convenient ;  and 
that  Wednesday  next  be  assigned  for  the  election  of  a 
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minister  plenipoteutiary  to  represent  the  United  States 

at  the  court  of  Versailles. 

On  motion  of  Mr.  King,  seconded  by  Mr.  Pinckney, 
Resolved,  That  it  is  expedient  to  appoint  a  minister 

plenipotentiary  to  succeed  Mr.  J.  Adams  at  the  court 

of  the  United  Netherlands,  and  that  Monday  next  be 

assigned  for  the  election  of  such  minister. 

Congress    took   into  consideration   a  report  of  the 

secretary  for    foreign  affairs  ;   and  thereupon  agreed 

upon  the  following 

INSTRUCTIONS  FOR  A  MINISTER  PLENIPOTENTIARY 
APPOINTED  TO  REPRESENT  THE  UNITED  STATES 
or    AMERICA      AT    THE    COURT    OP    GREAT    BRITAIN. 


SIR, 


You  will  in  a  respectful  but  firm  manner  insist,  that 
the  United  States  be  put  without  further  delay  in  pos- 
session of  all  the  posts  and  territories  within  their 
limits  which  are  now  held  by  British  garrisons  :  and 
you  will  take  the  earliest  opportunity  of  transmitting 
the  answer  you  may  receive  to  this  requisition. 

You  will  remonstrate  against  the  infraction  of  the 
treaty  of  peace  by  the  exportation  of  negroes  and 
other  American  property,  contrary  to  the  stipulations 
on  that  subject  in  the  seventh  article  of  it.  Upon  this 
head  you  will  be  supplied  with  various  authentick  pa- 
pers and  documents,  particularly  the  correspondence 
between  general  Washington  and  others  on  the  one 
part,  and  sir  Guy  Carleton  on  the  other. 
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You  will  represent  to  the  British  ministry  the  strong 
and  necessary  tendency  of  their  restrictions  on  our 
trade  to  incapacitate  our  merchants  in  a  certain  degree 
to  make  remittances  to  theirs. 

You  will  represent  in  strong  terms  the  losses  which 
many  of  our  and  also  of  their  merchants  will  sustain, 
if  the  former  be  unseasonably  and  immoderately  press- 
ed for  the  payment  of  debts  contracted  before  the  war. 
On  this  subject  you  will  be  furnished  with  papers,  in 
which  it  is  amply  discussed. 

MARCH  10,  1785. 

Congress  proceeded  to  the  election  of  a  minister 
plenipotentiary  to  represent  the  United  States  at  the 
court  of  Versailles  ;  and  the  ballots  being  taken, 

The  honourable  Thomas  Jefferson  was  unanimously 
elected,  having  been  previously  nominated  by  Mr. 
Howell. 

MARCH  11,  1785. 

The  secretary  for  foreign  affairs  having  reported, 
that  in  his  opinion  it  will  be  proper  to  transmit  to  our 
ministers,  who  are  to  negotiate  treaties  with  the  em- 
peror of  Morocco  and  the  regencies  of  Tunis,  Algiers 
and  Tripoli,  the  following  papers,  to  wit: 

No.   1. 

Draft  of  a  Commission  to  the  Joint  Ministers  to  ap- 
point Agents  to  be  employed  in  their  Negotiations 
with  Morocco  and  the  States  of  Barbary. 
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The  United  States  in  Congress  assennbled — To  all 
to  whom  these  presents  shall  come,  or  be  made 
known,  send  greeting. 

Whereas  we,  reposing  special  trust  and  confidence 
in  the  integrity,  prudence  and  ability  of  our  trusty  and 
well  beloved  the  honourable  John  Adams,  late  one  of 
our  ministers  plenipotentiary  for  negotiating  a  peace, 
and  heretofore  a  delegate  in  Congress  from  the  slate 
of  Massachusetts,  and  chief  justice  of  the  said  state, 
the  honourable  doctor  Benjamin  Franklin,  our  minis- 
ter plenipotentiary  at  the  court  of  Versailles,  and  late 
another  of  our  ministers  plenipotentiary  for  negotiat- 
ing a  peace,  and  the  honourable  Thomas  Jefferson,  a 
delegate  in  Congress  from  the  state  of  Virginia,  and 
late  governour  of  the  said  state,  did  by  our  commission 
under  the  seal  of  the  United  States,  and  the  signature 
of  our  then  President,  bearing  date  the  12th  day  of 
May,  in  the  year  of  our  Lord,  1784,  constitute  and  ap- 
point them  the  said  John  Adams,  Benjamin  Franklin 
and  Thomas  Jefferson,  our  ministers  plenipotentiary, 
giving  to  them  or  a  majority  of  them  full  power  and 
authority  for  us  and  in  our  name  to  confer,  treat  and 
negotiate  with  the  ambassador,  minister  or  commis- 
sioner of  the  regency  or  government  of  Tunis,  vested 
with  full  and  sufficient  powers  of  and  concerning  a 
treaty  of  amity  and  commerce  (as  the  case  may  be)  to 
make  and  receive  propositions  for  such  treaty,  and 
conclude  and  sign,  transmitting  it  to  the  United  States 
in  Congress  assembled  for  their  final  ratification  :  And 
whereas  it  may  so  happen  that  the  other  great  and 
various  affairs  which  we  have  committed  to  the  care 
VOL.  in.  68 
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and  management  of  our  said  ministers  plenipotentiary- 
may  not  admit  of  their  meeting  the  minister  or  commis- 
sioner which  the  regency  or  government  of  Tunis  may 
appoint  to  treat  with  them  of  and  concerning  such  trea- 
ty, at  a  time  and  place  that  might  otherwise  be  most 
convenient: 

Therefore  KNOW  ye,  That  we  do  hereby  autho- 
rize and  empower  our  said  three  ministers  plenipoten- 
tiary and  the  majority  of  them,  by  writing  under  their 
hands  and  seals  to  appoint  and  employ,  and  at  plea- 
sure to  remove,  such  agent  in  the  said  business  as  they 
or  the  majority  of  them  may  think  proper,  which  said 
agent  shall  have  authority,  under  the  directions  and  in- 
structions of  our  said  ministers,  to  commence  and  pro- 
secute negotiations  and  conferences  for  the  said  treaty, 
with  such  person  or  persons  on  the  part  of  the  regency 
or  government  of  Tunis  as  to  our  said  ministers  or  the 
majority  of  them  shall  appear  proper  :  provided  al- 
ways, that  the  treaty  in  question  shall  be  signed  by 
our  said  ministers  ;  but  that  preliminary  articles  thereto 
may,  if  previously  approved  of  by  our  said  ministers 
or  the  majority  of  them,  be  signed  by  the  said  agent. 

In  testimony  whereof  we  have  caused  the  seal  of 
the  United  States  to  be  hereunto  affixed.  Wit- 
ness, his  excellency  Richard  Henry  Lee,  our 
President,  this  day  of  in  the  year 

of  our  Lord,  one  thousand   seven  hundred   and 
eighty  and  of  the  sovereignty  and  inde- 

pendence of  the  United  States  of  America,  the 
ninth. 
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No.  2. 

Draft  of  a  letter  of  credence   from  Congress  to  the 
regencies  of  Tunis,  Tripoli  and  Algiers. 

To  the  Lords,  Regents  and  Governours  of  Tunis. 

We,  the  United  States  of  America  in  Congress  as- 
sembled, being  desirous  of  cultivating  and  establish- 
ing peace  and  harmony  between  our  nation  and  the 
regency  and  government  of  Tunis,  have  appointed  the 
honourable  John  Adams,  late  one  of  our  ministers 
plenipotentiary  for  negotiating  a  peace,  and  heretofore 
a  delegate  in  Congress  from  the  state  of  Massachu- 
setts, and  chief  justice  of  the  said  state,  the  honoura- 
ble doctor  Benjamin  Franklin,  our  minister  plenipoten- 
tiary at  the  court  of  Versailles,  and  late  another  of  our 
ministers  plenipotentiary  for  negotiating  a  peace,  and 
the  honourable  Thomas  Jefferson,  a  delegate  in  Con- 
gress for  the  state  of  Virginia,  and  late  governour  of 
the  said  state,  our  ministers  plenipotentiary,  giving  to 
them  or  a  majority  of  them  full  power  in  our  name  to 
negotiate  and  conclude  a  treaty  of  amity  and  commerce 
with  your  lordships;  and  we  have  also  authorized 
them  or  a  majority  of  them  to  appoint  such  agent  in 
the  said  business  as  circumstances  may  in  their  judg- 
ment render  expedient. 

We  desire  you,  my  lords,  to  give  full  credit  to  what- 
ever shall  be  delivered   to  you  by  or  from   our  said 
ministers  ;    and  we  hope  you  will  readily  concur  with 
us  in.  forming  such  a  treaty  as  may  be  permanent  and 
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mutually  beneficial.     We  wish  you  health  and  prospe- 
rity. 

Done  in   Congress,  at  their  chamber  in  the  city  of 
New  York,  on  the  day  of 

one  thousand  seven  hundred  and  eighty-five,  and 
signed  by  their  unanimous  order. 

No.  3. 

Draft  of  a  letter  from  Congress  to  the  emperor  of 
Morocco. 

GREAT,  NOBLE  AND  IMPERIAL  SOVEREIGN, 

While  the  flames  of  the  late  war  continued  to  spread 
danger  and  destruction  not  only  along  the  borders, 
but  also  through  the  most  interiour  parts  of  the  thirteen 
United  States  of  America,  it  was  constantly  and  indis- 
pensably necessary  for  us  to  turn  all  our  attention  and 
resources  to  the  immediate  defence  and  protection  of 
these  different  countries. 

Hence  it  happened,  that  it  was  not  in  our  power  to 
cultivate  your  majesty's  friendship  by  such  legations 
and  other  measures,  as  might  fully  manifest  the  high 
sense  we  entertain  of  that  magnanimity  which  induc- 
ed your  majesty  to  open  your  ports  and  show  kindness 
to  us  at  a  period  when  our  affairs  wore  the  least  pro- 
mising aspect. 

All  that  we  then  could  do  was  to  read  and  admire 
your  majesty's  liberal  manifestoes  and  declarations  of 
the  and  to  assure  you  by  our  letter 

of  the  day  of  December,  1780,  "of  our 
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■*'  earnest  desire  to  cultivate  a  sincere  peace  and  friend- 
"  ship  with  your  majesty,"  and  that  proper  steps  for 
that  purpose  would  be  taken  on  our  part. 

As  we  have  not  been  favoured  by  your  majesty  with 
an  answer  to  that  letter,  we  are  apprehensive  that  it  has 
miscarried ;  and  therefore  subjoin  a  copy  of  it  to  this. 

That  Great  and  Almighty  Being  "  from  whom  all  wis- 
^'  dom  and  power  proceeds,"  having  crowned  our  coun- 
sels and  our  arms  with  victory  and  peace,  we  are  now 
blessed  with  leisure  and  opportunities  to  show  our  re- 
spect and  regard  for  such  of  the  princes  and  nations 
of  the  world  as  gave  proof  of  their  kindness  and  good 
will  to  us  when  encompassed  with  hostile  armies  and 
a  great  variety  of  difficulties. 

While  many  other  nations  yet  viewed  our  fate  as 
doubtful,  you,  most  noble  prince,  extended  your  friend- 
ly regards  from  an  empire  on  the  eastern  side  of  the 
world,  across  an  amazing  length  of  ocean,  to  us  who 
dwell  under  the  beams  of  the  setting  sun.  For  these 
generous  marks  of  your  early  friendship  accept  our 
sincere  and  cordial  thanks;  and  be  assured  of  our  de- 
sire so  to  establish  peace  and  regulate  commerce 
between  us,  as  that  your  empire  rnay  derive  advanta- 
ges from  the  various  productions  of  our  different  coun- 
tries. In  time,  when  the  waste  of  war  shall  be  repair- 
ed, they  will  be  great  and  useful  ;  and  we  will  teach 
our  people  to  be  kind  to  yours. 

Impelled  by  these  considerations,  we  have  appointed 
three  from  among  our  well  beloved  and  most  distin- 
guished subjects,  whom  we  have  long  honoured  -vith 
our  confidence,  and  intrusted  with  the  conduct  of  great 
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affairs,  to  establish  on  our  part  with  your  majesty  the 
most  liberal  and  permanent  treaties  of  peace  and 
amity,  viz.  our  well  beloved  the  honourable  John 
Adams,  chief  justice  of  one  of  these  United  States,  a 
delegate  from  the  same  to  our  body,  one  of  our  late 
commissioners  to  the  court  of  France,  our  minister 
plenipotentiary  to  the  United  Netherlands,  and  one  of 
our  ministers  pleninpotentiary  for  making  peace  with 
Great  Britain,  &;c.  also  our  well  beloved  the  honoura- 
ble doctor  Benjamin  Franklin,  president  of  the  con- 
vention of  another  of  the  said  states,  and  a  delegate 
from  the  same  to  our  body,  our  minister  plenipotentia- 
ry to  the  court  of  France,  and  also  one  of  our  pleni- 
potentiaries for  making  peace  with  Great  Britain,  &c. 
and  also  our  well  beloved  the  honourable  Thomas 
Jefferson,  governour  of  another  of  the  said  states,  and 
a  delegate  from  the  same  to  our  body,  and  one  of  our 
ministers  plenipotentiary,  together  with  the  said  John 
Adams  and  Benjamin  Franklin,  for  transacting  certain 
great  affairs,  which  we  have  committed  to  them,  &lc. 

We  have  given  them  our  commission  under  the  seal 
of  the  United  States,  and  under  the  signature  of  his 
excellency  our  president,  to  treat  with  your  majesty  in 
our  behalf,  and  in  our  name  to  sign  and  seal  such  trea- 
ties and  conventions  as  may  thereupon  be  agreed  upon. 
We  recommend  them  to  your  majesty's  especial  favour 
and  confidence,  and  we  promise  to  ratify,  confirm  and 
fulfil  whatever  they  shall  on  our  part  conclude  and 
agree  to.  And  inasmuch  as  the  other  great  affairs 
which  we  have  confided  to  their  management  may 
cause  delays  which  might  be  disagreeable  to  your  ma- 
jesty, we  have  authorized  them  in  such   case  to   ap- 
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point  and  send  to  your  majesty  a  trusty  and  respecta- 
ble agent,  by  means  of  whom  they  may  deliver  this 
letter  to  your  majesty,  and  commence  ihe  negotiations 
in  question.  We  request  your  majesty  to  transmit  to 
us  your  answer  through  the  same  channel ;  and  we  as- 
sure you  that  it  is  our  sincere  wish  and  desire,  that  the 
emperor  of  J\'Iorocco  and  the  sovereign  council  of 
these  thirteen  countries  may  continue  to  regard  each 
other  as  friends  and  brothers  from  age  to  age.  May 
your  majesty  be  always  happy. 

Signed  by  the  unanimous  order  of  the  United  States 
in   Congress  assembled,  at  the  chamber    of  the 
states,  in  the  city  of  New  York,  on  the 
day  of  in  the  year  of  our  Lord,  one 

thousand  seven  hundred  and  eighty-five,  and  in 
the  year  of  their  sovereignty. 

No.  4. 

Copy  of  a  former  letter  of  Congress  to  the  emperor 
to  be  enclosed  in  the  above. 

The  Congress  of  the  thirteen  United  States  of  North 
America  to  the  high,  potent  and  most  noble 
Prince,  the  King  and  Emperor  of  Morocco. 

MOST    NOBLE    AND    PUISSANT    PRINCE, 

We,  the  Congress  of  the  thirteen  United  States  of 
North  America,  have  been  informed  of  your  majesty's 
favourable  regard  to  the  interests  of  the  people  we 
represent,  which  has  been  communicated  by  monsieur 
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Etienne  d'Audibert  Caille,  of  Sale,  consul  for  foreign 
nations  unrepresented  in  your  majesty's  states.  We 
assure  you  of  our  earnest  desire  to  cultivate  a  sincere 
and  firm  peace  and  friendship  with  your  nmajesty,  and 
to  make  it  lasting  to  all  posterity. 

In  order  that  we  may  demonstrate  more  fully  the 
high  value  we  place  upon  the  amity  of  so  enlightened 
and  magnanimous  a  prince,  we  have  given  the  neces- 
sary orders  to  our  minister  plenipotentiary  at  the  court 
of  his  most  christian  majesty  the  king  of  France;  and 
a  proper  person  will  receive  powers  to  enter  into  ne- 
gotiations for  settling  a  treaty  of  peace  and  commerce 
with  such  representative  of  your  majesty  as  you  may 
please  to  appoint.  This,  from  your  majesty's  great 
wisdom  and  generosity,  we  have  no  doubt  will  be  ad- 
justed to  the  mutual  advantages  of  both  nations. 

In  the  mean  time  should  any  of  the  subjects  of  our 
slates  come  within  the  ports  of  your  majesty's  ports  or 
territories,  we  flatter  ourselves  they  will  receive  the 
benefit  of  your  protection  and  benevolence.  You 
may  assure  yourself  of  every  protection  and  assis- 
tance to  your  subjects  from  the  people  of  these  states 
whenever  and  wherever  they  may  have  it  in  their 
power.  We  pray  your  majesty  may  enjoy  long  life 
and  uninterrupted  prosperity. 

Signed  in  and  by  order  of  the  Congress  of  the  thir- 
teen United  States  in  North  America, 
day  of  the  month  December,  in   the  year  of  our 
Lord  Christ,  1780,  and  of  our  independence,  5. 
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No.  5. 

Draft  of  a  letter  from  the  secretary  for  foreign  af- 
fairs to  our  ministers. 

No.  6. 

Copy  of  a  letter  from  Giacomo  Francisco  Crocco  to 
Congress,  November  16,  1784. 

No.  7. 

Draft  of  a  letter  from  the  secretary  for  foreign  af- 
fairs to  Mr.  Crocco  in  answer  to  the  above. 

No.  8. 

Copy  of  a  letter  from  Messrs.  Franklin,  Lee  and 
Adams,  7th  November,  1778,  and  one  of  26th  May, 
1779,  from  Mr.  Franklin. 

No.  9. 

Copy  of  a  letter  from  D'Audibert  de  Caille  to  Mr. 
Jay,  21st  April,  1780,  and  Mr.  Jay's  answer. 

No.  10. 

Copy  of  Mr.  D'Audibert  Caille's  letter  to  Congress, 
6th  September,  1779,  and  their  answer,  December, 
1780. 

VOL.  HI.         69 
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No.    11. 

Copy  of  the  appointment  of  D'Audibert  Caille,  1st 
November,  1779,  by  the  emperor  of  Morocco,  to  act 
as  consul  for  such  foreign  nations  as  had  none  in  his 
dominions. 

No.  12. 

Copy  of  the  emperor  of  Morocco's  declaration,  20th 
February,  1778. 

No.  13. 

One  of  D'Audibert  Caille's  printed  certificates. 

Ordered,  That  the  beforementioned  papers  be  re- 
ferred back  to  the  secretary  for  foreign  affairs  to  take 
order. 

MARCH  14,  1785. 

The  secretary  for  the  department  of  foreign  affairs 
having  reported  the  form  of  a  commission  to  Mr. 
Adams,  appointed  to  represent  the  United  States  at  the 
court  of  London,  and  to  Mr.  W.  Smith,  appointed 
secretary  to  the  said  legation ;  and  the  same  being 
amended  to  read  as  follows  : 
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The  United  States  of  America  in  Congress  assem- 
bled— To  our  trusty  and  well  beloved  John 
Adams,  esquire,  send  greeting. 

We,  reposing  special  trust  and  confidence  in  your 
integrity,  prudence  and  ability,  have  nominated,  con- 
stituted and  appointed,  and  by  these  presents  do  nomi- 
nate, constitute  and  appoint  you,  the  said  John  Adams, 
our  minister  plenipotentiary  to  reside  at  the  court  of 
his  Britannick  majesty  ;  and  do  give  you  full  power 
and  authority  there  to  represent  us,  and  to  do  andt  i 
perform  all  such  matters  and  things  as  to  the  said 
place  or  office  doth  appertain,  or  as  may  by  our  in- 
structions be  given  unto  you  in  charge.  This  com- 
mission to  continue  in  force  for  the  space  of  three 
years  from  this  day,  unless  sooner  revoked. 

In  testimony  whereof,  we  have  caused  the  seal  of 
the  United  States  to  be  hereunto  affixed.  Wit- 
ness, his  excellency  R.  H.  Lee,  our  President,  at 
the  city  of  New  York,  this  day  of 

in  the  year  of  our  Lord,  one  thousand  seven  hun- 
dred and  eighty-five,  and  of  our  sovereignty  and 
independence,  the  ninth. 

The  United  States  of  America  in  Congress  assem- 
bled— To  our  trusty  and  beloved  William  S. 
Smith,  esquire,  send  greeting. 

We,  reposing  special  trust  and  confidence  in  your 
integrity,  prudence  and  ability,  have  nominated,  con- 
stituted and  appointed,  and  by  these  presents  do  nomi- 
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nate,  constitute  and  appoint  you,  the  said  William  S. 
Smith,  secretary  to  our  legation  to  his  Briiannick 
majesty.  This  commission  to  continue  in  force  for 
the  space  of  three  years  from  this  day,  unless  sooner 
revoked. 

In  testimony  whereof,  we  have  caused  the  seal  of 
the  United  States  to  be  hereunto  affixed.  Wit- 
ness, his  excellency  R.  H.  Lee,  our  President,  at 
the  city  of  New  York,  this  day  of 

in  the  year  of  our  Lord,  one  thousand  seven  hun- 
dred and  eighty-five,  and  of  our  sovereignty  and 
independence,  the  ninth. 

Ordered,  That  the  said  forms  be  referred  to  the 
secretary  for  foreign  affairs  to  take  order. 

The  secretary  for  foreign  affairs  having  also  report- 
ed a  letter  of  credence  for  Mr,  J.  Adams, 

Ordered,  That  it  be  referred  back  to  the  secretary 
for  foreign  affairs,  and  that  he  make  out  a  letter  of 
credence  for  Mr.  Adams  in  the  common  manner, 
taking  care  not  to  have  any  reference  to  former  dis- 
putes. 

MARCH  16,  1785. 

On  the  report  of  a  committee,  consisting  of  Mr. 
Hardy,  Mr.  Beatty  and  Mr.  Gerry,  to  whom  was  re- 
ferred the  report  of  a  committee  on  a  letter  28th 
March,  1783,  from  R.  R.  Livingston,  late  secretary  for 
foreign  affairs, 
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Resolved,  That  the  said  secretary  is  entitled  to  the 
sum  of  fifteen  hundred  dollars,  the  amount  of  the  extra 
expenses  beyond  his  salary  for  the  last  six  months  he 
continued  in  otTite. 

MARCH  18,  1785. 

The  secretary  for  foreign  affairs,  to  whom  was  re- 
ferred a  letter  from  the  lieutenant  governour  of  Massa- 
chusetts of  the  24th  of  February  last,  together  with  the 
papers  that  came  enclosed  respecting  the  arrest  and 
imprisonment  of  Jonas  Hartwell,  of  that  commonwealth, 
by  the  inquisition  in  Spain,  having  reported,  and  the 
report  being  amended  to  read  as  follows  : 

That  copies  of  the  said  papers  should  be  trana- 
mitted  to  the  charge  des  affaires  of  the  United  States 
at  the  court  of  Madrid  ;  that  he  be  instructed  to  in- 
quire diligently  into  the  truth  of  the  facts  stated  in 
them  ;  and  in  case  he  shall  have  good  reason  to  think 
that  Mr,  Hartwell  continues  imprisoned  for  the  causes 
assigned  in  the  said  papers,  that  then  he  make  such 
representations  to  the  minister  as  the  nature  of  the 
case  and  the  accustomed  practice  on  similar  occasions 
may  render  advisable :  That  he  also  be  informed 
that  Congress  cannot  object  to  Mr.  Hartwell's  being 
tried  and  treated  agreeable  to  the  laws  of  the  country, 
for  crimes  committed  there,  and  that  if  his  imprison- 
ment is  in  consequence  of  his  having  violated  them, 
they  apply  for  his  liberation  not  as  a  matter  of  right 
but  of  favour : 

Ordered,  That  it  be  recommended  to  the  secretary 
for  foreign  affairs  to  take  order. 
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N.  B.  The  obligation  of  secrecy  is  taken  off  so  far 
as  that  a  copy  of  the  foregoing  instruction  may  be 
communicated  to  the  father  of  Mi.  Jonas  Hartwell,  by 
the  delegates  of  Massachusetts. 

MARCH  21,  1785. 

On  the  report  of  a  committee,  consisting  of  Mr. 
Holten,  Mr.  W.  C.  Houstoun,  Mr.  Read,  Mr.  Bedford 
and  Mr.  Hardy,  to  whom  were  referred  sundry  letters 
from  the  ministers  of  the  United  States  at  foreign 
courts, 

Resolved,  That  the  minister  plenipotentiary  from 
the  United  States  to  the  states  general  of  the  United 
Netherlands  be  instructed  to  communicate  to  monsieur 
de  St.  Saphorin,  envoy  extraordinary  from  his  Danish 
majesty  to  the  states  general,  the  high  sense  the  United 
States  in  Congress  assembled  entertain  of  the  liberal 
decision  made  by  his  majesty  on  the  question  proposed 
to  his  majesty's  minister  at  the  Higue  by  Mr.  Adams, 
minister  from  the  United  States,  respecting  the  ordina- 
tion of  American  candidates  for  holy  orders  in  the 
episcopal  church,  commonly  called  the  church  of 
England. 

Ordered,  That  the  secretary  for  foreign  affairs  trans- 
mit to  the  executives  of  the  several  slates  copies  of 
Mr.  Adams's  letter  of  the  22d  day  of  April,  1784,  as 
well  as  of  the  papers  therein  enclosed  relative  to  epis- 
copal ordination. 
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MARCH  22,  1785. 

The  secretary  for  foreign  affairs  reported  the  fbllow- 
ing  commission  to  Mr.  Jefferson,  to  which  the  seal  was 
affixed. 

The  United  States  of  America  in  Congress  assem- 
bled— To  our  trusty  and  well  beloved  Thomas 
Jetierson,  esquire,  send  greeting. 

We,  reposing  special  trust  and  confidence  in  your 
integrity,  prudence  and  ability,  have  nominated,  con- 
stituted and  appointed,  and  by  these  presents  do 
nominate,  constitute  and  appoint  you,  the  said  Tho- 
mas Jefferson,  our  minister  plenipotentiary  to  reside 
at  the  court  of  his  most  christian  majesty  ;  and  do 
give  you  full  power  and  authority  there  to  represent  us, 
and  to  do  and  perform  all  such  matters  and  things  as 
to  the  said  place  or  office  doth  appertain,  or  as  may  by 
our  instructions  be  given  unto  you  in  charge.  This 
commission  to  continue  in  force  for  the  space  of  three 
years  from  this  day,  unless  sooner  revoked. 

In  testimony  whereof  we  have  caused  the  seal  of  the 
United  States  to  be  hereunto  affixed.  Witness, 
his  excellency  Richard  Henry  Lee,  President,  at 
the  city  of  New  York,  this  tenth  day  of  March, 
one  thousand  seven  hundred  and  eighty-five,  and 
of  our  sovereignty  and  independence,  the  ninth. 
(Signed) 
[L.S.]  RICHARD  HENRY  LEE. 

Attest,  Charles  Thomson. 
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The  secretary  for  foreign  affairs  farther  reported  the 
draft  of  a  letter  of  credence,  which  was  agreed  to  as 
follows  : 


CREAT  AND  BELOVED  FRIEND, 

We,  the  United  States  of  America  in  Congress  as-- 
sembled,  having  complied  with  the  request  of  doctor 
Benjamin  Franklin  for  leave  to  return  to  this  country, 
have  appointed  Thomas  Jefferson,  esquire,  to  succeed 
him  as  our  minister  plenipotentiary  at  your  majesty's 
court ;  and  we  beseech  your  majesty  to  give  entire 
credit  to  whatever  he  shall  deliver  on  our  part,  espe- 
cially when  he  shall  assure  you  of  the  sincerity  of  our 
friendship.  We  pray  God  to  keep  your  majesty  under 
his  holy  protection. 

Done  at  the  city  of  New  York,  the  tenth  day  of 
March,  in  the  year  of  our  Lord,  one  thousand 
seven  hundred  and  eighty-five,  and  of  our  sove- 
reignty and  independence,  the  ninth. 
By  the  Congress  of  the  United  States.  Your  good 
friends. 

RICHARD  HENRY  LEE,  President. 
Charles  Thomson,  Secretary. 

APRIL  18,  1785. 

On  a  report  of  the  secretary  for  foreign  affairs,  to 
whom  was  referred  a  letter  to  him  from  the  minister 
plenipotentiary  of  the  United  Netherlands,  of  the  26th 
ultimo,  and  two  commissions  from  the  states  general, 
dated  the  17th  day  of  December,  1784,  one  appointing 
Herman  Le  Roy,  to  be  their  consul  for  New  York  and 
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New  Jersey,  to  reside  at  New  York,  and  the  other  ap- 
pointing Jan  Hendrick  Christian  Heineker  to  be  their 
consul  for  Pennsylvania  and  along  the  river  Delaware, 
to  reside  at  Philadelphia, 

Resolved,  That  the  said  commissions  be  registered 
in  the  secretary's  office,  and  that  thereupon  acts  of  re- 
cognition in  due  form  be  immediately  issued  to  the 
states  in  question,  in  order  that  they  may  furnish  the 
said  consul^  respectively  with  their  exequatur  or  noti- 
fication of  their  quality,  that  the  same  may  be  made 
Jtnown  and  published. 

MAY  11,  1785. 

On  the  report  of  the  secretary  for  foreign  affairs,  ac- 
companied with  a  letter  of  the  9lh  of  April,  from  the 
charge  des  affaires  of  France,  and  a  commission  from 
his  most  christian  majesty,  appointing  the  sieur  Igna- 
tius Romain  Chevalier  D'Avistay  de  Chateaufort  to  be 
consul  of  France  for  the  states  of  North  Carolina, 
South  Carolina  and  Georgia,  to  reside  ordinarily  at 
Charleston, 

Resolved,  That  the  said  commission  be  registered 
in  the  secretary's  office,  and  that  thereupon  an  act  of 
recognition  in  due  form  be  immediately  issued  to  the 
.states  in  question,  in  order  that  they  may  furnish  the 
said  consul  with  their  exequatur  or  notification  of  his 
quality,  that  the  same  may  be  made  known  and  pub- 
ilished. 

The  committee,  consisting  of  Mr.  King,  Mr.   Mon- 
jToe  and  Mr.  Johnson,  to  whom  was  referred  a  report 
of  the  secretary  for  foreign  affairs  on  the  following  pa- 
voL.  in.  70 
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ragraph  in   the  letter  of  the  9th,  from  the  charge  des 
affaires  of  France  : 

"  As  I  must  return  without  delay  to  New  York,  and 
"as  the  business  of  the  consulate  must  not  be  iuter- 
"rupteil,  my  brother  will  do  the  duties  here  during 
"  my  absence  in  the  i?ame  manner  as  those  of  the  con- 
"  sul  of  Charleston  have  been  done  to  this  time  by  the 
"  vice  consul  of  Georgia  ;  I  must  therefore  beg,  sir, 
"  that  you  will  procure  me  a  resolution  of  Congress  to 
"  that  effect,  and  a  requisition  to  the  states  ofPenn- 
"  sylvania  and  Delaware  for  his  exequatur,  and  noti- 
"  fication  of  the  character  of  Pierre  Francois  Barbe 
"  de  Marbois,  jun.  as  vice  consul  for  the  states  of 
"  Pennsylvania  and  Delaware,"  report, 

That  on  the  14th  day  of  September,  1781,  it  was 
resolved  by  Congress,  "  That  until  the  ratification  of 
"  some  convention  between  his  most  christian  majesty 
"  and  the  United  States  concerning  vice  consular 
"  power,  every  vice  consul  of  his  most  christian  ma- 
"jesty  shall,  upon  the  application  of  the  consul  ap- 
"  pointing  him  to  the  supreme  executive  power  of  the 
"  state  to  which  he  may  be  sent,  receive  the  exequatur 
"  in  the  like  form  with  the  exequatur  delivered  to  the 
"consul,  mutatis  mutandis;  and  thereupon  the  same 
"  proceedings  shall  be  had  with  respect  to  publica- 
"  tion  :"  and  although  subsequent  to  this  resolution,  on 
the  11th  February,  1734,  five  brevets  for  vice  consuls 
of  France  were  presented  to  Congress,  and  registered 
in  the  office  of  their  secretary,  and  acts  of  recognition 
thereupon  issued  to  the  states  concerned  in  order  that 
they  might  be  respectively  furnished  with  their  exe- 
quatur, or  notification  of  their  quality,  it  appears  that 
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they  were  appointed  immerliately  by  his  most  chrislian 
majesty,  and  therefore  not  within  the  provision  of  the 
resolve  of  the  14th  September,  1781  ;  and  as  the  Unit- 
ed States  have  not  ratified  any  convention  between 
them  and  his  most  christian  majesty  concerning  vice 
consular  power,  and  the  resolve  of  the  14th  September, 
1781,  aforesaid,  establishes  a  mode  for  the  recognition 
and  notification  of  vice  consuls  of  France,  appointed 
by  any  consul  of  that  nation,  which  mode  is  to  be  ob- 
served until  such  convention  may  be  ratified,  the  com- 
mittee are  of' opinion,  that  it  would  be  inexpedient  to 
vary  from  the  mode  therein  established,  until  the  rati- 
fication of  such  consular  convention. 

Resolved,  That  Congress  agree  to  the  said  report. 


MAY  25,   1785. 

Resolved,  That  the  commission  of  Richard  Soder- 
strom,  as  constll  of  the  Swedish  nation,  at  Boston,  in 
the  state  of  Massachusetts,  be  registered  in  the  office 
of  the  secretary  of  Congress ;  and  that  thereupon  an 
act  of  recognition  in  due  form  be  immediately  issued 
to  the  commonwealth  of  Massachusetts,  in  order  that 
they  may  furnish  the  said  Richard  Soderstrom  with 
their  exequatur  or  notification  of  his  quality,  that  the 
same  may  be  made  known  and  published. 

JUNE  14,  1785. 

A  letter  from  his  most  christian  majesty  having  been 
laid  before  Congress,  announcing  the  birth  of  a  son, 
the  duke  of  Normandy,  in  the  following  words: 


m^  SECRET  JOURNAL.  iJme  14", 

TRES    CHERS    GRANDS    AMIS    ET    ALLIE's, 

Nous  nous  empressons  de  vous  informer  que  la  reine 
notre  tres  chere  epouse  amis  aujourd'huy  au  monde 
un  prince  que  nous  avons  nomme  due  de  Normandie. 
Nous  ne  doutons  pas  que  vous  ne  partagier  bien  sin- 
cerement  la  satisfaction  que  nous  cause  cet  heureur 
evenement  et  vous  devez  etre  bien  convaincus  du  plai- 
sir  avec  lequel  nous  recevrons  ces  temoignages  que  vous 
nous  en  donnerez.  Nous  en  avons  un  bien  veritable 
a  saisir  cette  occasion  pour  vous  renouveller  ces  as- 
surances de  notre  affection  et  de  noire  constante  ami- 
tie  pour  vous.  Sur  ce  nous  priousDieu  qu'il  vous  ait, 
tres  chers  amis  et  allies  en  sa  sainte  et  digne  garde. 

Ecrit  a  Versailles,  ce  27  Mars,  1785.     Votre  bon 

ami  et  allie. 

LOUIS. 

Gravier  de  Vergennes. 

To  this,  Congress  returned  the  following  answer. 

GREAT,  FAITHFUL  AND  BELOVED  FRIEND  AND  ALLY, 

We  have  received  the  letter  which  your  majesty  did 
us  the  honour  to  write  on  the  27th  March  last. 

The  magnanimity  of  your  conduct  towards  us  in  the 
day  of  our  distress,  will  always  lead  us  to  consider 
every  event  as  fortunate  which  adds  to  the  domestick 
felicity  of  your  family  and  the  general  happiness  of 
your  people. 

We  consider  the  birth  of  a  prince  as  conducing  to 
both  these  desirable  objects,  and  we  present  to  your 
majesty  and  the  queen  our  sincere  congratulations  ort 
that  joyful  occasion. 
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Permit  us  to  assure  your  majesty  of  our  unceasing 
gratitude  and  attachment,  and  of  the  sincerity  with 
which  we  pray  that  the  Almighty  may  always  keep 
you  and  yours  in  his  holy  protection. 

Done  at  New  York,  the  14th  day  of  June,  1785.  By 
the  United  Stales  in  Congress  assembled.  Your 
majesty's  faithful  friends  and  allies. 

JUNE   17,  1785. 

The  committee,  consisting  of  Mr.  Howell,  Mr.  Hol- 
len  and  Mr.  M'Henry,  to  whom  was  referred  part  of 
a  report  of  the  secretary  for  foreign  affairs  on  a  letter 
from  don  Diego  Gardoqui,  plenipotentiary  charge  des 
affaires  of  his  catholick  majesty,  having  reported  the 
following  ceremonial  for  the  reception  of  the  said  ple- 
nipotentiary charge  des  affaires : 

At  such  time  as  may  be  appointed  by  Congress  for 
a  publick  reception,  the  secretary  for  foreign  affairs 
will  conduct  him  to  Congress  chamber  to  a  seat  to  be 
placed  for  him,  and  announce  him  to  Congress,  the 
President  and  members  keeping  their  seats,  and  re- 
maining covered.  His  commission  and  letters  of  cre- 
dence are  then  to  be  delivered  to  the  secretary  of  Con- 
gress, who  shall  read  a  translation  of  them  to  be  pre- 
pared by  the  secretary  for  foreign  affairs  from  the  co- 
pies to  be  left  with  the  President.  He  may  then  be 
at  liberty  to  speak,  and  if  he  please,  to  deliver  to  the 
secretary  of  Congress,  in  writing,  what  he  may  think 
proper  to  Congress  ;  and  the  secretary  for  foreign  af- 
fairs will  inform  him  that  Congress  will  take  what  he 
may  say  into  consideration,  and  through  him  will  com- 
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municale  whatever  answer  they  may  resolve  upon. 
When  he  retires,  he  shall  be  reconducted  by  the  sec- 
retary for  foreign  affairs,  who  will  intimate  to  him  that 
a  visit  will  be  expected  by  every  member  of  Congress, 
and  that  the  members  not  present  at  the  time  of  the 
publick  reception  will,  in  like  manner,  on  their  arrival, 
expect  the  first  visit  from  him.  While  in  the  Con- 
gress chamber  he  shall  be  uncovered. 

Ordered,  That  the  said  report  be  referred  to  the 
secretary  for  foreign  affairs  to  take  order. 

'  JUNE  23,  1785. 

The  secretary  for  foreign  affairs,  to  whom  was  re- 
ferred his  letter  of  the  19th  of  May,  having  reported 
that  in  his  opinion  it  would  be  advisable  to  permit 
him  the  said  secretary  to  write  a  letter  of  the  follow- 
ing tenor,  in  cypher,  and  by  a  private  hand,  to  the 
minister  plenipotentiary  of  the  United  Slates  at  the 
court  of  London : 

SIR, 

It  is  more  than  probable  that  this  letter  will  find  you 
in  London.  The  manner  of  your  reception  at  that 
court,  and  its  temper,  views  and  disposition  respecting 
American  objects,  are  matters  concerning  which  parti- 
cular information  might  be  no  less  useful  than  it  is  in- 
teresting. Your  letters  will,  I  am  persuaded,  remove 
all  suspense  on  those  points. 

While  men  or  states  are  influenced  by  their  passions 
and  their  interests,  alternately,  without  having  reduced 
the  pursuit  of  either  to  system,  it  is  impossible  to  pre- 
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diet  which  of  those  motives  will  preponderate  on  cer- 
tain occasions,  and  under  certain  combinations  of  cir- 
cumstances. 

Hence  it  is  uncertain  how  far  and  in  what  instances 
the  national  ill  temper  of  Britain  towards  this  country 
may  lead  that  kingdom  to  gratify  it  at  the  expense  of 
a  more  conciliating  and  advantageous  policy. 

It  is  well  known  that  these  countries,  prior  to  the 
late  war,  carried  on  a  valuable  trade  with  Honduras 
and  Campeachy,  and  employed  above  one  hundred 
vessels  in  exchanging  at  the  English  settlements  beef, 
pork,  and  other  kinds  of  provisions,  for  logwood,  ma- 
hogany, sarsaparilia,  &c.  It  being  the  policy  of  Spain 
to  keep  other  nations  at  a  distance  from  their  Ameri- 
can dominions,  she  beholds  ihese  settlements  with  pain 
and  jealousy.  The  uneasiness  which  subsists  at  pre- 
sent between  those  two  nations  on  that  subject  seems 
to  offer  us  an  opportunity  of  negotiating  with  the  Eng- 
lish for  a  participation  in  their  rights  to  cut  logwood, 
or  at  least  to  trade  with  them  there  as  formerly.  They 
may  perhaps  think  it  expedient  to  strengthen  their 
footing  in  those  parts  by  interesting  us  in  the  advanta- 
ges resulting  from  their  continuing  to  maintain  it.  It 
would  no(  be  difficult  for  you  to  sound  the  minister  so 
effectually  and  yet  circumspectly  on  this  head,  as  to 
enable  yourself  to  discern  his  disposition  and  senti- 
ments on  the  one  hand,  and  yet  avoid  committing  either 
Congress  or  yourself  on  the  other.  As  the  experi- 
ment whether  successful  or  not  can  cost  little,  as  in 
the  one  event  it  may  produce  good,  and  in  the  other 
no  inconveniences  can  follow,  I  think  it  would  be  ad- 
visable to  make  it. 
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Various  considerations,  of  which  I  am  sure  you  are 
apprised,  render  it  necessary  to  manage  this  matter 
with  caution  and  secrecy,  as  well  on  account  of  those 
with  whom  you  have  to  negotiate,  as  of  those  who  may 
eventually  be  affected,  or  think  themselves  so,  by  the 
issue.  The  English  and  their  minister  do  not  like  us  ; 
and  you  know  dislike  or  disgust,  whether  well  or  ill 
founded,  always  oppose  and  frequently  exclude  both 
confidence  and  candour.  In  such  cases  therefore  con- 
stant provision  and  much  circumspection  are  requisite. 
Your  knowledge  of  Spain  and  the  political  relation  in 
%vhich  she  stands  to  us  and  to  others  make  it  unneces- 
sary to  observe,  that  the  measure  in  question  would,  if 
known,  meet  with  strong  if  not  open  opposition  from 
that  and  probably  from  other  quarters. 

I  shall  write  another  official  letter  to  you  by  this  con- 
veyance, and  am,  with  great  respect  and  esteem,  &c. 

The  foregoing  report  and  letter  being  read — 

On  motion  of  Mr.  Howell, 

Resolved,  That  the  same  be  referred  to  the  secreta- 
ry for  foreign  affairs  to  take  order. 

After  some  time  a  motion  was  made  by  Mr.  Ellery, 
seconded  by  Mr.  Holten,  to  reconsider  the  resolution 
referring  to  the  secretary  for  foreign  affairs  his  report 
and  the  proposed  letter  to  take  order;  and  after  de- 
bate. 

Ordered,  That  the  furtlier  consideration  of  the  mo- 
tion for  reconsideration  be  postponed  till  to-morrow  ; 
and  that  in  the  mean  while  the  secretary  of  Congress 
suspend  the  transmission  of  the  resolution. 
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JUNE  24,   1785. 

Congress  resumed  the  consideration  of  the  motion  for 
reconsideration;  and  on  the  question  to  agree  to  re- 
consider, the  yeas  and  nays  being  required  by  Mr. 
Pinkney — 


New  Hampshire,     Mr.  Foster, 

Mr.  Long, 


Massachusetts, 
Rhode  Island, 
Connecticut, 
New  York, 

New  Jersey, 
Pennsylvania, 

Maryland, 
Virginia, 

VOL,  III. 


Mr.  Hoi  ten, 
Mr.  King, 

Mr.  Ellery, 
Mr.  Howell, 

Mr.  Cook, 
Mr.  Johnson, 

Mr.  Lawrance, 
Mr.  Smith, 
Mr.  Lansing, 

Mr.  Houston, 
Mr.  Stewart, 

Mr.  Gardner, 
Mr.  W.  Henry, 
Mr.  Jackson, 

Mr.  J.  Henry, 

Mr.  Hindman, 

Mr.  Hardy, 
Mr.  Monroe, 
Mr.  Lee, 
Mr.  Grayson, 

71 


No.  5^ 

Ay. 
No 


IVIDED. 


:]- 


IVIDED. 


No.  5 


IVIDED. 


^y- 1  Ay 
Ay.  I  ^^- 


1^:1- 


Ay.-i 


Ay. 
Ay 


Ay.J 


>Ar. 
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South  Carolina,       Mr.  Pinckney,         Ay.  ^ 

Mr.  Ramsay,  -Ay.  >  Ay, 

Mr.  Kean,  Ay.  3 

Georgia,  Mr.  Houstoun,        Ay. )   . 

Mr.  Habersham,     Ay.  5  ^^' 

So  it  was  resolved  in  the  affirmative. 

A  motion  was  then  made  by  Mr.  Monroe,  to  repeal 
the  resolution  referring  to  the  secretary  for  foreign  af- 
fairs the  proposed  letter  to  take  order.  But  it  being 
contended  that  the  determination  to  reconsider  in- 
volved a  repeal  of  the  resolution,  and  this  being  ac- 
quiesced in  by  the  house,  the  motion  for  repealing 
was  withdrawn. 


JUNE  28,  1785. 

The  President  having  received  from  don  Diego 
Gardoqui,  and  laid  before  Congress,  a  copy  of  a  letter 
of  credence  from  his  catholick  majesty,  announcing 
that  he  has  named  don  Diego  Gardoqui  to  reside  near 
Congress,  in  quality  of  his  encargado  de  negocios ;  and 
a  copy  of  a  commission  giving  to  the  said  encargado 
de  negocios  plenipotentiary  powers  to  treat  in  behalf 
of  his  majesty  with  any  person  or  persons  vested  with 
equal  powers  by  the  United  States — 

Resolved,  That  don  Diego  Gardoqui  be  received 
as  encargado  de  negocios  of  his  catholick  majesty,  and 
that  he  be  admitted  to  a  publick  audience  in  Congress, 
on  Saturday  next,  at  twelve  o'clock. 
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JULY  2,    1785. 

According  to  order,  don  Diego  Gardoqui,  ervcarga- 
do  de  negocios  of  Spain,  was  admitted  to  an  audience^ 

Being  introduced  by  the  secretary  for  foreign  affairs, 
and  announced  to  Congress,  he  delivered  a  letter  of 
credence  from  his  catholick  majesty,  a  translation  of 
which  was  read  as  follows  : 


To  our  great  and  well  beloved  friends  the  United 
States  of  North  America. 

GREAT    AND    WELL    BELOVED    FRIENDS', 

Desiring  to  give  you  proofs  of  the  good  will  and 
consideration  with  which  we  regard  you,  and  to  pro- 
vide that  our  respective  subjects  should  enjoy  from 
their  mutual  intercourse  and  commerce  all  the  benefits 
which  can  be  produced  thereby,  I  have  named  the 
commissary  of  my  royal  armies,  don  Diego  Gardoqui, 
to  go  and  reside  near  you  in  quality  of  my  encargado 
de  negocios,  on  account  of  the  satisfaction  I  have  in 
his  good  conduct.  I  hope  he  will  avail  himself  of  it  to 
render  himself  acceptable  ;  and  that  you  will  give  en- 
tire faith  and  credit  to  all  that  in  my  name  he  shall  say 
to  you ;  and  that  you  will  admit  and  treat  him  in  a  man- 
ner consistent  with  your  good  correspondence.  I  pray 
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God,  great  and  well  beloved  friends,  to  preserve  you 
in  his  holy  keeping. 
St.  Ildefonso,  27  September,  1784. 

Your  good  friend, 
(Signed)  CARLOS. 

(Underneath) 
Joseph  Monino. 

He  also  delivered  a  commission  from  his  catholick 
majesty  giving  him  the  said  don  Diego  Gardoqui,  en- 
cargadode  negocios  near  Congress,  full  power  to  treat 
with  the  person  or  persons  whom  the  Congress  shall 
equally  authorize,  and  adjust  and  sign  whatever  arti- 
cles, compacts  and  conventions  may  be  conducive  to 
the  regulations  of  the  points  therein  alluded  to,  and  of 
others  which  shall  be  conducive  to  the  enjoyment  of 
those  important  and  beneficial  objects;  and  that  there 
may  always  be  and  subsist  a  good  understanding, 
friendship  and  union  between  the  crown  of  Spain  and 
the  United  States  of  North  America,  with  a  promise  to 
approve,  ratify  and  fulfil  whatsoever  shall  be  by  him 
stipulated  and  signed. 

The  translation  of  this  being  read  to  Congress,  the 
encargado  de  negocios  addressed  Congress  as  follows  : 

MR.    PRESIDENT, 

It  gives  me  very  sensible  pleasure  from  the  manner 
by  which  I  am  honoured,  that  the  same  disposition 
prevails  here  which  induced  my  royal  master  to  send 
me  hither. — Permit  me  to  assure  you,  sir,  that  my  best 
endeavours  shall  not  be  wanting  to  render  the  continu- 


1785.]  FOREIGN  AFFAIRS.  565 

ance  and  issue  of  rny  mission  as  satisfactory  to  both 
countries  as  this  commencement  will,  I  hope,  give 
pleasure  to  the  king  my  master,  and  is  agreeable  to 
me. 

This  speech  being  referred  to  the  secretary  for 
foreign  affurs  to  report  an  answer,  on  the  6th  July  he 
reported  the  following  answer,  to  be  given  by  him. 

Office  for  Foreign  Affairs,  July  4,  1785. 


SIR, 


In  obedience  to  the  commands  of  Congress,  I  have 
the  honour  to  assure  you,  that  they  consider  the  cha- 
racter of  the  gentleman  whom  his  calholick  majesty 
has  charged  with  his  affairs  here,  as  evincive  of  his  ma- 
jesty's friendly  disposition  towards  the  United  States  ; 
that  they  entertain  a  similar  disposition,  and  will  on 
every  occasion  unite  with  you  in  endeavouring  to  ren- 
der the  continuance  and  issue  of  your  mission  satisfac- 
tory to  both  countries  and  agreeable  to  yourself. 

I  have  the  honour  to  be,  &:c. 

Ordered,  That  the  said  answer  be  referred  to  the 
secretary  for  foreign  affairs  to  take  order. 

On  the  8th  July  the  encargado  de  negocios  of  Spain 
returned  the  following  answer  to  the  secretary  for  the 
department  of  foreign  affairs. 

New  York,  July  8,  17S5. 

SIR, 

I  have  received  with  pleasure  the  letter  which  you 
were   pleased   to   write  me  the  7th  instant,  in  which 
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by  order  of  Congress,  you  assure  me  of  the  satisfac- 
tion they  derive  from  the  friendly  disposition  of  the 
king,  my  master,  towards  the  United  States,  and  that 
the  same  will  induce  them  to  contribute  to  render  the 
result  satisfactory  to  both  countries ;  with  respect  to 
which  I  am  authorized  by  full  powers  to  treat  and 
agree  upon  the  points  necessary  to  be  adjusted  as  be- 
ing neighbouring  powers,  and  who  must  have  common 
interests  and  constant  inducements  to  communication 
and  intercourse.  Of  this  commendable  work  I  am  ready 
to  make  a  beginning.  I  shall  thank  you  to  communi- 
cate this  to  Congress,  in  order  that  if  it  appear  proper, 
they  may  [make]  such  arrangements  on  their  part  as 
they  may  think  convenient,  and  communicate  them  to 
me. 

I  have  the  honour,  &c. 

(Signed)  DIEGO  DE  GARDOQUI. 

JULY  5,  1785. 

Congress  proceeded  to  the  election  of  a  minister 
plenipotentiary  to  the  United  Netherlands ;  and  the 
ballots  being  taken, 

John  Rutledge,  esquire,  was  unanimously  elected, 
having  been  previously  nominated  by  Mr.  Holten. 

JULY  13,  1785. 

The  secretary  to  the  United  States  of  America  for 
the  department  of  foreign  affairs  having  communicated 
to  Congress  a  note  from  the  minister  plenipotentiary 
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of  the  United  Netherlands,  accompanied  with  two  com- 
missions from  their  high  mightinesses  the  lords  the 
states  general  of  the  United  Netherlands,  one  appoint- 
ing Adriaan  Valk  to  be  their  consul  for  Maryland  and 
Virginia,  to  reside  at  Baltimore,  and  the  other  appoint- 
ing Jan  Boonen  Graves,  to  be  their  consul  for  North 
Carolina,  South  Carolina  and  Georgia,  to  reside  at 
Charleston, 

Resolved,  That  the  said  commissions  be  registered 
in  the  office  of  the  secretary  of  Congress  ;  and  that 
thereupon  acts  of  recognition  in  due  form  be  imme- 
diately issued  to  the  states  in  question,  in  order  that 
they  may  furnish  the  said  consuls  respectively  with 
their  exequatur  or  notification  of  their  quality,  that  the 
same  may  be  made  known  and  published. 


JULY  14,  1785. 

The  secretary  to  the  United  States  of  America  for 
the  department  of  foreign  affairs,  to  whom  was  referred 
his  letter  of  the  12th,  enclosing  a  letter  of  the  17th  of 
April,  from  Mr.  Thomas  Barclay,  containing  a  request 
for  permission   to  return  to  America,  having  reported, 

That  for  the  reasons  urged  by  Mr.  Barclay,  collec- 
tively considered,  it  would  not  be  improper  to  permit 
him  to  come  over  next  fall,  and  return  early  in  the 
spring ;  and  that  the  secretary  for  the  department  of 
foreign  affairs  be  directed  to  write  to  him  accordingly — 

Resolved,  That  Congress  agree  to  the  said  report. 
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On  the  report  of  the  secretary  for  foreign  affairs,  on 
a  letter  of  the  26th  October,  1784,  from  John  Marsden 
Pintardj  commercial  agent  of  Congress  at  Madeira, 
requesting  leave  of  absence  for  four  or  five  months. 

Resolved,  That  Mr.  Pintard  have  the  leave  he  re- 
quests. 

JULY  20,  1785. 

On  the  report  of  a  committee,  consisting  of  Mr. 
Gerry,  Mr.  Monroe  and  Mr.  Johnson,  to  whom  was 
referred  a  letter  of  the  8th  from  the  secretary  for 
foreign  affairs,  enclosing  one  of  the  same  date  from 
don  Diego  de  Gardoqui, 

Resolved,  That  the  honourable  John  Jay,  secretary 
to  the  United  States  of  America  for  the  department  of 
foreign  affairs,  be  and  he  hereby  is  invested  with  full 
powers  in  behalf  of  the  United  Stales  of  America,  to 
treat,  adjust,  conclude  and  sign  with  don  Diego  de 
Gardoqui,  encargado  de  negocios  of  his  catholick 
majesty,  whatever  articles,  compacts  and  conventions 
may  be  necessary  for  establishing  and  fixing  the  boun- 
daries between  the  territories  of  the  said  United  States 
and  those  of  his  catholick  majesty,  and  for  promoting 
the  general  harmony  and  mutual  interest  of  the  two 
nations. 

That  the  secretary  of  Congress  report  the  form  of 
a  commission  for  the  secretary  to  the  Uniied  States  of 
America  for  the  department  of  foreign  affairs,  similar 
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in  substance  to  the  commission*  of  don  Diego  de  Gar- 
doqui  for  the  purposes  mentioned. 

*  The  commission  of  doa  Diego  de  Gardoqui  above  referred  to,  is  as 
follows : 

(a  translation.) 

Don  Carlos,  by  the  grace  of  God,  king  of  Castile,  of  Leon,  of  Ar- 
ragon,  of  the  two  Sicilies,  of  Jerusalem,  of  Navarre,  of  Grenada, 
of  Toledo,  of  Valencia,  of  Galicia,  of  Mallorca,  of  Seville,  of  Sar- 
dinia, of  Cordova,  of  Corsica,  of  Murcia,  of  Jaen,  of  the  Algarves,  of 
Algesira,  of  Gibraltar,  of  the  Canary  Islands,  of  the  East  and  West  In- 
dies, islcinds  and  terra  firma,  of  the  ocean  sea ;  archduke  of  Austria, 
duke  of  Burgundy,  Bravant  and  Milan,  count  of  Apsburg,  of  Flanders, 
Tirol,  and  Barcelona,  lord  of  Biscay  and  of  Molina,  &;c. :  Whereas 
there  are  many  and  extensive  territories  in  North  America  appertain- 
ing to  my  crown  and  bordering  on  others  of  the  United  States  of  the 
same  America,  it  is  very  convenient  to  establish  and  fix  the  respective 
limits,  and  to  regulate  these  other  points  on  which  between  friendly 
powers  and  nations  it  is  always  convenient  and  necessary  to  have  es- 
tablished regulations,  in  order  to  obviate  all  differences ;  the  good  cor- 
respondence and  harmony  which  subsists  between  us  and  the  United 
States  of  North  America,  and  the  intercourse  and  commerce  which  our 
respective  subjects  have  with  each  other,  requiring  that  the  boundaries 
which  shall  continue  in  future  should  be  regulated  in  the  most  positive 
and  notorious  manner ;  Wherefore,  having  entire  satisfaction  and  confi- 
dence in  you,  don  Diego  de  Gardoqui,  commissarj'  of  my  armies,  charg- 
ed with  my  affairs  near  the  Congress  of  the  said  states,  on  account  of 
your  capacity,  understanding  and  zeal,  I  have  conferred  upon  you  full 
power,  that  with  the  person  or  persons  whom  the  said  states  or  their 
Congress  shall  equally  authorize,  you  treat,  adjust  and  sign  whatever  ar- 
ticles, compacts  and  conventions  may  be  conducive  to  the  regulation  of 
the  points  herein  alluded  to,  and  of  others  which  shall  be  conducive  to 
the  enjoyment  of  those  important  and  beneficial  objects,  and  that  there 
may  always  be  and  subsist  a  good  understanding,  friendship  and  union, 
between  the  crown  of  Spain  and  the  United  States  of  North  America. 
I  promise  on  my  royal  word  to  approve,  ratify  and  fulfil,  and  cause  to 
be  observed  and  fulfilled  exactly  and  entirely  whatsoever  shall  be  by 
VOL.  iir.  72 


570  SECRET  JOURNAL.  [July  21, 

That  the  secretary  to  the  United  States  of  America 
for  the  department  of  foreign  affairs  be  and  he  is  here- 
by instructed,  previous  to  his  making  propositions  to 
don  Diego  de  Gardoqui,  or  agreeing  with  him  in  any 
article,  compact  or  convention,  to  communicate  to  Con- 
gress the  propositions  to  be  made  or  received  relative 
to  such  article,  compact  or  convention. 

JULY  21,  1785. 

On  the  report  of  the  secretary  of  Congress,  the  fol- 
lowing foiTii  of  a  commission  to  Mr.  Jay  was  agreed 
to. 

The  United  States  in  Congress  assembled — To  all 
who  shall  see  these  presents,  Greeting. 

His  catholick  majesty  having  by  his  encargado  de 
negocios  near  Congress  expressed  his  desire  to  treat 
and  agree  with  the  United  Slates  of  America  upon  the 
points  necessary  to  be  adjusted,  as  being  neighbour- 
ing powers,  and  who  must  have  common  interests  and 
constant  inducements  to  communication  and  inter- 
course, and  having  for  that  purpose  granted  plenipo- 
tentiary powers  to  don  Diego  de  Gardoqui,  his  said 

you  stipulated  and  signed.  In  faith  whereof  I  have  caused  to  be  des- 
patched these  presents,  signed  with  my  hand,  sealed  with  my  privy  sea!, 
and  certified  by  my  underwritten  counsellor  of  Mate,  my  first  secretary 
for  the  despatches  of  state,  at  St.  Ildefonso,  the  twenty-seventh  of  Sep- 
tember,  one  thousand  seven  hundred  and  eighty-four. 

I,  THE  KING. 
Joseph  Monino. 


1785.]  FOREIGN  AFFAIRS,  371 

encargado  de  negocios  near  Congress  ;  and  we  being 
equally  desirous  of  promoting  the  general  harnriony  and 
mutual  interests  of  the  two  nations:  For  these  causes 
and  other  good  considerations  thereto  moving,  we, 
reposing  special  trust  and  confidence  in  the  integ- 
rity, prudence  and  ability  of  our  trusty  and  beloved 
John  Jay,  secretary  to  the  United  States  of  America 
for  the  department  of  foreign  affairs,  have  nominated, 
constituted  and  appointed,  and  by  these  presents  do 
nominate,  constitute  and  appoint  him  the  said  John  Jay 
our  plenipotentiary  ;  giving  and  granting  to  him  full 
powers  on  behalf  of  the  United  States  of  America  to 
treat,  adjust,  conclude  and  sign  with  the  said.don  Diego 
de  Gardoqui,  encargado  de  negocios  of  his  catholick 
majesty,  vested  with  similar  powers,  whatever  articles, 
compacts  and  conventions  may  be  necessary  for  estab- 
lishing and  fixing  the  boundaries  between  the  territo- 
ries of  the  said  United  States  and  those  of  his  catholick 
majesty,  and  for  promoting  the  general  harmony  and 
mutual  interest  of  the  two  nations  ;  and  we  do  hereby 
promise  in  good  faith  to  approve,  ratify  and  fulfil,  and 
cause  to  be  observed  and  fulfilled,  exactly  and  entirely, 
whatsoever  shall  be  by  him  our  said  plenipotentiary 
stipulated  and  signed  as  aforesaid. 

In  testimony  whereof,  we  have  caused  the  sealof 
the  United  States  to  be  hereunto  affixed.  Wit- 
ness, his  excellency  Richard  Henry  Lee,  Presi- 
dent, this  twenty-first  day  of  July,  in  the  year  of 
our  Lord,  one  thousand  seven  hundred  and  eighty, 
five,  and  of  the  sovereignty  and  independence  of 
tbe  United  States  of  America,  the  tenth. 
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JULY   22,   1785. 

On  the  report  of  the  board  of  treasury,  to  whom 
was  referred  a  memorial  of  Francis  Dana, 

Resolved,  That  Francis  Dana,  esquire,  be  allowed 
the  sum  of  four  hundred  and  three  dollars  and  fifty-one 
ninetieths,  on  account  of  the  charges  of  postage  accru- 
ed whilst  he  was  in  a  publick  character  in  Europe. 

Resolved,  That  there  be  allowed  to  Francis  Dana, 
esquire,  the  further  sum  of  three  hundred  and  eleven 
dollars  and  twenty-three  ninetieths,  on  account  of  tra- 
velling expenses  whilst  in  a  publick  character,  and  a 
loss  sustained  by  him  on  the  sale  of  a  carriage  intended 
for  his  reception  at  the  court  of  Petersburg. 

On  motion  of  Mr.  Gerry,  seconded  by  Mr.  Hardy, 

Resolved,  That  Mr.  Dana  be  allowed  his  necessary 
expense  for  a  private  secretary  whilst  on  his  embassy 
to  the  court  of  Petersburg. 

AUGUST  3,  1785. 

On  the  report  of  a  committee,  consisting  of  Mr, 
Grayson,  Mr.  Howell  and  Mr.  King,  to  whom  was  re- 
ferred a  report  of  the  paymaster  general  on  a  note 
from  the  charge  des  affaires  of  his  most  christian  ma- 
jesty, 

Resolved,  That  in  consideration  of  the  peculiar 
circumstances  under  which  colonel  Radiere,  who  died 
in  the  service  of  the  United  States  in  the  year  1779, 
entered  the  service,  the  paymaster  general  be  and  he 
is  hereby  directed,  to  extend  to  this  case  the  benefit  of 
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the  resolution  of  April  10,  1780,  relative  to  depre- 
ciation. 

Resolved,  That  the  paymaster  general  be  and  he  is 
hereby  directed,  to  settle  with  the  widows  and  orphans 
of  officers  who  did  not  belong  to  any  of  the  United 
States,  entitled  to  seven  years  half  pay,  under  the  re- 
solution of  August  24th,  1780,  and  to  issue  to  them 
certificates  therefor. 

Resolved,  That  existing  resolutions  of  Congress 
sufficiently  provide  for  a  just  settlement  of  the  accounts 
of  the  late  baron  de  Kalb;  and  that  the  paymaster 
general  be  and  he  is  hereby  directed,  to  govern  him- 
self accordingly. 

AUGUST  9,  1785. 

On  motion  of  Mr.  Gerry,  seconded  by  Mr.  Holten, 
Ordered,  That  the  secretary  for  foreign  affairs  re- 
port the  number  of  consuls  and  vice  co-nsuls  necessary 
to  be  appointed  by  Congress,  and  the  foreign  ports  in 
which  they  should  respectively  reside. 

AUGUST  15,  1785. 

The  secretary  for  foreign  affairs  having  reported 
that  in  his  opinion  an  answer  of  the  following  tenor 
should  be  written  to  his  catholick  majesty,  and  sent  to 
the  American  charge  des  affaires  at  his  court  to  be  de- 
livered, viz. 

GREAT    AND    WELL    BELOVED    FRIEND, 

With  great  satisfaction  we  received  your  majesty's 
letter  of  the  27th  of  September  last,  which  was  pre- 
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sented  lo  us  by  don  Diego  de  Gardoqui,  your  encar- 
gado  de  negocios.  We  consider  his  arrival  here  it> 
that  character,  as  a  proof  of  your  majesty's  friend- 
ly disposition  towards  us  ;  and  we  received  him 
in  a  manner  which  was  dictated  by  the  same  disposi- 
tion in  us  towards  your  majesty.  Permit  us  to  assure 
you,  that  we  entertain  the  most  sincere  wishes  for  your 
majesty's  health  and  happiness,  and  that  our  best  en- 
deavours shall  not  be  wanting  to  ensure  and  perpetuate 
to  both  countries  the  blessings  of  concord,  mutual 
friendship  and  good  neighborhood.  We  pray  God, 
great  and  well  beloved  friend,  to  preserve  you  in  his 
holy  keeping. 

By  us,  the  United  States  in  Congress  assembled,  at 
the  city  of  New  York,  the  15th  August,  1785. 
Your  majesty's  good  friends. 

AUGUST  17,  1785. 

On  a  report  from  the  secretary  for  foreign  affairs,  ac- 
companied with  a  letter  of  the  10th  from  the  honoura- 
ble the  minister  plenipotentiary  of  the  United  Nether- 
lands, and  a  commission  from  their  high  mightinesses 
the  lords  the  states  general  lo  Dioderick  Leertouwer, 
appointing  him  their  consul  for  New  Hampshire  and 
Massachusetts,  to  reside  at  Boston, 

Resolved,  That  the  said  commission  be  registered 
in  the  office  of  the  secretary  of  Congress  ;  and  that 
thereupon  an  act  of  recognition  in  due  form  be  imme- 
diately issued  to  the  stales  in  question,  in  order  that 
they  may  furnish  the  said  consul  with  their  exequatur 
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or  notification   of  his  quality,  that  the  same  may  be 
made  known  and  published. 

AUGUST  18,  1785. 

The  delegates  for  the  commonwealth  of  Massachu- 
setts having  laid  before  Congress  a  letter  of  the  8th, 
from  his  excellency  the  governour  of  that  state,  to- 
gether with  a  copy  of  letters  from  captain  Stanhope, 
commander  of  the  British  frigate  Mercury,  to  his  ex- 
cellency James  Bowdoin,  esquire,  governour  of  the 
commonwealth  of  Massachusetts,  and  his  excellencv's 
answers  to  the  two  first  of  those  letters — the  same  were 
referred  to  the  secretary  for  foreign  affairs,  who  re- 
ported thereon.  The  letters  and  report  are  as  fol- 
lows : 


Commonwealth  of  Massachusetts,  Boston,  August  8. 

1785. 

GENTLEMEN, 

Whatever  concerns  the  honour  of  one  of  the  United 
States,  does  in  effect,  in  certain  cases,  concern  the 
honour  of  all  of  them. 

This  general  observation  applies  to  the  conduct  of 
captain  Stanhope,  commander  of  his  Britannick  majes- 
ty's frigate  Mercury,  who,  apprehending  himself  insult- 
ed, applied  by  his  letter  to  me  for  redress.  In  which 
letter  he  "recommends  to  me  to  adopt  such  measures, 
"as  may  discover  the  ringleaders  of  the  party  that 
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"assassinated  him."  See  letter  No,  1.*  On  receiv- 
ing it,  the  council  being  adjourned  to  a  distant  day,  1 
sent  for  the  only  gentleman  of  that  board  in  town,  the 
honourable  Mr.  Adams,  with  whom  I  consulted  on  the 
affair.  In  consequence  of  the  consultation,  I  sent  cap- 
tain Stanhope  an  answer  the  same  day.  The  answer 
points  out  to  him  the  only  way  of  redress,  which  our 
laws  and  constitution  admit,  and  which  I  myself  in  a 
like  case,  if  I  took  any,  must  have  taken.  See  letter 
No.  2.t 

*  The  letters  from  captain  Stanhope  were  on  the  cover  of  each  of 
them  thus  superscribed :  "On  his  Britannick  majesty's  service. — To 
"  his  excellency  governour  Bowdoin,  &c.  &c.  &c.  Boston." 

No.  1. 
Mercury,  Boston  Harbour,  August  1,  1785. 

SIR, 

I  am  sorry  to  be  obliged  to  represent  to  your  excellency  the  continued 
insults  and  disgraceful  indignities  offered  by  hundreds  in  this  town  to  me 
and  my  officers,  which  hitherto  we  have  winked  at,  as  well  as  the 
most  illiberal  and  indecent  language  with  which  the  newspapers  have 
been  filled  ;  nor  should  I  have  troubled  you  now,  had  I  not  been  pursued, 
and  my  life  as  well  as  that  of  one  of  my  officers  been  endangered  by 
the  violent  rage  of  a  mob  yesterday  evening  without  provocation  of 
any  sort.  I  trust  it  needless  to  recommend  to  your  excellency  to  adopt 
such  measures  as  may  discover  the  ringleaders  of  the  party  that  as- 
sassinated me,  and  bring  them  to  publick  justice,  as  well  as  protect  us 
from  further  insult. 

I  have  the  honour  to  be  your  excellenc3''s  obedient  humble  servant, 

HENRY  STANHOPE. 
To  His  Excellency  Governour  Bowdoin,  &c.  &c.  &c. 

t  No.  2. 
Commonwealth  of  Massachusetts,  Boston,  August  1,  178ir. 
Your  letter  of  this  date  is  now  before  me.   It  is  a  great  misfortune  that 
tlie  subjects  or  citizens  of  different  countries  which  have  been  at  enmity, 
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This  answer,  however,  did  not  comport  with  captain 
Stanhope's  high  idea  of  himself,  who  seems  to  have 
thought,  that  some  special  mode  of  process  was  due  to 
a  person  of  his  importance. 

In  consequence  of  that  idea,  and  after  two  days  con- 
sideration of  the  matter,  he  sent  me  a  letter,  which 
you  may  probably  think  may  be  justly  called  a  very 
insolent  one  ;  in  which  (but  in  his  own  mode  of  ex- 
pression) he  declares,  I  gave  him  positive  assurance  of 
affording  him  and  his  officers  protection  ;  that  my  con- 
duct contradicted  that  assurance  and  his  expectations  ; 
that  it  does  not  satisfy  him,  nor  does  credit  to  myself; 
that  he  never  received  a  letter  so  insuring  to  his 
senses,  and  that  it  was  an  evasion  of  his  requisition  ; 

cannot  easily  recover  that  degree  of  good  humour  which  should  induce 
them  to  treat  each  other  with  proper  decorum,  when  the  governments 
to  which  they  respectively  belong  have  entered  into  a  treaty  of  amity 
and  sheathed  the  sword.  But  you  must  have  observed  that  disturban- 
ces arising  from  this  source  too  frequently  happen,  especially  in  popu- 
lous seaport  towns.  If  you  have  been  insulted,  and  your  life  has  been 
endangered  in  manner  as  you  have  represented  to  me,  I  must  inform 
you,  that  our  laws  afford  you  ample  satisfaction.  Foreigners  are  en- 
titled to  the  protection  of  the  law  as  well  as  amenable  to  it,  equally 
with  any  citizen  of  the  United  States,  while  they  continue  within  the 
jurisdiction  of  this  commonwealth.  Any  learned  practitioner  of  the 
law,  if  applied  to,  will  direct  you  to  the  mode  of  legal  process  in  the 
obtaining  a  redress  of  injury,  if  you  have  been  injured,  and  the  judiciary 
courts  will  cause  due  inquiry  to  be  made  touching  riotous  and  unlawful 
assemblies  and  their  misdemeanours,  and  inflict  legal  punishment  on 
such  as  by  verdict  of  a  jury  may  be  found  guilty. 

I  have  the  honour  to  be,  sir,  your  most  obedient  humble  servant, 

JAMES  BOWDOIN. 
VOL.  III.  73 
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with  a  great  deal  more  abuse,  both  expressed  and 
implied.     See  letter  No.  3.* 

The  only  part  of  the  declaration  it  concerns  me  to 
notice  is  that  in  which  my  conduct  is  said  to  have  con- 
tradicted the  assurance  I  had  given  him  of  protection. 

This  occasions  a  recurrence  to  two  conversations  I 
had  with  him,  within  a  few  days  after  his  arrival 
here.  From  which  time,  until  the  first  instant,  I  had 
been  as  I  presumed  in  the  good  graces  of  Mr.  Stan- 
hope.    Id  one    of  those    conversations,    which   were 

*  No.  3. 
Mercury,  Boston  Harbour,  August  2,  1785. 
(N.  B.  This  was  sent  August  3,  p.  m.) 

SIK, 

When  r  had  the  honour  of  applying  to  your  excellency  to  discounte- 
nance tlie  disgraceful  attacks  made  upon  me  and  the  officers  of  his  Britan- 
uick  majesty's  ship  Mercury  under  my  command,  and  to  afford  us  your 
protection,  it  was  upon  your  positive  assurance  to  that  effect  in  their 
presence,  I  rested  my  hope.  How  much  your  conduct  contradicts 
both  that  and  my  expectation,  is  too  obvious  either  to  satisfy  me  or 
even  to  do  credit  to  yourself.  For  your  excellency  must  excuse  me 
when  I  remark,  that  I  never  received  a  letter  so  insulting  to  my  senses, 
as  jour  answer  to  my  requisition  of  yesterday  :  I  am  however  pleased 
in  finding  a  much  better  disposition  in  the  first  class  of  inhabitants, 
whose  assistance  I  am  happy  to  acknowledge  as  the  more  acceptable 
after  your  apparent  evasion  from  the  substance  of  mj'  letter ;  and  how- 
ever well  informed  your  excellency  may  believe  yourself  upcm  the 
laws  and  customs  of  nations  in  similar  cases,  allow  me  to  assure  you, 
there  is  not  one,  no,  not  even  the  ally  of  these  states,  that  would  not 
most  severely  reprobate  either  the  want  of  energy  in  government,  or 
disinclination  of  the  governour  to  correct  such  notorious  insults  to  pub- 
lick  characters,  in  which  light  only  we  can  desire  to  be  received. 

I  have  the  honour  to  be,  sir,  your  most  obedient  humble  servant, 

HENRY  STANHOPE. 
To  His  Excellency  Governour  Bowdoin. 
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principally  relative  to  the  recovery  of  a  favourite  ser- 
vant, who,  he  said,  had  deserted  from  him  about  a  year 
before,  he  mentioned  that  he  had  been  informed,  he 
should  probably  meet  with  some  insult  before  his 
departure,  and  said  he  should  rely  on  my  protection, 
1  told  him  he  might  depend  on  every  protection  in 
my  power  to  afford  him ;  but  that  in  this  country,  as  in 
England,  the  law  is  every  man's  protection,  and  that 
he  would  be  as  much  entitled  to  it,  during  his  stay 
here,  as  any  man  in  the  commonwealth  ;  and  in  con- 
formity to  this  idea,  my  letter  to  him  was  written. 

I  have  here  mentioned  no  more  of  the  conversation 
than  was  needful  to  afford  you  some  idea  of  the  as- 
surance, he  says,  I  gave  him  of  my  protection.  But 
in  the  course  of  it,  I  told  him  further,  that  he  must 
know  from  his  own  observation,  that  in  large  seaport 
towns,  where  there  is  a  resort  of  all  kinds  of  people 
and  characters,  quarrels  and  disturbances  frequently 
happened  ;  and  that  the  seaport  towns  in  England 
were  remarkable  for  them.  That  he  must  be  sensible 
that  the  new  regulations  of  trade  in  England,  which 
would  finally  operate  to  her  own  detriment,  had  dis- 
gusted the  Americans  in  general,  and  had  induced 
them  to  take  measures  to  counteract  those  regulations  ; 
and  therefore  it  was  natural  to  expect  he  would  hear 
sentiments  thrown  out,  which  might  not  be  agreeable 
to  him;  but  that  I  had  no  apprehension  that  any  in- 
sult would  be  offered  either  to  him  or  his  officers. 
These  observations,  and  many  more,  f  thought  proper 
to  make,  which  a  man  of  any  discernment,  and  of  the 
least  goodness  of  disposition,  might  have  applied  to 
his  own  benefit ;    and  to  the  exciting  and  promoting. 
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good  humour  in  the  people  among  whom  he  happened 
to  be. 

As  he  says  my  conduct  contradicted  his  expectations, 
it  is  probable  he  expected  a  proclamation  should  have 
been  issued.  This  measure  was  thought  of,  but  I  did 
not  think  the  occasion  required  it.  His  conduct  for 
three  days  after  the  affront,  to  the  time  of  his  going 
with  his  ship  down  to  Nantasket  on  the  evening 
of  the  third  instant,  manifested  that  he  was  under  no 
apprehension  of  any  attack  upon  him,  for  during  that 
time,  he  and  his  officers  went  about  the  town  and  in 
the  country  as  usual,  and  with  as  much  freedom  as 
any  persons  whatever.  Knowing  that  the  whole  of 
my  conduct,  both  publick  and  private,  had  been  such 
as  merited  at  least  a"  decency  of  behaviour  on  his  part, 
and  sentiments  very  different  from  those  expressed  in 
his  said  letter,  1  wrole  to  him  a  short  answer  to  it,  which 
yon  will  see  in  No.  4,*  to  which  he  sent  the  t"eply  con- 

*  No.  4. 
Boston,  August  3,  1785,  6  o'clock,  p.  m. 

CAPTAIN    STANHOPE, 

Your  letter  bearing  dale  the  second  instant  was  delivered  to  me  by 
your  lieutenant,  Mr.  Nash,  at  four  o'clock  this  afternoon,  I  hereby  let 
you  know,  that  as  the  letter  is  conceived  in  terms  of  insolence  and  abuse 
altogether  unprovoked,  I  shall  take  such  measures  concerning  it,  as  the 
dignity  of  ray  station  and  a  just  regard  to  the  honour  of  this  common- 
wealth, connected  with  the  honour  of  the  United  States  in  general,  shall 

require. 

JAMES  BOWDOIN. 
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tained  in  No.  5,*  justifying  and  repeating  his  insolence  ; 
and  this  finishes  the  correspondence.  I  have  only 
to  observe,  that  it  is.  conceived  the  honour  and  dignity 
of  this  commonwealth,  and  through  it  the  honour  and 
dignity  of  the  United  States  in  general,  are  essentially 
wounded  by  the  insolence  of  captain  Stanhope  towards 
the  chief  magistrate  of  the  former ;  that  unless  it  be 
properly  resented,  every  British  officer  of  every  Bri- 
tish vessel,  however  insignificant,  will  whenever  an 
opportunity  shall  offer,  insult  the  government  of  every 
state  in  (he  union  ;  and  that  a  tameness  under  insult 
must,  in  the  estimation  of  all  foreigners,  effectually  de- 
stroy the  national  character  and  importance  of  the 
United  States.  If  after  reading  the  annexed  copy  of 
letters  which  passed  between  the  said  Stanhope  and 
me,  you  should  be  of  that  opinion,  you  will  please  to 
lay  the  same  before  the  United  States  in  Congress 
assembled,  that  they  may  take  such  measures  concern- 

•No.  5. 

Mercury,  Nantasket  Road,  August  3,  1785, 

at  half  past  12,  a.  m. 
(It  should  have  been  August  4.) 

SIR, 

I  am  to  acknowledge  the  honour  of  your  excellency's  letter  this  mo- 
ment received  ;  and  have  to  assure  you  that  I  shall  most  cheerfully  sub  - 
mit  to  the  worst  consequences  that  can  arise  from  our  correrpondence, 
which  I  do  not  conceive  on  my  part  to  have  been  couched  in  terms  of 
either  insolence  or  abuse,  which  is  more  than  I  can  venture  to  say  of 
yours.  And  however  exalted  your  excellency's  station  is,  I  know  not 
of  any  more  respectable  than  that  I  have  the  honour  to  fill. 

I  have  the  honour  to  be,  sir,  your  very  humble  servant, 

HENRY  STANHOPE. 

To  His  Excellency  Governour  Bowdoin,  &c.  &c.  &c. 
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ing  it  as  their  wisdom  and  a  sense  of  their  own  honour 
shall  dictate. 

With  the  most  perfect  regard,  I  have  the  honour  to 
be,  gentlemen,  your  most  obedient  servant, 

JAMES  BOWDOIN. 

The  honourable  Elbridge  Gerry,  Samuel  Holten, 
Rufus  King,  Esquires,  Delegates  in  Congress  for 
the  Commonwealth  of  Massachusetts. 


The  secretary  to  the  United  States  for  the  depart- 
ment of  foreign  affairs,  to  whom  was  referred  a  letter 
of  the  8th  instant  from  his  excellency  the  governour  of 
Massachusetts  to  the  delegates  of  that  commonwealth 
in  Congress,  reports. 

That  in  his  opinion  the  answer  of  the  governour  to 
captain  Stanhope's  first  letter  was  perfectly  proper  ; 
that  the  captain's  reply  was  highly  disrespectful  ;  and 
being  so,  that  such  measures  might  have  been  adopted 
as  the  laws  prescribe  for  asserting  the  dignity  of  go- 
vernment in  such  cases. 

He  is  further  of  opinion,  that  two  things  are  essential 
to  the  respectability  of  government.  1.  That  it  should 
be  always  in  the  right  ;  and  2.  That  it  should  never 
be  opposed  or  ill-treated  with  impunity.  To  these 
ends,  its  own  internal  power  (in  such  cases  as  the  pre- 
sent) is,  or  ought  to  be  adequate,  and  therefore  a  re- 
currence to  a  foreign  sovereign  to  resent  and  punish 
affronts  to  such  government,  committed  under  its  eye 
and  within  its  jurisdiction,  appears  to  your  secretary  a 
departure  from  that  self-respect,  which  on  such  occa> 
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sions  should  invariably  be  observed,  except  indeed 
where  such  indignities  are  offered  by  ambassadors. 

If  these  principles  are  well  founded,  then  it  will  fol- 
low as  a  necessary  consequence,  that  no  complaint  or 
application  for  redress  should  be  made  by  Congress 
to  his  Britannick    majesty  on  the  subject  in  question. 

But  as  America  and  Britain  are  at  peace,  and  in  that 
sense  friends,  it  is  to  be  presumed  that  disrespect  to 
one  from  officers  of  the  other  must  be  offensive  to  the 
sovereign  of  such  officers ;  inasmuch  as  such  conduct 
lends  to  irritate  and  alienate  the  good  will  of  the  other. 
Under  this  view  of  the  matter  your  secretary  thinks  it 
would  be  proper  to  transmit  these  papers  to  the  minis- 
ter of  the  United  States  at  the  court  of  London,  and  to 
instruct  him  to  communicate  them  to  the  British  minis- 
ter, and  to  assure  him, 

1.  That  nothing  but  a  desire  to  avoid  increasing 
the  irritation  which  the  late  war  may  have  produced  in 
the  two  nations  could  have  restrained  the  governour 
from  resenting  the  indecent  conduct  of  captain  Stan- 
hope in  a  severe  and  exemplary  manner. 

2.  To  assure  him,  that  Congress  are  persuaded  that 
such  behaviour  must  give  no  less  displeasure  to  his 
majesty  than  it  does  to  them  ;  and  that  as  all  sovereigns 
must  in  a  certain  degree  be  affected  by  the  conduct  of 
their  servants,  Congress  think  that  the  justice  due  to  his 
majesty  calls  upon  ihem  to  lay  this  information  before 
him. 

3.  That  Congress  flatter  themselves  that  this  instance 
of  delicacy  and  moderation  will  be  ascribed  to  its 
proper  motives,  and   be  considered  as  evincive  of  a 
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desire  to  prevent  animosity  and  promote  mutual  good- 
will. 

Your  secretary  also  thinks  it  would  be  proper  to 
transmit  a  copy  of  this  report  to  the  governour  of  Mas- 
sachusetts, and  to  assure  him  that  Congress  consider 
the  dignity  of  each  of  the  states  as  inseparably  con- 
nected with  that  of  the  union.  And  therefore  that  it 
shall  on  every  occasion  experience  their  care  and 
attention. 
'    Resolved,  That  Congress  agree  to  the  said  report. 

Ordered,  That  a  copy  of  this  report,  together  with 
the  foregoing  letters,  be  transmitted  to  the  executives 
of  the  several  states. 

AUGUST  23,   1785. 

On  a  report  from  the  secretary  of  the  United  States 
of  America  for  the  department  of  foreign  affairs,  to 
whom  was  referred  a  letter  from  him  of  the  2d  instant, 
mentioning  a  conversation  between  him  and  Mr.  de 
Marbois,  respecting  the  case  of  Longchamps — 

Whereas  the  charge  des  affaires  of  his  most  christian 
majesty  has  signified  to  the  secretary  of  the  United 
States  of  America  for  the  department  of  foreign  affairs 
that  his  majesty  would  not  persist  in  his  demand  that 
Mr.  Longchamps  be  delivered  up  to  him,  and  propos- 
ed that  the  paper  containing  that  demand,  together 
with  the  others  received  from  him  by  the  said  secretary 
on  that  subject,  be  returned  to  him, 

Ordered,  That  the  said  secretary  do  return  the  same 
to  him  accordingly. 
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AUGUST  24,  1785. 

A  letter  of  the  1st,  from  J.  Rutledge,  esquire,  was 
read,  informing  that  he  has  received  notice  of  his  hav- 
ing been  unanimously  elected  a  minister  plenipotentiary 
to  the  United  Netherlands;  that  he  would  with  great 
pleasure  accept  the  appointment,  if  he  could  with  any 
degree  of  convenience,  but  that  having  been  for  a  long 
time  wholly  engaged  in  pubiick  business,  his  own  affairs 
now  require  attention,  and  will  not  for  some  years  ad- 
mit of  his  going  to  reside  in  Europe:  Whereupon, 

Resolved,  That  Wednesday  next  be  assigned  for 
electing  a  minister  plenipotentiary  to  the  United 
Netherlands. 

On  motion  of  Mr.  Pinckney,  seconded  by  Mr.  King, 

Resolved,  That  the  secretary  of  the  United  States 
for  the  dejiartment  of  foreign  affairs  be  and  he  is  here- 
by directed,  to  report  the  draft  of  an  act  to  be  recom- 
mended to  the  legislatures  of  the  respective  states  for 
punishing  the  infractions  of  the  laws  of  nations  ;  and 
more  especially  for  securing  the  privileges  and  immu- 
nities of  pubiick  ministers  from  foreign  powers. 

AUGUST  25,  1785. 

On  the  report  of  a  committee,  consisting  of  Mr. 
Monroe,  Mr.  Pettit,  Mr.  Gerry,  Mr.  M'Henry  and  Mr. 
King,  to  whom  was  referred  a  letter  of  15th,  from  the 
secretary  for  foreign  affairs. 

Resolved,  That  the  last  paragraph  in  the  instruc- 
tions to  the  secretary  to  the  United  States  for  the  de- 
VOL.  III.  74 


586  SECRET  JOURNAL.  [Sept.  2, 

partment  of  foreign  affairs,  passed  July  20,  1785,  for 
entering  into  a  treaty,  compact  or  convention  with  the 
encargadode  negocios  of  his  catholick  majesty,  in  the 
words  following : 

"  That  the  secretary  to  the  United  States  of  Araeri- 
"  ca  for  the  department  of  foreign  affairs  be  and  he  is 
"  hereby  instructed,  previous  to  his  making  proposi- 
"  tions  to  don  Diego  de  Gardoqui,  or  agreeing  with 
"  him  on  any  article,  compact  or  convention,  to  com- 
"  municate  to  Congress  the  propositions  to  be  made  or 
"received  relative  to  such  article,  compact  or  conven- 
"  tion,"  be  repealed,  and  that  the  following  be  substi- 
tuted in  its  place : 

That  the  secretary  to  the  United  States  for  the  de- 
partment of  foreign  affairs  be  and  he  is  hereby  instruct- 
ed, in  his  plan  of  a  treaty  with  the  encargado  de  ne- 
gocios of  his  catholick  majesty,  particularly  to  stipulate 
the  right  of  the  United  States  to  their  territorial  bounds, 
and  the  free  navigation  of  the  Mississippi  from  the 
source  to  the  ocean,  as  established  in  their  treaties 
with  Great  Britain  ;  and  that  he  neither  conclude  nor 
sign  any  treaty,  compact  or  convention,  with  the  said 
encargado  de  negocios,  until  he  hath  previously  com- 
municated it  to  Congress,  and  received  their  approba- 
tiont 

SEPTEMBER  2,  1785. 

The  secretary  for  foreign  affairs  transmitted  to  Con- 
gress the  following  note  and  letter  from  Mr.  de  Mar- 
bois,  charge  des  affaires  of  France. 
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KOTE. 

> 

New  York,  August  30,  1785. 

The  underwritten  charge  des  affaires  of  France  has 
the  honour  to  inform  Congress,  (hat  his  majesty,  by 
naming  him  for  the  intendancy  of  the  colony  of  St. 
Domingo,  has  put  a  period  to  the  functions  which  he 
has  had  the  honour  of  performing  in  the  United  States 
in  the  absetice  of  the  chevalier  de  la  Luzerne.  The 
private  affairs  of  this  minister  not  yet  permitting  him 
to  come  and  resume  his  functions  with  Congress ;  and 
his  majesty  desirous  that  there  should  be  no  interrup- 
tion in  the  correspondence  between  him  and  Congress, 
has  appointed  Mr.  Otto  to  fulfil  the  duties  of  his  charge 
des  affaires  here,  until  the  return  of  his  minister  pleni- 
potentiary. Mr.  Otto  has  the  advantage  of  having 
passed  many  years  on  this  continent. 

The  perfect  knowledge  which  he  has  of  the  affairs 
which  have  been  transacted,  and  the  particular  affec- 
tion of  the  king  for  the  United  States,  leave  no  room 
to  doubt  but  that  he  will  discharge  his  duty  to  the  en- 
tire satisfaction  of  his  allies.  The  underwritten,  ho- 
noured with  the  testimony  of  that  of  the  king  his 
master,  will  esteem  himself  happy,  if  during  a  resi- 
dence of  more  than  six  years,  and  in  difficult  times,  his 
conduct  has  shown  the  respect  which  he  entertains  for 
Congress,  and  how  advantageous  he  considers  the  al- 
liance to  be  to  both  nations, 

DE  MARBOIS. 
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New  York,  -August  30,  1783. 

SIR, 

I  have  the  honour  of  addressing  to  you  the  note 
wherein  I  announce  to  Congress  the  nomination  of  Mr. 
Otto  fo  the  post  of  charge  des  affaires  for  the  king 
with  the  United  States.  He  will  dehver  you  himself 
that  which  the  count  de  Vergennes  has  written  to  you 
on  this  occasion.  I  am  well  assured,  sir,  that  during 
the  course  of  his  functions  he  will  spare  no  pains  to 
deserve  your  confidence ;  and  from  my  long  know- 
ledge of  him,  I  do  not  hesitate  to  assure  you  that  he 
will  deserve  it.  It  remains  for  me,  sir,  to  thank  you 
for  the  support  I  have  received  from  you  at  different 
limes,  and  to  request  of  you  to  preserve  me  a  place  in 
your  remembrance,  and  to  assure  you  of  the  respect 
and  distinguished  regard  with  which  I  have  the  ho- 
nour, &;c. 


DE  MARBOIS. 

The  above  were  referred  to  the  secretary  for 
foreign  affairs  to  report. 

In  consequence  of  this  reference,  the  secretary  re- 
ported the  following  drafts  of  letters. 


Office  for  Foreign  Affairs. 


SIR, 


The  note  which  you  did  me  the  honour  to  write  on 
the  30th  of  last  month  announcing  your  appointment 
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to  the  intendancy  of  St.  Domingo,  and  that  of  the  sieur 
OUo  to  succeed  you  here,  I  immediately  laid  before 
Congress. 

In  obedience  to  their  orders,  I  have  the  honour  to  as- 
sure [you]  that  this  distinguished  mark  of  your  royal  mas- 
ter's approbation  and  favour  gives  them  pleasure,  and 
they  wish  you  happiness  and  prosperity  in  the  enjoy- 
ment of  it.  The  manner  in  which  you  have  filled  the 
place  of  his  majesty's  charge  des  affaires  here  has 
given  them  great  satisfaction,  and  I  am  ordered  to  men- 
tion this  to  count  de  Vergennes. 

The  great  and  repeated  proofs  which  the  United 
States  have  received  of  his  majesty's  affection,  and  the 
zeal  and  abilities  with  which  his  minister  has,  on  vari- 
ous occasions,  executed  his  friendly  intentions  towards 
them,  leave  no  room  to  doubt,  but  that  such  men  only 
will  be  charged  with  his  affairs  in  this  country  as 
from  inclination  as  well  as  duty  will  be  disposed  to 
cherish  the  union  and  cement  the  interests  and  friend- 
ship of  the  two  nations. 

In  this  light  they  consider  the  sieur  Otto  ;  and  he 
may  be  assured  that  their  respect  and  affection  for  his 
sovereign,  as  well  as  the  good  opinion  they  entertain 
of  hira,  will  always  induce  them  to  render  his  resi- 
dence as  agreeable  to  himself  as  they  are  persuaded  it 
will  be  to  them. 

I  have  the  honour  to  be,  &c.  &:c. 

Mr.  de  Marbois,  the  charge^ 
des  affaires  of  his  most^ 
christian  majesty.  \ 
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Office  for  Foreign  Affairs. 


SIR, 


The  letter  herewith  enclosed  is  in  answer  to  the 
note  which  accompanied  the  letter  you  did  me  the 
honour  to  write  on  the  30th   instant. 

Mr.  Otto  has  delivered  to  me  the  letter  from  count 
de  Vergennes,  of  which  you  make  mention  ;  and  1  shall 
take  the  earliest  opportunity  of  transmitting  an  answer 
to  it. 

The  character  you  give  of  Mr.  Otto  corresponds 
with  what  I  should  have  supposed  it  to  be,  from  that 
of  the  minister  ;  and  he  may  rely  on  my  disposition  to 
render  his  residence  agreeable. 

It  has  been,  and  shall  continue  to  be  my  desire,  so 
to  discharge  the  duties  of  my  office  as  to  give  perfect 
satisfaction  to  the  ministers  and  subjects  of  your  mag- 
nanimous king  ;  and  I  am  happy  to  find  that  I  have 
succeeded  with  respect  to  you. 

We  have  been  labourers  in  the  same  great  work, 
and  I  flatter  myself  that  your  removal  from  America 
will  not  diminish  your  affection  for  it.  It  will  always 
give  me  pleasure  ta  hear  of  your  health  and  happiness, 
and  that  of  your  amiable  lady.  Permit  me  to  offer  to 
you  and  to  her  my  best  wishes  for  your  safe  arrival  at 
the  place  of  your  destination,  and  any  friendly  services 
that  may  be  in  my  power  to  render. 

With  great  respect  and  consideration,  I  have  the 
honour  to  be,  &.c.  (Signed) 

Mr.  de  Marbois. 

All  which   is  submitted  to  the  wisdom  of  Congress. 

JOHN  JAY. 
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Ordered,  That  the  report  be  referred  to  the  sec- 
retary for  foreign  affairs  to  take  order. 


OCTOBER  13,   1785. 

On  motion  of  the  delegates  from  Massachusetts, 

Resolved,  That  copies  of  the  papers  and  docuraenis 
received  from  the  governour  of  the  state  of  Massachu- 
setts respecting  the  encroachment  made  by  certain 
subjects  of  his  Britannick  majesty  upon  the  territories 
of  that  state,  and  within  the  boundaries  of  the  United 
States,  be  transmitted  to  the  minister  plenipotentiary 
of  the  United  States  at  the  court  of  London,  to  the  end 
that  effectual  measures  should  be  immediately  taken 
to  settle  all  disputes  with  the  crown  of  Great  Britain 
relative  to  that  line. 

Resolved,  That  the  said  minister  plenipotentiary  be 
and  hereby  is  instructed,  to  present  a  proper  repre- 
sentation of  this  case  ;  and  if  an  adjustment  consistent 
with  the  true  meaning  of  the  definitive  articles  of 
peace  and  friendship  between  the  United  States  and 
his  Britannick  majesty  cannot  by  such  representation 
be  obtained  in  the  ordinary  mode  of  negotiation,  that 
he  propose  a  settlement  and  final  decision  of  the  said 
dispute  by  commissaries  mutually  appointed  for  that 
purpose;  for  the  appointment  of  whom,  and  for  all 
purposes  incident  to  the  final  determination  of  the  said 
dispute  by  commissaries  conformably  to  the  law  of 
nations,  the  said  minister  plenipotentiary  is  hereby- 
vested  with  full  powers  on  behalf  of  the  United  States 
of  America. 

Oa  the  report  of  a    coraraitfee,   consisting  of  Mr. 
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Grayson,  Mr.  Baldwin,  Mr.  King,  Mr.  Kean  and  Mr. 
Johnson,  to  whom  was  referred  a  letter  of  the  26th 
September,  from  the  secretary  for  foreign  affiiirs,  with 
a  note  from  the  honourable  don  Diego  de  Gardoqui, 
encargado  de  negocios  of  his  catholick  majesty, 

Resolved,  That  the  secretary  of  the  United  States 
for  the  department  of  foreign  affairs  be  directed  to  in- 
form don  Diego  de  Gardoqui,  encargado  de  negocios 
for  the  king  of  Spain,  that  although  Congress  conceive 
they  have  an  undoubted  right  to  all  the  territory  within 
the  limits  specified  in  the  definitive  articles  of  peace 
and  friendship  between  the  crown  of  Great  Britain  and 
these  United  Slates,  yet  they  view  with  real  concern 
the  unwarrantable  attempts  of  any  individual  of  the^e 
states  to  disturb  the  good  understanding  which  so  hap- 
pily subsists  between  the  two  nations,  and  which  they 
hope  will  be  perpetual.  That  Congress  are  the  more 
affected  on  this  occasion,  as  all  matters  of  dispute  are 
now  in  a  train  of  negotiation,  and  they  have  no  doubt 
from  the  justice  and  magnanimity  of  his  catholick  ma- 
jesty that  every  subject  of  controversy  will  be  ulti- 
mately adjusted  to  the  mutual  satisfaction  of  both 
parties. 

That  the  delegates  of  the  state  of  Georgia,  on  behalf 
of  the  said  state,  disavow  the  appointment  of  Thomas 
Green  to  act  as  governour  in  those  parts;  and  further 
declare,  that  the  emigrants  to  that  country  were  ex- 
pressly inhibited  from  interrupting  the  subjects  of 
Spain,  or  any  other  persons  whom  they  might  find  in 
possession  of  the  territory   or   any   part  thereof. 

That  Congress  will  adopt  every  measure  in  their 
povter  to  prevent  the  publick  tranquillity  from   being 
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in  any  degree  disturbed  ;  and  that  they  have  the  high- 
est confidence  in  the  honour,  integrity  and  candour  of 
the  said  encargado  de  negocios,  that  he,  being  con- 
vinced of  the  good  intentions  of  Congress,  will  make 
such  a  representation  to  his  court  as  may  remove 
every  subject  of  inquietude  arising  from  the  transac- 
tions alluded  to  in  his  note  to  the  secretary  for  the  de- 
partment of  foreign  affairs. 


OCTOBER  14,  1785. 

On  a  report  from  the  secretary  for  foreign  affairs,  to 
whom  was  referred  a  letter  of  26th  June,  from  Mr. 
Dumas, 

Resolved,  That  in  consideration  of  the  valuable  ser- 
vices of  JVlr.  C.  W.  F.  Dumas,  of  the  city  of  Amsterdam 
in  the  United  Netherlands,  he  be  allowed  and  paid  a 
salary  of  thirteen  hundred  dollars  per  annum  ;  that  the 
said  salary  commence  the  19th  day  of  April,  1775,  and 
continue  till  the  further  order  of  Congress,  he  continu- 
ing his  services,  and  that  he  be  charged  with  all  such 
sums  of  money  as  may  have  been  heretofore  advanced 
to  him  from  the  United  States. 


OCTOBER  27,  1785. 

An  ordinance  respecting  consuls  having  been  de- 
bated on  Monday  last,  and  amended  to  read  as  fol- 
lows : 

"  Be  it  ordained,  That  the  ministers  plenipotentiary 

*'  of  the  United  States  be  vested  with  the  powers  of 
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"  consuls  general.  That  at  the  courts  where  no 
"  ministers  reside  the  charge  des  affaires  of  the  United 
"  States  be  empowered  to  exercise  the  duties  of  con- 
"  sul  general.  That  consuls  shall  reside  at  Bilboa, 
"Cadiz,  Malaga,  Alicant,  Barcelona,  Teneriff,  Lisbon, 
"  Madeira,  Amsterdam,  London,  Bristol,  Liverpool, 
"  Glasgow,  Dublin,  Cork,  Belfast,  Copenhagen,  Stock- 
"  holm.  Canton.  That  no  consul  general  being  minis- 
"  ter,  resident,  or  charge  des  affaires,  shall  be  concern- 
"  ed  in  any  trade  or  commerce  whatever.  That  the 
"  consuls  general  be  empowered  to  suspend  any  con- 
"  sul  within  their  jurisdiction,  for  good  reason,  and 
"  report  the  same  to  Congress,  who  will  ultimately 
"judge  of  such  suspension  ;  and  that  they  determine 
"  the  boundaries  of  each  consulate  within  their  juris- 
"  diction." 

When  the  question  to  agree  to  this  ordinance  was 
about  to  be  put,  the  determination  thereof  was  post- 
poned by  the  state  of  Rhode  Island. 

After  the  publick  despatches  were  read,  the  deter- 
mination of  the  question  which  had  been  postponed  by 
a  state  was  this  day  called  for;  and  on  the  question  to 
agree  to  the  ordinance,  the  yeas  and  nays  being  re- 
quired by  the  state  of  Massachusetts — 

New  Hampshire,     Mr.  Long,  Ay.  )>X 

Massachusetts,        Mr.  Gerry,  Ay.  >  ^^ 

Mr.  King,  Ay.  5 

Rhode  Island,  Mr.  Ellery,  No.^  ^ 

Mr.  Howell,  No.5  ^^' 
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New  York, 

Mr.  Haring, 

No.  yx 

Pennsylvania, 

Mr.  Gardner, 
Mr.  Jackson, 

A^*  ]  Ay. 

Ay.  5 

Maryland, 

Mr.  M'Henry, 
Mr.  Hindman, 

Ay.  )   T-k 

No.  \  ^'' 

Virginia, 

Mr.  Lee, 
Mr.  Grayson, 

A^*  ]  Ay. 

Ay.  5 

South  Carolina, 

Mr.  Bull, 
Mr.  Pinckney, 
Mr,  Kean, 

Ay.) 

Ay.  >  Ay. 

Ay.> 

Georgia, 

Mr.  Houstoun, 
Mr.  Habersham, 

Ay.  5  ^''' 

So  the  question 

was  lost. 
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OCTOBER  28,  1785. 

On  motion  of  Mr.  Pinckney,  seconded  by  Mr»  Ger- 
ry— 

Whereas  it  is  expedient  that  consuls  should  be  ap- 
pointed in  the  different  states  with  which  the  citizens 
of  the  United  States  are  engaged  in  commerce  :  There- 
fore, 

Resolved,  That  the  ministers  plenipotentiary  of  the 
United  States  in  Europe,  and  where  there  is  no  minis- 
ter, the  charge  des  affaires  shall  exercise  the  powers 
of  a  consul  general  for  the  kingdom  or  states  in  which 
they  respectively  reside  ;  provided  that  no  additional 
salary  be  allowed  for  such  service. 
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DECEMBER  2,  1785. 

The  secretary  of  the  United  States  for  the  depart- 
ment of  foreign  affairs,  to  whom  was  referred  his  letter 
of  the  24th  November  to  his  excellency  the  President, 
with  Mr.  J.  Temple's  commission,  having  reported, 

That  John  Temple,  esquire,  has  presented  to  the 
United  States  in  Congress  assembled,  a  commission  in 
due  form,  bearing  date  the  5th  day  of  February  last, 
from  his  Britannick  majesty,  constituting  and  appoint- 
ing him  the  consul  general  of  his  said  majesty  in  these 
states.  That  there  is  as  yet  no  commercial  treaty  or 
convention  subsisting  between  his  Britannick  majesty 
and  the  United  States,  whereby  either  have  a  perfect 
right  to  establish  consuls  in  the  dominions  of  the  other, 
but  that  amicable  negotiations  for  that  and  other  recip- 
rocal privileges  are  now  depending.  That  although 
the  issue  of  those  negotiations  is  as  yet  uncertain,  it 
will  nevertheless  be  proper  for  the  United  States,  on 
this  and  every  other  occasion,  to  observe  as  great  a 
degree  of  liberality  as  may  consist  with  a  due  regard 
10  their  national  honour  and  welfare  :  Therefore, 

Resolved,  That  the  said  John  Temple,  esquire,  be 
and  he  hereby  is  received  and  recognised  as  consul 
general  of  his  Britannick  majesty  throughout  theUnited 
States,  and  that  his  commission  be  registered  in  the 
secretary's  office. 

Resolved,  That  all  the  privileges,  pre-eminences 
and  authority,  which  the  law  of  nations  and  of  the  land 
give  to  a  consul  general  received  by  the  United  States 
from  any  nation  with  whom  they  have  no  commercial 
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treaty  or  convention,  are  due  to  the  said  John  Tem- 
ple, and  shall  be  enjoyed  by  him. 

Ordered,  That  certified  copies  of  the  above  resolu- 
tions be  transmitted  to  the  executives  of  the  different 
states  for  their  information. 


JANUARY  2,  1786. 

On  motion  of  Mr.  Pettit,  seconded  by  Mr.  King, 
Resolved,  That  a  sea  letter  be  granted  to  the  ship 
Canton, Thomas  Truxton,  master,  in  the  form  following : 

Most  serene,  serene,  most  puissant,  puissant,  high, 
illustrious,  noble,  honourable,  venerable,  wise  and  pru- 
dent emperors,  kings,  republicks,  princes,  dukes,  earls, 
barons,  lords,  burgomasters,  counsellors,  as  also  judges, 
officers,  justiciaries  and  regents,  of  all  the  good  cities 
and  places,  whether  ecclesiastical  or  secular,  who  shall 
see  these  presents,  or  hear  them  read. 

We,  the  United  States  in  Congress  assembled,  make 
known,  that  Thomas  Truxton,  captain  of  the  ship  call- 
ed the  Canton,  is  a  citizen  of  the  United  States  of 
America,  and  that  the  ship  which  he  commands  be- 
longs to  citizens  of  the  said  United  States;  and  as  we 
wish  to  see  the  said  Thomas  Truxton  prosper  in  his 
lawful  affairs,  our  prayer  is  to  all  the  before  mentioned, 
and  to  each  of  them  separately,  where  the  said  Thomas 
Truxton  shall  arrive  with  his  vessel  and  cargo,  that 
they  may  please  to  receive  him  with  goodness,  and  treat 
him  in  a  becoming  manner,  permitting  him,  upon  the 
usual  tolls  and  expenses  in  passing  and  repassing,  to 


598  SECRET  JOURNAL.  [Jan.  2, 

pass,  navigate  and  frequent  the  ports,  passes  and  ter- 
ritories, to  the  end  to  transact  his  business  where  and 
in  what  manner  he  shall  judge  proper;  whereof  we 
shall  be  willingly  indebted. 

In  testimony  whereof,  we  have  caused  the  seal  of  the 
United  States  of  America  to  be  hereunto  affixed. 
Witness,  David  Ramsay,  chairman  of  Congress,  in  the 
absence  of  his  excellency  John  Hancock,  President, 
this  second  day  of  January,  in  the  year  of  our  Lord, 
one  thousand  seven  hundred  and  eighty-six,  and  of  our 
sovereignty  and  independence,  the  tenth. 

A  letter  of  the  29th  of  December,  1785,  from  the 
secretary  for  foreign  affairs,  with  a  letter  from  Mr.  J. 
Temple,  of  the  2Ist  of  December,  having  been  read 
as  follows  : 

Office  for  Foreign  Affairs,  December  29,  1785. 


SIR, 


Your  excellency  will  receive  herewith  enclosed  a 
letter  to  me  of  the  21st  instant,  from  Mr.  Temple,  who 
is  desirous  that  Congress  would  be  pleased  to  pass  a 
resolution  that  may  remove  the  difficulties  stated  in  it. 

I  have  the  honour  to  be,  with  great  respect,  your  ex- 
cellency's most  obedient  and  very  humble  servant, 

JOHN  JAY. 

His  Excellency  the  Pre-  ) 
fcident  of  Congress.      5 
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New  York,  December  21,  1785. 


SIR, 


It  having  been  represented  to  the  ministers  of  the 
king,  my  sovereign,  that  divers  of  his  majesty's  sub- 
jects, or  loyalists,  who  had  property  and  outstanding 
debts  in  these  United  States  anterior  to  the  late  war, 
(and  to  whom  his  majesty's  benevolence  and  bounty 
are  now  about  to  extend  commensurate  with  their  real 
losses)  have  met  with  great  trouble  and  difficulty  in  ob- 
taining, and  in  some  instances  have  been  totally  re- 
fused such  office  copies  from  the  publick  records  and 
papers,  as  are  indispensably  necessary  to  substantiate 
their  claims  before  a  board  of  commissioners  appoint- 
ed to  receive  and  examine  the  same  ;  will  you  give  me 
leave  to  request  of  you  to  be  so  obliging  as  to  move 
the  honourable  Congress  of  these  United  States  to  take 
the  matter  into  consideration,  and  to  do  thereupon  as 
in  their  wisdom  and  justice  may  appear  to  be  fit  and 
proper  upon  the  occasion,  so  as  that  said  loyalists  or 
sufferers,  or  their  attorneys,  may  have  access  to  the 
publick  records  and  papers  in  the  several  states,  (upon 
paying  the  lawful  or  usual  fees  of  office)  in  the  same 
mode  and  manner  as  the  subjects  of  the  United  States 
are  permitted  or  accustomed  to  have. 

I  have  the  honour  to  be,  sir,  your  most  faithful  and 
obedient  servant, 


J.  TEMPLE. 


The  Hon.  John  Jay,  Esquire,  Sec- 
retary for  Foreign  Atfairs,  Unit- 
ed States  of  America. 
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The  letter  from  Mr.  Temple  was  referred  to  the  sec- 
retary for  foreign  affairs,  to  report  on  the  propriety  of 
the  application  and  expediency  of  a  reply;  in  conse- 
quence of  which  reference  the  secretary  made  the  fol- 
lowing report. 

Office  for  Foreign  Affairs,  December  31,  1785. 
The  secretary  of  the  United  States  for  the  depart- 
ment of  foreign  affairs,  to  whom  was  referred  a  letter 
to  him  of  the  21st  inst.  from  the  consul  general  of  his 
Britannick  majesty,  representing  that  certain  persons, 
called  loyalists,  had  found  difficulties  in  obtaining  and 
in  some  instances  been  refused  office  copies  of  pub- 
lick  records  in  the  United  States,  and  desiring  the  in- 
terposition of  Congress,  &:c.  reports.  That  in  his  opi- 
nion your  secretary  should  write  a  letter  of  the  follow- 
ing tenor  to  Mr.  Adams  : 

SIR, 

1  have  the  honour  of  transmitting  to  you  herewith 
enclosed  a  copy  of  a  letter  of  the  21st  December  from 
Mr.  Temple  to  me,  which  I  laid  before  Congress.  They 
have  been  pleased  to  direct  that  you  communicate  it  to 
his  Britannick  majesty;  that  you  inform  him  that  the 
complaint  stated  in  it  being  in  general  terms,  and  un- 
supported by  any  particular  facts  or  evidence,  they  do 
not  think  it  necessary  or  proper  to  take  any  measures 
in  consequence  of  it.  And  that  you  assure  him,  that 
as  it  is  their  determination  the  treaty  of  peace  shall  be 
punctually  observed  by  their  citizens,  and  that  his  ma- 
jesty's subjects  shall  enjoy  here  all  the  rights  which 
friendly  and  civilized  nations  claim  from  each  other; 
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so  they  will  always  be  ready  to  hear  every  complaint 
which  may  appear  to  be  well  founded,  and  to  redress 
such  of  them  as  on  investigation  shall  prove  to  be  so. 

This  communication  will  give  you  an  opportunity  of 
remarking,  that  the  office  of  consul  general  does  not 
extend  to  matters  of  this  kind,  neither  the  rights  of 
commerce  nor  of  navigation  being  in  question ;  and 
therefore  that  it  was  delicacy  towards  his  majesty, 
rather  than  the  sense  of  the  propriety  of  such  an  ap- 
plication from  a  consul  general,  which  induces  Con- 
gress to  treat  it  with  this  mark  of  attention. 

It  would  perhaps  be  well  to  pursue  the  subject,  to 
intimate  the  expediency  as  well  as  propriety  of  send- 
ing a  minister  here;  and  if  circumstances  should  so 
dictate,  to  accompany  it  with  assurances  that  Congress 
expect  a  minister,  and  are  ready  to  receive  and  treat 
him  in  a  manner  consistent  with  the  respect  due  to  his 
sovereign. 

The  advantage  alluded  to  in  one  of  your  letters,  if 
no  other,  would  result  from  such  an  appointment,  viz. 
that  the  British  court  would  then  probably  receive  more 
accurate  representations  of  affairs  in  this  country,  than 
they  are  at  present  supplied  with  by  men,  who  write 
and  speak  more  as  their  wishes  and  feelings,  than  as 
truth  and  knowledge  dictate. 

I  have  the  honour  to  be, 

The  Hon  John  Adams. 

Your  secretary  is  further  of  opinion,  that  he  should 
write  the  following  answer  to  Mr.  Temple's  letter,  viz. 
VOL.  III.  76 
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SIR, 

I  took  the  earliest  opportunity  after  the  meeting  of 
Congress  to  lay  your  letter  of  2 1  si  December  before 
them. 

They  have  ordered  a  copy  of  it  to  be  transmitted 
to  their  minister  at  the  court  of  London,  with  directions 
to  communicate  it  to  his  Britannick  majesty,  to  inform 
him  that  the  complaint  stated  in  it  being  in  general 
terms,  and  unsupported  by  any  particular  facts  or  evi- 
dence, they  do  not  think  it  necessary  or  proper  to  take 
any  measures  in  consequence  of  it.  And  to  assure 
him  that  as  it  is  their  determination  the  treaty  of  peace 
shall  be  punctually  observed  by  their  citizens,  and  that 
his  majesty's  subjects  shall  here  enjoy  all  the  rights 
which  friendly  and  civilized  nations  claim  from  each 
other,  so  they  will  always  be  ready  to  hear  every  com- 
plaint which  may  appear  to  be  well  founded,  and  to 
redress  such  as  on  investigation  shall  prove  to  he  so. 

1  have  the  honour  to  be,  &;c. 
John  Temple,  Esq.  Consul  General,  &c. 

Resolved,  That  Congress  agree  to  the  said  report. 

JANUARY  6,  178G. 

On  a  report  from  the  secretary  to  the  United  States 
of  America  for  the  department  of  foreign  affairs,  to 
whom  was  referred  a  letter  of  the  29th  of  last  month 
from  the  encargado  de  negocios  of  Spain,  enclosing  a 
decree  of  the  28th  of  May,  1785,  which  directed  what 
flags  should  in  future  be  used  by  the  navy  and  mer- 
chant ships  of  that  kingdom, 
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Ordered,  That  the  decree  be  published ;  and  that 
the  secretary  for  foreign  affairs  have  thirteen  copies 
prepared  with  a  design  of  the  flags  annexed,  and  trans- 
mit one  to  the  executive  of  each  of  the  states. 

On  a  report  of  the  secretary  to  the  United  States  of 
America  for  the  department  of  foreign  affairs,  to  whom 
was  referred  his  letter  of  the  29th  December,  enclos- 
ing a  letter  of  the  19th  of  that  month  from  the  charge 
des  affaires  of  France,  with  a  brevet  of  the  22d  day  of 
June,  1785,  appointing  the  sieur  de  la  Forest,  vice 
consul  of  France  for  the  United  States — 

Whereas  the  sieur  de  la  Forest  has  presented  to 
Congress  a  brevet  from  his  most  christian  majesty, 
bearing  date  22d  day  of  June,  1785,  appointing  him 
vice  consul  general  in  the  United  States, 

Resolved,  That  the  sieur  de  la  Forest  be,  and  he 
hereby  is  received  and  recognised  as  the  vice  consul 
general  of  his  most  christian  majesty  in  the  United 
States  ;  and  that  the  said  brevet  be  registered  in  the 
secretary's  office. 

Resolved,  That  all  the  privileges,  pre-eminences 
and  authority  belonging  to  the  said  character  and  qua- 
lity, are  due  to  the  said  sieur  de  la  Forest,  and  shall  be 
enjoyed  by  him. 

Ordered,  That  a  certified  copy  of  the  above  resolu- 
tions be  transmitted  by  the  secretary  to  the  United 
States  of  America  for  the  department  of  foreign  affairs, 
to  the  said  sieur  de  la  Forest,  and  also  to  the  execu- 
tive of  each  of  the  states  for  their  information. 
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JANUARY  26,  1786. 

The  committee,  consisting  of  Mr.  Smith,  Mr.  Pinck- 
ney  and  Mr.  Long,  to  whom  was  referred  a  petition  of 
I.  Sears  and  P.  N.  Smith,  praying  for  sea  letters  for  the 
ship  Hope,  James  Magee,  master,  report. 

That  the  ship  Hope  and  her  cargo  are  the  property 
of  citizens  of  the  United  States  ;  that  the  said  ship  is 
principally  navigated  by  inhabitants  of  the  United 
Slates,  and  is  bound  on  a  voyage  to  Canton  in  China : 
Whereupon, 

Resolved,  That  a  sea  letter  be  granted  for  the  ship 
Hope,  James  Magee,  master,  in  the  form  of  that  grant- 
ed for  the  ship  Canton,  mutatis  mutandis. 

On  the  question  to  agree  to  the  resolution,  the  yeas 
and  nays  being  required  by  Mr.  Smith — 


New  Hampshire, 
Massachusetts, 

Connecticut, 
New  York, 
New  Jersey, 

Pennsylvania, 


Mr.  Long, 
Mr.  Livermore, 

Mr.  Gorham, 
Mr.  King, 
Mr.  Dane, 

Mr.  Johnson, 
Mr.  Mitchell, 

Mr.  Haring, 
Mr.  Smith, 


^y-?AY 

Ay.S"^^* 


Ay, 


^yjAY. 


Ay 

Ay. 

Ay. 


Mr.  Cadwallader,   'Ay. 
Mr.  Symmes,  No. 

Mr.  Hornblower,     Ay. 


Ay. 


Ay. 


Mr.  Pettit, 
Mr.  Bayard, 


Ay.J^^- 
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Maryland,  Mr.  Hindman, 

Virginia,  Mr.  Monroe, 

South  Carolina,       Mr.  Pinckney, 

Mr.  Ramsay, 
Mr.  Kean, 

Georgia,  Mr.  Houstoun,         Ay.  )>x 

So  it  was  resolved  in  the  affirmative. 
On  motion  of  Mr.  Pinckney,  seconded  by  Mr.  Smith, 
Resolved,  That  a  consul  be  appointed  to  reside  at 
Canton,  who  shall  not  be  entitled  to  receive  any  sala- 
ry, fees  or  emoluments  of  office;    and  that  to-morrow 
be  assigned  for  the  election  of  the  said  consul, 

JANUARY  27,  1786. 

According  to  order.  Congress  proceeded  to  the  elec- 
tion of  a  consul  to  reside  at  Canton  ;  and  the  ballots 
being  taken, 

Mr.  Samuel  Shaw  was  elected,  having  been  previous- 
ly nominated  by  Mr.  Pinckney. 

Ordered,  That  the  secretary  for  foreign  affairs  pre- 
pare a  commission  for  Mr.  Shaw,  as  consul  for  the 
United  States  of  America  at  Canton  ;  that  the  same, 
when  prepared,  be  signed  by  the  chairman,  and  that 
the  great  seal  of  the  United  States  be  thereto  affixed. 

JANUARY  31,   1786. 

On  the  report  of  a  committee,  consisting  of  Mr. 
Gorham,  Mr.  Pettit  and  Mr.  Bayard,  to  whom  was 
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referred  a  petition  of  Hend.  Wyckoff,  praying  that 
sea  letters  be  granted  for  a  vessel,  which  he  and  other 
citizens  of  the  state  of  New  York  have  fitted  out  for  a 
distant  voyage, 

Resolved,  That  a  sea  letter  be  granted  for  the  bri- 
gantine  Betsey,  Neal  M'Henry,  master,  in  the  same 
form  as  the  letter  granted  on  the  2d  instant  for  the  ship 
Canton,  mutatis  mutandis. 

On  motion  of  Mr.  Pinckney,  seconded  by  Mr.  Hind- 
man, 

Resolved,  That  a  vice  consul  be  appointed  to  re- 
side at  Canton  ;  and  in  case  of  the  death  or  absence  of 
the  consul  appointed  to  that  place,  that  he  exercise  all 
the  powers  and  duties  of  consul,  but  without  being  en- 
titled to  any  salary,  fees  or  emoluments. 

Congress  proceeded  to  the  election  of  a  vice  consul  ; 
and  the  ballots  being  laken, 

Mr.  Thomas  Randal,  of  Pennsylvania,  was  elected, 
having  been  previously  nominated  by  Mr.  Pinckney. 

Ordered,  That  the  secretary  for  forjeign  affairs  pre- 
pare a  commission  for  Mr.  Randal ;  that  the  same  when 
})reparcd,  be  signed  by  the  chairman ;  and  that  the 
great  seal  of  the  United  Slates  be  thereto  affixed. 

The  secretary  of  the  United  States  for  the  depart- 
ment of  foreign  affairs,  to  whom  was  referred  a  letter 
of  4th  November  last,  from  his  excellency  the  gover- 
nour  of  Massachusetts  to  the  delegates  of  that  com- 
monwealth in  Congress,  having  reported. 

That  this  letter  states  io  substance,  "  That  divers 
*' effects  had  by  orders  of  the  British  commanders  in 
'•  chief  been  taken  from  the  inhabitants,  not  as  the  pro- 
"  perty  of  enemies  but  of  persons  under  their  protec- 
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"  tion,  under  the  idea  that  the  former  ownership  con- 
"tinued,  and  the  greater  part  of  which  was  expressly 
"  engaged  to  be  restored  by  those  commanders  ;  that 
"  the  latter  clause  in  a  British  act  of  parliament  passed 
"  in  the  twentieth  year  of  George  the  third  creates 
'*  legal  impediments  to  those  owners  recovering  in  due 
"course  of  law  the  value  of  their  effects  so  taken; 
"  that  considering  the  peculiar  circumstances  of  this 
"  subject,  the  spirit  and  real  intention  of  that  clause, 
"  the  times  and  general  purposes  that  produced  it,  the 
"legislature  is  induced  to  believe  that  if  Congress 
"  would  instruct  their  minister  at  the  court  of  London 
"  to  move  this  subject  properly  digested  to  that  court, 
"  the  government  of  that  nation  would  so  far  reconsi- 
"  der  their  former  doings  on  it  as  to  remove  those  im- 
"  pediments,  or  make  some  other  provision  whereby 
"  right  and  justice  shall  be  done  to  the  parties  and 
"individuals  more  immediately  concerned." 

If  Congress  make  any  application  to  the  British 
court  on  this  subject,  it  can  only  be  either  (or  justice  or 
for  favour.  The  latter  will  doubtless  be  out  of  the 
question. 

If  for  justice,  two  questions  arise.  First,  Whether 
their  application  can  be  supported  on  that  ground  ;  and 
Secondly,  Whether  it  will  probably  be  successful,  if  it 
can  be  so  supported.  The  clause  recites  that  "  Where-- 
"  as  before  the  passing  of  this  act  divers  persons,  ves- 
"  sel?,  cargoes  and  other  effects  may  have  been  seized, 
"  detained,  damaged  or  destroyed,  in  pursuance  of 
"orders,  regulations,  restrictions  and  limitations, 
"  heretofore  issued  and  established  by  the  commanders 
"  in  chief  of  his  majesty's  forces  in  North  America,  or 
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"  by  persons  acting  under  their  authority,  for  the 
*'■  publick  service,  and  for  suppressing  the  rebellion  in 
"  North  America,"  it  then  enacts  "that  all  such  acts, 
"  matters  and  things  shall  be  deemed  and  are  hereby 
"declared  to  be  legal  to  all  intents  and  purposes 
"whatever;  and  that  all  actions,  &:c.  for  or  by  reason 
"  of  any  act,  matter  or  thing  advised,  commanded,  ap- 
"  pointed  or  done  with  respect  to  such  orders  and 
"  regulations  by  the  said  commanders  in  chief,  or  by 
"any  person  acting  under  their  authority,  shall  be 
"discharged  and  made  void." 

May  it  not  be  questioned,  whether  this  act  can  be 
construed  to  invalidate  the  engagements  or  promises 
of  the  commanders  to  make  restoration  ?  Or,  in  other 
words,  can  effects  taken  under  such  engagements  be 
considered  as  coming  within  the  view  and  provision  of 
the  statute  which,  from  the  nature  of  it,  must  be  con- 
strued strictly  ?  If  the  court  and  their  judges  should 
adopt  this  idea,  the  matter  will  naturally  remain  as  it 
now  is,  and  the  application  would  produce  nothing 
except  perhaps  an  opinion  that  it  was  premature. 

If,  on  the  other  hand,  they  should  consider  all  these 
cases  as  within  the  act,  might  they  not  answer,  that  all 
nvlitary  violences  and  injuries  on  both  sides  were  done 
away  by  the  peace,  and  that  as  these  cases  were  not 
provided  for  in  it,  they  must  remain  as  they  then 
were?  May  they  not  also  answer,  that  we  pass  laws  in 
some  of  the  stales  impeding  British  creditors  from 
recovering  their  debts  as  stipulated  by  the  peace; 
and  that  in  another,  we  pass  laws  authorizing  actions 
at  law  for  damages  done  during  the  war   by  military 
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order,  and  that  while  such  acts  continue,  such  applica- 
tions should  be  postponed  ? 

Admit  that  justice  demands  of  them  to  remove  the 
impediments  in  question,  is  it  probable  that  they 
would  do  it  ? 

A  judgment  of  the  temper  of  the  nation  in  general, 
and  of  their  parliament  in  particular,  may  be  formed 
from  Mr.  Adams's  letters ;  and  they,  in  the  opinion  of 
your  secretary,  represent  it  in  a  point  of  view  so  unfa- 
vourable as  to  promise  no  success  to  such  an  applica- 
tion. Many  of  their  officers  might  be  deeply  affected 
by  the  loss  of  that  indemnity,  which  they  now  hold 
on  the  faith  of  government ;  and  it  is  not  likely 
that  they  will  open  their  treasury  and  compensate  the 
sufferers  in  question  out  of  it,  when  so  many  refugees, 
for  whom  they  are  bound  to  provide,  are  daily  impor- 
tuning them  for  money. 

For  these  and  a  variety  of  reasons  your  secretary 
thinks  it  is  not  probable  that  such  an  application 
would  be  successful ;  and  he  also  thinks  that  Congress 
should  never  demand  or  ask  for  even  justice,  while 
they  have  great  reason  to  apprehend  a  refusal,  unless 
in  cases  where  they  may  be  able  and  determined  to 
compel  a  compliance  by  force  or  retaliation. 

If  a  period  should  arrive  when  both  countries  shall 
be  disposed  to  do  away  whatever  may  be  mutually 
offensive  or  disagreeable,  it  is  not  improbable  that  in 
the  moment  of  that  good  humour  they  might  do  some- 
thing for  the  sufferers  under  consideration  ;  but  that 
period  has  not  yet  arrived. 
VOL.  ill.  77 
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Upon  the  whole  matter,  your  secretary  is  of  opinion, 
that  copies  of  these  papers  should  be  transmitted  to 
Mr.  Adams  ;  that  he  be  instructed  to  sound  the  British 
minister  on  the  subject,  but  not  to  bring  on  any  formal 
demand  or  representation  thereon,  unless  from  pre- 
ceding circumstances  he  shall  be  induced  to  think  that 
it  would  have  a  favourable  issue ;  it  being  the  inten- 
tion of  Congress  to  refer  the  time  and  manner  of  doing 
it  to  his  prudence  and  discretion. 

Resolved,  That  Congress  agree  to  the  said  report. 

Ordered,  That  the  delegates  for  Massachusetts  be 
furnished  with  a  copy  of  the  above  report  and  reso- 
lution. 


FEBRUARY  I,  1786. 

On  motion  of  Mr.  Mitchell,  seconded  by  Mr.  Gor- 
ham, 

Resolved,  That  the  injunction  of  secrecy  upon  Mr. 
Adams's  letters,  so  far  as  relates  to  the  appointment  of 
commissioners  to  treat  with  the  Barbary  powers,  be 
taken  off. 


FEBRUARY  28,  1786. 

The  secretary  of  the  United  States  of  America  for 
the  department  of  foreign  affairs,  to  whom  was  referred 
a  letter  to  him  from  A.  Fowler,  of  1st  October  last, 
complaining  that  a  boat  which  he  had  sent  down  the 
Mississippi  was  stopped  at  the  Natchez  by  the  Spa- 
niards, having  reported, 
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That  there  is  good  reason  to  believe  that  the  king 
of  Spain  is  resolved,  if  possible,  to  exclude  all  nations 
from  the  navigation  of  that  part  of  the  Mississippi 
which  runs  between  his  territories. 

That  therefore  the  United  States  will  not  have  that 
navigation  open  to  their  citizens,  unless  by  arms,  or  by 
treaty.  That  in  the  opinion  of  the  secretary,  the  time 
for  i\\e  former  is  not  yet  come.  That  the  free  naviga- 
tion of  that  river  is  now  the  subject  of  discussion  be- 
tween the  Spanish  encargado  de  negocios  and  himself, 
and  that  great  difficulties  oppose  their  agreeing  on  that 
head.  But  that  however  doubtful  the  success  of  these 
negotiations  may  be,  it  appears  to  him  most  prudent 
that  they  should  not  be  precipitated  ;  and  therefore  he 
thinks  that  the  letter  which  he  has  written  to  Mr. 
Fowler,  and  of  which  a  copy  is  subjoined,  prevents 
the  necessity  of  taking  further  measures  for  the  pre- 
sent. As  the  country  adjacent  to  the  river  becomes 
filled  with  people,  and  the  affairs  of  the  confederacy 
become  regulated  and  arranged,  the  attainment  of  that 
and  every  other  object  will  daily  and  proportionably 
become  more  probable  and  easy. 

The  copy  of  the  letter  subjoined  is  as  follows  : 

New  York,  February  13,  1786, 


SIR, 


I  have  been  favoured  with  your  letter  of  1st  Oc- 
tober last,  and  am  sorry  you  have  experienced  the 
difficulties  and  disappointments  mentioned  in  it.  It  is 
to  be  hoped  that  all  territorial  questions  between  the 
United  States  and  Spain  will  be  amicably  settled,  and 
that  both  parties  will,  in  the  mean  time,  cultivate  that 
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disposition  which  is  most  likely  to  promote  that  end. 
Whatever  resolutions  Congress  may  take  on  your 
letter  shall  be  communicated  to  you ;  and  if  further 
occurrences  relative  to  the  subject  of  it  have  since 
happened,  I  wish  you  had  taken  an  opportunity  of  in- 
forming me  of  them. 

1  am,  &c. 

JOHN  JAY. 

Ordered,  That  the  foregoing  report  be  referred  back 
to  the  secretary  for  foreign  affairs  to  take  order. 

MARCH  29,  1786. 

Ordered,  That  the  late  despatches  from  the  honoura- 
ble Mr.  Adams  be  referred  to  the  secretary  for  foreign 
affairs  to  report ;  and  that  he  be  instructed  to  report 
particularly  upon  the  propriety  of  instructions  to  the 
said  minister,  to  protract  his  negotiations  with  the  court 
of  Great  Britain  respecting  the  posts  which  should  have 
been  before  this  surrendered  to  the  United  States  by 
the  late  treaty,  and  other  infractions  of  the  said  treaty 
by  that  power,  so  as  to  avoid  demanding  a  categorical 
answer  respecting  the  same  until  the  further  order  of 
Congress. 

MAY  15,  1786. 

The  order  of  Ihe  day  being  called  for  by  the  state 
of  South  Carolina,  to  proceed  to  the  election  of  minis- 
ter plenipotentiary  to  the  United  Netherlands, 

A  motion  was  made  by  Mr.  King,  seconded  by  Mr. 
Long, 
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That  the  order  of  the  day  be  postponed  ;  and  on  the 
question  for  postponing,  the  yeas  and  nays  being  re- 
quired by  Mr.  Houstoun — 


New  Hampshire,    Mr.  Long, 


Ay.  yx 


Massachusetts, 


Connecticut, 
New  York, 

New  Jersey, 
Pennsylvania, 


Delaware, 
Maryland, 
Virginia, 

North  Carolina, 


Mr.  Gorham, 
Mr.  King, 
Mr.  Dane, 


Rhode  Island,         Mr.  Manning,  Ay.  )>x 


Mr.  Johnson,  Ay.  ) 

Mr.  Mitchell,  Ay.  5  '^^• 

Mr.  Lawrence, 
Mr.  Smith, 
Mr.  Haring, 

Mr.  Syrames,  Ay.  )   . 

Mr.  Hornblower,     Ay.  ]  ^^' 


Mr.  Pettit, 
Mr.  Bayard, 
Mr.  St.  Clair, 
Mr.  Wilson, 

Mr.  Patten, 
Mr.  Rodney, 

Mr.  Hindman, 
Mr.  Harrison, 

Mr.  Grayson, 
Mr.  Monroe, 
Mr.  Carrington, 

Mr.  Blount, 
Mr.  Bloodworth, 
Mr.  White, 


Ay.^ 


Ay. 
Ay 


;>Ar. 


No.J 

Ay 

No 

:|no. 


Ay- 1  T) 


IVIDED. 


No. 
No 


No.^ 


No. }  No. 
No.^ 

No.} 
No.  >  No. 
No.  5 
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South  Carolina,      Mr.  Pinckney,         No.  }  i^. 

Mr.  Kean,  No.  S       * 

Georgia,  Mr.  Houstoun,        No.  >  ^^j 

Mr.  Few,  No.  ^  ^'^• 

So  the  question  was  lost. 

Congress  proceeded  to  the  election  ;  but  no  choice 
being  made, 

Ordered,  That  the  order  of  the  day  for  electing  a 
minister  plenipotentiary  to  the  United  Netherlands,  be^ 
postponed. 


END   OF   VOL.    in. 
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